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The SCA/AVA SuivMer Conference on Argumentation had . 
Its beginning In 1978 when Professor David Zaj'efsky, then 
chairperson 6f the SCA Fdrensics Division, .appointed a 
planning comnittee to investigate the possf^^illty of such 
a conference. This initiative continued under subsequent 
chairpersons - ponn Parson, J. Robert Cqx , and David Thomas. 
I<n 197^8 the University of Utah was selected as tl\e host 
Inst itirtion ; and the' American Forensic Association at that 
time joined the undertaking as a co-sponsor, under the 
leadership of,.AFA President Gerald Sanders. The re-organized 
planning committee th'pn bej^an" its work in eajpnest at the 
Minneapolis convention of the RCA and the AFX. "After several 
months of planning and preparation, the summer .conference 
convened 'at Rustler Lodge in Alta, Utah, July" 26-29, 1970. 



The purpo^se of the conference was to brinp; together , 
interested scholars fro*?!! around the country to share ideas 
about Argumentation in three areas: Argumeptation and the 
Law, Argumentaift ion Theory and Criticism, and Arguinentat ion 
and Forensics. During the course of the conference, most 
of the conferee!^ attended at least one session in each of 
the three afeas . Hopefully, this arrangement allowed for 
maxirtium choitie between specialization and diversity of 
interests. , 

These Proceedings of the Summer Conference on Argumen - 
tation represent most of the papers ahd programs presented. 
When" the paper has not bepn available, an asterisk in the 
repr^.ht of the conference program indicatei^, the omission. 
The individual papers -are the property of the individual 
authors, reprinted here by permission." • o 

In an undortakirtg of this size 'there are many people 
to thknk. I would like to express my appreciation to all 
of the conference participants for attending and to the 
planning committees since 1976 who worked to make the con- 
f-etNence a reality. Thanks are also extended t<> Robert N. 
^Ilall Qf the Speech Cominunicat ion Association, Gerald Sanders 
of the American Forensic Associat^on^ and Malco-lm 0. Sillars, 
Dean of the College 'of Humanities at the University of "Utah, 
finally, the lQ,rgest share of respect and appreciation to 
Sara Newell*, whose organizational abilities greatly enhanced 
the conference itself arfd who.se editorial care has seen these 
Praceedl'hgs throjigh. the press. ^ 

y ^ ' ' Jack Rhodes^ 

' . -Conference Director 



Manuary, 1980 
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FROM'ARGUMENT TO AR6UMENTATI0N : ' FIFTEEN YEARS* OF IDENTITY CRISES 

Bruce E. Gronbepk : 
University, of Iowa * ' - ' 



Let me begin this evening by dropping back fifteen years. I was a 
carefree graduate student, convinced beyond doubt that the field of argu- 
mentation needed my mouth, my wit, and my good sense » probably in thaf 
order, \ln 1964, tho^e , people who called themselves debate coaches and 
scholars of fbrens^ic? were as*irl in exciting-bi/tTiControl led controver- 
sies. Ehninger and Brockriec^ had juSt brought Out Decision by Debate , 
urging that debate ougfit to. fee viewed as a -method of iDrobl em-sol ving 
and not just a game, that, "proof" should be understood not abstractly but ■ 
as proof to and for real people, and that Stephen Toulmin ' s scheme for 
laying out arguments was both pedagogical ly and strategically sound. 

In 1964, the theory of argumentation waf being expanded by two other 
traditions as well. Social scientists were beginning to'get In the act, 
with my feVlow graduate student Gary Cronkhite firing a.n early shot. In 
his attack on the classic persuasion-conviction dichotomy, he was unshakabVy 
convinced he haii methematica] ly and experimentally demonstrated the connec- 
tion between* logical structures and motivational appeals through a theory 
of concept association. And/in that same year, two of my doqtoral profes- 
sors, Donald Bryant and Douglas l^hninger, returned from a conference at 
Pennsylvania State University, urging' us to read with considerable care 
articles from two upstart philosophers, Maurice Nat&nson and Henry W. John- 
stone, Jr. Natanson spent that con.ference running on about the 'self which * 
risks Its well-being in argyment',' and Johnstone had produced a somewhat naive 
but provocative piece on the relevance of rhetoric to philosophy and philos- 
ophy to rhetoric.^ • > 

In other words, although the great textbooks in argumehtation arfd debate 
by Freeley, Kruger,. Mills, Potter, and others^ still held center court in 
their essential defense of highly rationalistic theories of argumentation, 
pyschologism, phenomenology, and post-positivist philosophy were'getting 
into the game. ^ > . 

The criticism of argumentation as a field likewise was being opened up. 
Edwin Blaek's 1 965 assault on neo-Aristotel ianism was pr^narily an attack 
upon critics who blithely charted logical, emotional, and ethical appeals, 
who, in other words, mechanically took apart units-of-proof . In their. place, 
he urged us to examine what he termed argumentative incapatibil ity, clusters 
of opinion, and unlverses-of-discourse created by stylistic nvaneuvers.. Gone 
were diagrams of arguments; in came essential ly content analyses of linquis- 
tic choices apparent In enfhymematic discourse, A.second call-for-change a- 
mong critics was sounded by Lei and Griffin \n 1964. He showed us how to 
analyze the argumentative foundations and subsequent exchanges between "pro" . 
and "anti" rhetoricians in his hauntingly predictive st^dy of the "New Left." 
He encomraged us to examine, not just arguments^, but the entire historical- 
cultural processes of argument ation . Griffin's call for a process view was 

' Us-' ■ . . 
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^ echoed by a member of this 'audience; Malcolm Slllars Insisted that we ^ " 
view IndlvtduaT speeches a's act5. more sped fica'lly, as a series of acts 
occurring wtthin a determlnat^^soclal -cul tural setting. ^ 

Again, then, «,lt hough. Thons sen' and B^ird still was the bible foV^ critics 

learning hpw to analyze closely. argumentative discourse,^ the demand that 

we move from "arguments" to "argumentation" was forceably. before us. . B:oth 

theory and criticism, as I sat in t\\e basement of Schaeffer Hall in Iowa 

City during 1964-65, were being driven but of the tabulation room and 

into the-worltls 6f human affairs and academic reification. Although we 

dt^l, not really know it then, what we were witnessing Was the beginning of ~ 

.a full-fledged assault upon a seventy-five year tradition of conceptualiza- 
tion. , 

' In this mini -keynote tonight, I want to review some of the weapons which 
have been used in mounting that assault. Pul 1 ing^ together some of the "new" 
perspectives and exhortations "undoubtedly wijl produce, in my brief time 
here, a dizzying maelstrom of Kafkaesque nightmares and bareboned "-isms" 
and "-ologies." That is the point, really: As ve have attempted to specify 
and operational ize in some little completeness the concept "argumentation" 
understood as an intrapersonal , interpersonal, inter-group, and intercultur- 
^1 process of mutual influence and dec1s1on::making, we have experienced a 
good deal of frustation and confusion, vie have experienced a successively 
deeper|ing set of identity crises. I will not pretend to solve those afflic- 
tions tonight. But, I will review the genesis of our manic depression and 
neuroses, and attempt to Isolate a few pivotal fears which must be worked 
out before the field of argumentation will achieve mental health. 

Theory of Argumentation; Manic Depression 

Iht me begin by noting some Instances of manic depression among philoso- 
phers of ai^gulhentation. in the m1d-60s. some of the traditional joints be- 
tween argumentation and rationality became unglued. In 1966, David Shepard* 
attacked the utility of deductive and inductive logic as an Instrument for 
understanding policy debates. In 1967. Ray Lynn Anderson and C. David Mor- 
tensen disparaged strict formal logic's ability to comprehend, the usual con- 
nectives among argumentative jpropositions in everyday or marketplace dis- 
course. , In 1968. Parke Burgees won an SCA Monograph Award for berating our' 
misunderstanding -- and hence misanalysis — of the deeply* moral . Illogical 
' bases of -contemporary social -pol itical conflict. And. in 1969 James McBath 
and Walter Fisher hammered away at the notion that pol 1t1<:al argumentation 
is not really substantive at all. but rather an exercise in image-building.^ 

Worse, real -live philosophers questioned the traditionally understood re- 
lationships betweeh argumentation and rationally. ' Natanson and Johnstone's 
Philosophy. Rhetoric, and Argumentation (1966) demanded <that we deal with 
the seeming irrationality of everyday argumentation and with the existential 
personness of arguers. The 1969 English etfltion of Perelman and .01 brechts- 
'y^eca s The New Rhetoric had much the same force, basing its theory of ad- 
herence and discussion of argumentative techniques upon personal belief and 
only "quasi-logical" connectives. The severest attacks, however, came from 
an aggressive new breed. of symbolists, dramatists, and sociolinguists, .culmin 
ating in what we are calling constructivists. In roughly the last seven 
or eight years, we have been, told that all communication including argu- 
mentation - is dramatistic or at least interactional, that reality is so- 
cially or Interpersonal ly constructed, and that units-of-discourse "smaller" 
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than propositions control our lives. 

Now. Oust stop for a^ment to consider what happens as one assertjs' ^ 
thos^ last three statements." Traditional studies of argumentation wye 
based, on a posltivlst paradigm. A good ■t)os1t1v1st works from two Jpvlol- 
able standards - a formal logic and an experiential analysis of prlposli 
tional content. These two assumptions demand that theorists of argumenta- 
tion focus on mathematically derivable connectives for standards' of validity ,^- 
and on operationally verifiable statements for standardspf truth. 

The 'new ."-isms" and "ologies" stridently challenge those assumptions. 
To them, stantlards of validity are not to be found in the good old logical 
words -- "all," "none." "some," and "some are not" -- or in Aristotle's 
Square of Opposition,' but in community standards for language usage and 
in context-determined r*rles for interpresonal relations. Validitj' to the 
linguist is ^ matter -of verbal compet^pcy i 'and,, to the humanistic sociol- . 
ogist, a matter of social competency.^ Further ,^ truth is not to be found 
in either universally accepted maxims or in |)rop<is1 tions whose force .can be 
ascertained through inductive and deductive proofs and a look at evidence,- 
but in a society's perception of Itself and in individuals' relationsJ\1ps 
with each other. Truth to the phenomenologist is in^rapersonal ly and 
interpersonal ly- constructed, and, to the ethnomethod61 ogist, is Imbedded 
In g series of perception - |nd behavior-controlling mvths or fantasies.® 

V 

Fundamentally, therefore, theory of argumentation over the last fifteen 
y^ars has been viewed by the new prophets as a poetic rather than a logica ^l 
enterpri se. We have been asked to see arguers as actors -- even "lovers"^ 
-- rqle-types who write and play out scripts within a quasi-poetic or myth- 
governed universe. 'Any arguer-lover-actor who wishes to triumph must under- 
stand and employ the culture's my t hoi , and must adhere to the procedures for , 
proper human relations, in oderto be judged competent to Ifead, to advise, 
to persuade via arguing. ' The traditional theory of argumentation has been 
successively buffetted by psychoTbgism, phenomenology, dramatism, humanism, 
and, now, constructivism -- poeticizing our vision of what we are about. 

As a result, I think, we have teen le'ft in a state of manic depression. 
On the one hand, we are fascinated by new claims that rhetoric and argumen- 
tation are what makes society and human relations possible at all, by our * 
newfound ability to deal with what Cicero termed hrgumentato rather than 
mere argument! , and by our warm affinity for scholars in fields other than 
logic or history. Yet, on the other hand, we are occasionally driven to 
the depths or despair in the knowledge that our old machinery for arguing 
and speaking is no longer applicable. If intersubjective ,standards^for 
validity and truth are embraced, then we must abandon old appeals to logic 
and externalized criteria-of-judgment. The new» rationality may be, to some, 
a rule-governed. system, but those systems are context- or even person-de- 
termined, and hence we, continual ly must begin anew,* constructing systems of 
evidence and proof context by context. We must live' with, Gerry Philipsen 
in Teamsterville, and follow along when Charles Willard sings the praises 
of contextual analysis. Given that we are surrounded with a near infinite 
number of contexts, we are liable to go crazy examining the argumentative 
rules governing science, law, south Chicago, and used car lots. No wonder 
we suffer manic depression when poncjering current theories of argumentation.' 
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Cntlc.lsm of Argumentatripn ; Neuroses ; . 

If contemporary theories of argumentation c^n make us manic, current' - 
approaches to the^criticism of ^rgu'mentation are calculated to make us 
absolutely neurotic. As I argued in a 1972 JAFA. article, most of us came 
Into the field of a^^gumentation via historicaT-critical dissertations anal- / 
^ yzing argument^-that-mattered in some usually political context. Our 
studies of classical oratory and confrontations depended in larjge measure * 
upon the careful Isolation of topoi , reasoning and organizational patterns, 
use of evidence in a pfirase, of what we sq^sim'ply called "logical ap- 
peals." What most of us^were doing in thos^ studies was analyzing argu- 
•wents^, that is, discrete units of discourse, with a "unit" understood as 
premise-plus-ass.ertion-plus-evidence-plus-conclusion. Then we* would append 
a few remarks about common ground, the valuative or emotive .appeal those 
units must have h«td for members of the decision-making group, and perhaps 
a word or two about the short-circuftiQg of reasoning. In other words, we 
in the name of critici sm did- essential ly id.eological analyses of argument. 

/■ 

But, as we all know, both GocI and ideojogy died somewhere in the 
mid-60s. The assassins were legion. Fol(1owing Black's book, the next major 
assault came from the New Orleans Conference of 1968, whose deliberations 
were published the next year as Conceptual Frontiers in- Speech- Communi cat ion . 
It urged the scientizing of rhetorical criticism, oral interpretation, and 
theatre, among other things, and demanded that<^we deal with all forms of 
symbolic Interactions." T^o^years later. The Prospect of Rhetoric pub- 
11 shed by the Wingspread Conf'^^rence went much farther, telling critics to 
"broaden [their] scope to examine the full range of rhetorical transactions; 
that is, informal conversations, group settings, public settings, mass media 
messages, picketing, sloganeering, chanting, singing, marching, gesturing, 
ritual, institutional and cultural symbols, cross cultural transactions, and 
so forth," and to "undertake the examination of the rhetoric of such areas 
of study as sociology," political science, psychology, anthropology, English, 
. history, education, speech, and so forth. "^^ Those twp "and so fort hs'" , • 
literally blew our cannons of criticism to smithereens. 

To be sure, many of us doggedly went on analyzing arguments^, but the 
call ,to non-ideological discipleship could not be denied. Ernest Bormann 
pushed fantasy theme analysis as a way of dealing with competing visions of 
society embedded in discourse. Articles treating the "argumentation" in popular 
songs, sit-ins, flag-burnings, popular magazines, sitcoms, and operas were 
printed with respectable regularity. The message of constructi vist criticism 
was preached by even such faithful AFA members as C|jjrles Arthur WillardJ^ 

•■ . • ' ' 

The symbol iC-constructivist paradigm was destroying Qur positivist meth- 
odological machinery. Premises could no longer be conceived of as ideologi- 
cal statements; rather, they were seen as narrative-based myths. Arguments 
came to be seen as value-ladden myths or fictions or, themes. Evidence was 
construed as the associations any given auditor could make with a particular 
statement. And proof could be understood only as the use to Which any g^ven 
listener might put a statement. Overall, argumentation came to be seen as a 
process of attaching any symbol to 1 iteratly any o'ther symbol so as to pro- 
duce any sort of perceptual, attitudinal, or actuative change. As lortg as 
we coul<l call a symbolic manipulation "strate gi c, " we were willing to term 
it argumentative . » 
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Among critics of argumentation, consequently^ there arose a neurotic " 
-malaise. We, Indeed,, almost dared not publish an analysis of propositions 
and, evidence, for fear of being charged with Injiccurate translation, mere 

* de^cplptlveness," and contextual 1r^s«nsi1vi.1ty. For fear of. In Wlllard's 

• Words,- leaving out the "paral 1ngu1«t1'i?V k'fn^sic<, aod prox'emic cUes" [which] 
can and do modify the meanings of f^roposl tibns ,"V^ we willingly allow€»d our 
cr1t1caV*selves to be declared cjinlcally certifiable neurotics, patients 

■ damned ?^'lo a >1fe of. scholarly loactlon. R&ther than simplify and distort 
the world of human affairs, we more or less decided, let us Instead abandon 

' a>l attempts to deal with the process of public argumentation on any but ^ 
essentially poetic grounds. We found ourselves sitting In the cell next 
to our old rationalistic theorists of argument. » ' 

Conclusions: Directions f or Mental Health 

Now, I suppose I can be accused of an occasional hyperbole In. this re- 
view of the theory and criticism of argument, and I know I have left out a 
good many fdrays along the way, but If I have been overly dramatic and 
sketchy. It Is only because the entire field Is. Further, anyone who has 
read n\y writing over the last few years knows I personally embrace some of 
the positions I have tonight exaggerated. Neither my intentional reductlones 
ad absurdum n6r my 1d«iosyncrat1c shortcomings, however, really blunt the 
force of the preceding analysis. We are In a state of turmoil. We are in 
danger of collapsing time-honored distinctions between "rhetoric" and "argu- 
mentation," between "argumentation" and "poetics" -- between private musing 
and public decision-making processes. In throwing out positivism and pres*- 
crlption and in embracing an elastic concept of communication and mere des- 
cription, we have transmuted our self-concepts. Our sense of distinctiveness 
may be gone. The plea of the rich ruler from the New Testament "What 
must I do to-be saved?" -- is upon our Hps. J 

While I have no nostrums to offer, I can suggest three Issues which must 
be confronted directly before we once again are happy with ourselves. 

1 . We must reassert and operational Ize distinctions between "argumenta- , 
tion" and arguments," even between "argument" and "arguing." In His declara- 
tlon Argumenta tig est expHcatlo arqumeati , CtCert) firmly alstlngulshed be- 
tween the essentially public, tradition^governed process of bringing forwq^rd 
proofs and the essentially private, personalised ways for building unlts-of- 
Inference, In order to separate that which Is expected In 'public from that 
which creatively goes on In private. O'Keefe writing before Wlllard and Bur- 
leson writing after him similarly have attempted to maintain such, a distinc- 
tion,'^ although as Wlllard has noted In response, the separation at times 
is nearly Impossible to maintain. Yet, without the distinction, we fall into 
the traps which plague ethnomethodologists and. other researchers preaching 
participant-observation and Intuitively descriptive linguistic analyses of 
discourse: (a) How can we specify the rules of communicative 1ntfe**act1on wIth-N 
out getting hopelessly vlocked Into a petlt io princlpll ?. And (b). If all 
communication Is undeniably subjective and meaningful only to the actual par- 
ticipants, how can any theorist or critic of argumentation get far enough 
outside the process to analyze it? If, In other words, are to follow the 
ethnomethodologists Into conversational analysis, like them we mus't grapple 
with distinctions between private strategies govern-lng Individual units or 
phases of attack and defence on the one hand, and the general, public flow 
of the whole exchange on the other. Only In this way can we discover the ways 
In which Idiosyncratic modes of thought and justification are transformed and 
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n\pl(ied Into public ej(pressions of facts, values, and policies, If disc 
tinctions ^among '^(argumentation." "argument," "arguments," and "arguing" 
fall by the wayside, so too does any notion of publicness. 

^ I" ""ijst grapple expl icitly With the issues which made George Herbert 
Mead a ^reat social phil osopher the relationships among "mind," "s eU," 

society As \ read.besse befia or Chiirles tim ard, I see cTever 
attempts to discuss "mind" and "self," but frankly floundering efforts to 
deal with "society." In'a time espect^Tlly when cultural analyses of. col- 
.J-iecttviti-es are waxing, that is too bad. It always has been some concebtion 
9f society" and "social standards" which has allowed us to talk about gen- 
eralized rationality, about inviolable rules governing argumentation, and 
about procedures for evaluating argumentative effectiveness and ethics. 
Cultural arbiters of argumentative effectiveness, reasonableness, and ethics 
sometimes have taken the form of an Ideal Mind; sfmetimes, the Church; some- 
times, the constitutive rules of language-use; soAetimes, fact-based science. 
Whatever the form, some notion of "society" or "a/ithority" or "culture" has- 
been posited' in order to give us an external izeiT court of appeal an ob- 
jectivate4^judge of rationality, truth, and order. Without such judges, 
argumentation becomes wholly indistinguishable from, say. dialectic, persua- 
sion, and even art. We must return to social philosophy to fi-nd an operable 
notion of society"-as-arbiter in order to separate the sensing mind from 
language as the public medium of communication, and in order to reaffirm^ 
the importance of procedural , '^ttbstantlve, and -social rules within argumenta- 
tive-enterprises. Without firm distinctions and a sense of social power or 
authority, all of our speculations degenerate into mere particularization 
and the age-old death trap of psychologism. ' ' / , 

And, perha ps most obviously, we must identify and promote a work able 
relationsiii p between the theory and the criticism of argumentation . As I 
look over journal articles,. I am Impressed — and sojnewhat frightened —'by 
the fact that the theorists and the critics of argu(<(ent, for the most part, 
represent two distinct communities of scholarship. Only in rare instances 
is the same person both a theorist and' critic. Theorists of argument have " 
become evangelical^ perspectivists , filling their prose with exhortations con- 
cerning proper critical attitudes, demands that critics begin/working .oh in- 
tersubjective rather than objectified rules-of-inference, an(/ panegyrics on* < 
the virtues of conversational analysis of arquinq. 



Now, consider the plight of the poor critic: Critics who want to 'live up 
to such guidelines are expected to mystically isolate arguers' "real" intents, 
to ferret out all of the possible "meanings" a participant might have assign- 
ed to an argument, and to unearth unspoken "rulps" governing a particular 
argumentative exchange. Stripped of any concept of objective reality, of 
externalized rules-of- inference, and of social rules, critics must muddle 
along, hoping against hope they won't objectify too much, simplify naively, * 
translate inaccurately, or generalize beyond a single context. Unless theo- 
rists are willing to transform their exhortations into behavioral-procedural 
constructs which conform to real-world discoursing,- or unless critics are 
willing to join in theoretical activities, the current gulf between theory 
and criticism will widen. And if it does, a good many of us will fall into 
the pit -- or take yp a less frustrating occupation such as textbook writing, 

Unless,, in conclusion, we disambiguate our vocabulary, restore a sense of 
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"publicness" Into our speculations concerning argumentation* and reunite 
theorists and critics, we all ^H'll continue to dwell In the booby hatch. 
Even in the^face of the ittr^ctive cases fqrwarded by social constructers 
of reality, by phenomenologUts» b/ cognitive socloToglsts, and by con- 
* structlvlsts, we must recognize with Goet^^e. that "I.t Is not given to us 
to gra5p the truth. . . . We perceive.. It only In reflection', in pxaiji^ple ~ 
and symbot. In singular and related experiences. It meets us af a kind 
of life which is iVicomprehensible to us,*and yet we cannot free ourselves^ 
from the desire to comprehend it."'° 

It is that desire to comprehend which, ultimately, we must not abandon 
if we are to maintain tf?e theory and criticism of argumentation. Without 
the desire, we are relegated to the asylum. 
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tical Considerations,^' QJS, 58 (Oct. 1972), 272-284, especially 
as exemplified critically in Thomas J. Cowan, "The Rhetorical 
Implications of ' La battaglia di Legnano ,'" unpub. M.A. thesis, 
Colo. State Uniy. , 1977; James W. Chesebro and Caroline D. 
Hamsher, "Communication, Values, and Popular Television -Series ," 
and' Philip Wander, "Counters in the Social Drama: Some Notes 
on 'All in We Family,'" in Television : The... Critical View , ed. 
Horace .Newcomb, 1st ed. (New York: Oxford Univ. Press, 1976), pp. 
6-25, 35-42.. 

% . ' • 

Among Willard '.s writings relevant to this essay I would 
include! Wills^rd, "On the Utility of Descriptive Diagrams for 
the Analysis and Criticism of Arguments," CM, 43 (Nov. 1976), 
308-319; "Argument as Non- Discursive SymboITsm," JAFA, 14 
(Spring 1978), 187-193; "A Reformulation . . . , """cited in 
) n. 6 above; and "The Epistemic Functions of Argument: Reasoning 
and Decision-Making From a Constructivist/Interactlonist Point 
of View," JAFA, 15 (Winter 1979), 169-191. 

14 , < 

These accusations are laid out in Willard, "On the 
Utility . . . ," and the quotation comes from p. 319. 
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IT /u.- ^' 6'Keefe, "Two Concepts oi Argument/' JAFA» • 

13 (Winter 1977) » esp. p. 127; and Brandt s. Burleson, the 
Analysis and Criticism of Arguments: Some Theoretical and 
Methodological Considerations/' JAFA» 1$ (Winter 1979) » esp.. 
pp. 140-143. See also Wayne BrocToTede, "Characteristics of 
Arguments and Arguing," JAFA > 13 (Sp<ring 1977J^, esp. 1^9-130. - 

16 * 

George. Herbert Mead, Mind, Self, ahd So ciety ' (Ghicago : 
Univ. of Chicago Press, 1934), as well as the TKI Tosophy of 
rhe Presept (Chicago: Uniy. .of Chicago Press", 1552). /' T 

17 ' - ^ 

Now, It should be noted that Willard ("A Reformulation. . . ") , . 
tollowing Joseph W. Wenzel ("Three Senses of Argument," unpub. 
paper, 1977), does recognize that procedural rules--rules far 
who speaks when, perhaps even rules for following one proposition 
with another- -come into play in at least some argumentative 
situations. Yet, in his desire to strip back, the notion of 

rationality," he does seem to ignore two other kinds of rules 
which at least occasionally have force in argumentation.;. 
Substantive rules — what must be brought- in support of what-- 
certainly are operative in legal argumentation and certain forms - 
ot religious disputation, for example. And, social rules - 
things I mu^t say and ways I must say them- -are present in, 
say, the British House of Commons ("Backbenchers may not speak ^ '"'^^ 
until floor leaders and party luminaries have spoken," "Your 
opponent must be referred to as ' t1ie Hon. Member from X, "' 
etc.)» the U.S. Senatfe^ ("First -year senators should not give 
speeches on the floor"), and even less formal familial spats 
.(e.g., "My wife should not bring up my smoking when we are" 
arguing about another issue"). The point is> argumentation is 
a convention- or rule-governed activity, except, I suppose, 
in what Rapoport terms a "fight" situation. To him-^and to 
me- -both "games!' and "debates" are impossible to conceive of 
free from at times controlling rules. See Anatol Rapoport, , " - 

Fights, Games and Debates (Ann Arbor: Univ.: of .Mich. Press ," 1960) . 
18 

As quoted in Joseph R. Royce>. ,The Encapsu lated Man 
(New York; D. Van Nostrand, 1964^ 129. thanks to" - 

Jack Orr (n. 6, p. 274) for fin ding;- y|Bi|jJfchy quotation. 
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ARGUMENTATION AND FORENSICS 



'David Zarefrky , ' 

Chairnian * 
Department of Communication Studies 

Northwestern ^tlniver^ity " ^ 

^ ' ■ ■ • - ' * . / 

Whatever else it may do, participation in forensics hastens the 
process of aging. Five years ago I took solace In the' fact that, as 
the youngest participant at the Sedalia Conference, I could make ir- 
responsible statements knowing that .they would be written off as yqujth- 
ful indiscretions. Now I fin«cl myself in 4- role often filled by someone 
with enough years of experience that, the speaker's irresponsible state-*^ 
ments can be ignored as a concession to overly advanced age. Since T hope ^ 
I, like Profpssors Gronbeck' ^ind J>iQbles, am without that defense, J find 
myself in a difficult assignment. * * 

In the years since Sedalia, my own life has changed in at least two 
ways which bear upon what I have to sky this afternoon, v First, when I 
was asked to as^me the chairmanship of my department, I had to both limit 
and change the nature of my involvement in forensics. Although tiTe wish- 
ful thinking about my "retirement," like the rumor of Mark Twain's demise, 
was slightly exaggerated, my active participation and ego- involvement in 
directing a forensics program undoubtedly have declined. This change coulrf^ 
be viewed as putting me out ^of touch with the latest developments, but I 
prefer the more genefous interpretation that it has given me a Valuable 
sense of objectivity. , V 

The other change was my appointment in T977 as Editor of the Journal 
of the American Fprensic Association . In this capacity, I have seen much 
of the current research iij forensics and have become more keenly aware of 
• its strengths and drawbacks. - 

This conference focuses on research and scholarship, but these seldom 
have been viewed as the strong suits of forensics. This anomaly Is hardly 
attributable to a shortage of bright people or intriguing research ques- 
tions. In part,' p/ course,- it reflects the extremely heavy demands on one's 
time, with a combination of teaching, coaching, travel , and administrative 
duties that boggles the mind. But to cite, the press of these duties as an 
explanation for our failure to make our fair coatribution to scholarship is 
to sell ourselves short. ' . 

For one thing, the press of our other duties ts partly 9f our own making. 
We hawe created organizations galore, all with their time-consuming CQm- 
mittees, boards, and business meetings. Our competitive season has lengthened 
over the years, largely because we have chosen to add more tournaments on 



more weekends. We have chosen to .stretch travel budgets creating long 
"swings" that keep us on the road for days at a time. My point is not that 
any of these choices is unwise on its own merits, but rather that we have 
not faced up to the "opy)ortunity costs": Every day we spend on the road • 
or in a. business meeting is a day that we cannot spend in the library or at 
the typewriter; In most organizations, day-to-day operations tend to drive 
out long-range planning. Analogously, we always can find more urgent things 
to do than taking the time to- investigate the idea that occurred to us In 
the course of working with students or to revise a convention paper for pub- 
lication. If we wish to give more of ourselves to scholarship* we must 
decide to rearrange our professional lives and schedules to make it pos- 
sible. It will take ^ome conscious decisions and some sacrifices. 

But, for me at least, there's no. question that this is the direction in 
which we need to move. The conferees at Sedalia put it well in describing 
the fundamental importance of research to this or any other academic field. , 
They adopted a resolution stating, "Research and scholarship in forensics 
function to a) delineate the nature of the field, b) investigate^ the relation- 
ship between theory and practice, c) interrelate forensics with other dis- 
ciplines, d) describe, evaluate ^ and develop teaching methods." It is some- 
what" embarrasing, however, to"' npte how little progress has been made in the 
, past five years- in working on several, though not all, of the questions which 
the conferees identified as important issues for research. 

In calling for a r^eassessment of priorities for our time and effort, I 
may be doing no more than urging the inevitable. It seem clear to me that 
the elaborate travel and competitive schedule we have evolved over the- past - 
generation is unlikely to ^lirvive the dui^l effect of Inflation and fuel short- 
ages which will continue well into the next decade. Just as the Depression 
economy of the 1930's gave rise to the forensic tournament, so the energy- 
scarce economy of the 1980's may force drastic modifications in the tournament 
system'. Facing this prospect, we may be able to m^ke a virtue of necesslty- 
if we not on\y r&act Aq external events but' seiie ,the chance to shape our 
professional careers in 'l1n« with our priorities. ; Such reshaping should give 
greater weight to research and scholarship than has been our Custom. 

But even a decision to commit ourselves more actively to scholarsip will 
not get the job done; it will only bring us up against a more fundamental 
problem. As a field, we lack clarity or consensus as to the object of our 
study — what, in brief, is the relationship between argumentation and for- 
ensics? 

The National Developmental Conference, made an important, though insuf- 
ficiently recognized, effort to answer this question. The participants de- 
fined forensics as "an educational activity priftiarily concerned with iKing 
an argumentative perspective in examining problems and comnwni eating with peopl 
This statement clearly did not equate "forensics" with the competitive acti-* 
vities of debate and individual speaking events. Now, if forensics is that 
branch of the communication field which approaches its study from an argu- 
mentation perspective, it would seem to me that "argumentation" and "foren- 
slqs" are virtually synonymous terms. At least -within the vision of the 
Sedalia conferees, all three subdivisions of this summer conference could be 
grouped under the heading of "forensics." 

This vision, no .doutt. Is more expansive than most people in forensics 
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find customary. The reason, I believe, is that they equate their interests 
with a second term defined at the Developmental Conference: forensic activi- 
ties. These were seen as "laboratories for helping students to understand 
and communicate various forms of argument more effectively in a varie^-t)f 
contexts with a variety of audiences." The distinction between "forensiqs" 

Tand "forensic activities" is not trivial. Rather, the first stands to the 
second as genus to species. But people in forensics, by and large, iden- 
tify themselves with the species rather than the genus. They define their 
professional roles by reference to activity programs rather than to the 

• object of their study. This myopic self-concept adversely affects research 
and scholarship. , 

For one thing, it makes' the need for research seem less pressing. To 
be sure, new tournament formats and new affirmative case forms always will 
be proposed. But these advances reflect ad hoc administrative or strategic 
innovations more than research. Recognizing this fact, we can better un- * 
derstand why some directors of forensic activities might see research as 
not central to their mission. 

Moreover, a myopic focus on "forensic activities" makes the research • 
which is done relatively trivial in scope. If all we have to investigate are 
the contrivances of contest activities, we have defined away most of the real- 
ly interesting questions. Chronologies of the" development of case form, em- " 
pirical studies of the influence of some variable on tournament success, and' 
"think pieces" on how to argue the counterplan are not without value. But 
their usefulness is limited to the participants in contest activities. Not 
-entirely without foundation is the oft-repeated charge that research of this 
type is trivial, even banal -- and the reason is that it does not advance 
our understanding of forensics, the genus. 

A somewhat related problem is that research in forensics tends to be a- 
theoretic. Empirical studies attempt to determine regularities of relation- 
ship without any .theoretical framework from which to make sense of the results 
Historical studies examine the argumentative behavior of advocates by apply- 
ing a predetermined g^ategory scheme. Such studies may tell us something about 
the s^pecific- 'phenomena being investigated, but they do little to enhance our 
more general understanding, of the process of reason-giving -by people. The 
fact that we are not as familiar with the logic of theory construction as we 
should be aggravat-es this, problem. 

Additionally, research tends not^to be programmatic. By this I mean 
tjiat it is difficult to find sequences of investigation each of which builds 
upon what ha^ gone before. The result is that the accumulation of research = 
over time results in far less progress for the field than we would' expect from 
a healthy and vital discipline. 'For example, we are unlikely to advance our 
understanding of the epistemic function of argument if we have not investi- 
gated the concept of validity in non-formal argument. We are unlikely to 
advancevthe notion of argument fields without systematic examination of how 
the process of argument" varies from subject to subject, or from community to 
community of arguers. We are unlikely to answer the question qf how dialecti- 
cal argument differs from empirical argument without careful attention tc^ the 
nature of arguing about values as distinct from arguing about facts. We are 
not likely to determine the contemporslry topoi or "stock issues" o^ public 
discourse without a body of analysis and criticism of public argument. An 
occasional piece on one of these topics by a single researcher will not ad- 



vance the state of the field very much. Of course, any attempt to set 
research priorities is likely to be difficult, because each of us naturally 
tends to equate our own personal interest with the most pressing issue 
In the field.' Nor would it be desirable to develop a rigid set of prior- 
ities that would stultify creative inquiry. But. at the ^ame time, it is 
essential that significant tWretical questions in forensics be identified, 
so that groups of scholars might pursue them in a programmatic way. 
*♦ . 

In order to gain a clearer sense both of why we need scholarship and 
of what sorts of scholarship we need, we must Investigate more carefully 
the nature of the genus, forensics. Scholarly disputes about what "argu- 
ment" is. are important largely because they help us to say more clearly 
what forensics is all about. In this regard, several promising possibili- 
ties are represented at this confe>6nce. The "personal construct theory" 
perspective would lead us to the study of argument from the point of view 
of th^ arguers. The concept of argument as criticism would lead us to see ^ 
It a^s a perspective which the critic adopts in order better to explain sdtne 
critical object. The linkage between argumentation and political philosophy 
would direct our attention to the kinds of argument which characterize people 
of different political 4)ersuasions. The concept of rhetoric as epistemic 
would direct our attention to argument as a fairly rigorous method of "coming 
to know." • 

Vlhat each of these approaches has in common, and what an equation of 
"forensics" wi,th "forensic activities" |acks. is an organizing principle. Such 
a principle will give meaning and direction to our research, indicating what 
is important or how different investigations might relate to one another. , 
It should both provide a focus on what questions need to be answered, and 
the motivation to inspire scholars to address them. 

I have suggested that we should avoid an overly narrow focu? on "for- 
ensic activ. Jties. " Yet we do spend muc^j of our time in activity programs, 
and they may offer unique ways to contribute to advancing research and scfiol- 
arship in argumentation. My call is not for dismantling or de-emphasiziifg our 
contest-activity orientation, but for using it more skillfully as a way to 
meet our rbsearch needs. How can forensic activities better contribute to 
pur knowledge of argumentation? 

J One promising effort is the attempt in recent years to view forensic 
activ^itles as reflecting some mor« general type of communicative behavior jghieh 
serves As the paradigm case. When we investigate how contest activities my 
6e m<^(teled after policy-making, system-analytic, hypothesis-testing, or game- 
theoretic paradigms of human behavior, we actually may be contributing to the 
answers to broader questions about how argument funcjtions as an instrument of 
knowledge and decision. Our answers are prompted by our concern for forensic 
activities but have a much more general appl icatio'n. We need in our work to 
give gre,ater stress to the more general application. 

Another promising possibility is the examiniition of the topic areas ex- 
plored *in forensic contests, in order to determine the .standards of proof and 
validity which characterize different fields or disciplines. Although we do 
not know how to draw the boundaries of an argument field precisefy (a re- 
search topic in itself), it does seem to me .that specific issues of public 
policy tend to have their own standards for proof and validity. DisgussiOns 
of social programs, energy, and diplomatic affairs, for instance, all differ 
in these respects. People in forensics discover the implicit standards of a 
field in the course of carefully investigating the literature on a topic. Rath- 
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er than allowing their knowledge to go to Waste, they might try systematic-- 
ally to characterize the Implicit theories of argument which are operative , 
within various fields. Then* comparative studies would be facilitated, both 
across fields and between expert and general discourse within a given field. • 
Again, these studies are prompted by iforensic activities but have a much 
wider application. - i ' 

Third, concepts employed in forensic activities may be used to analyze 
public argument. For example, we all could profit from a well -developed 
theory of presumption. Such a theorymight help us ^o explain among other 
things what value presumption serves in public arguments, how advocates qo 
about jockying for presumption when it is not stipulated, what arguments ana 
appeals seem most likely to capture presumption, how mcj\ strength presump- 
tions carry and what is required to overturn them. Similarly, the concept 

stasis tould be used to explore and explain the argumentative choices avail 
able to advocates in situations of differing types. 

Fourth, the process of judgment among competing arguments r- intrinsic 
to forensics -- has much wider potential application. How can one argue that 
we have a responsibil ity ,to future ^lenerations? On what grounds could one 
justify the claim that the quality-^ 1 ife is a greater value than life it- 
self? How should an auditor evaluate an argument which suggests that great 
Consequences will *follDw from an action of which there is very small risk? 
Contest participants and judges deal with questions like thosTe all the time. 
But th(e questions certainly are not confined to the contest situation. A 
theory of choice under conditions of uncertainty, a philosophy of public ac- 
tion, and a theory of ethics, all will depend upon just such questions. The 
contest ^format offers a laboratory for trying out ad hoc approaches ta\resolv- 
ing them. But the opportunity is there for scholars In forensics to use the 
ad hoc approaches as the basis for a more thorough and careful contribution 
to the philosophy of argument. 

These four suggestions hardly exhaust the research potential of forensic 
activities; they barely' scratch the surface. What they have in common is that 
they take forensic activities as a starting point for research which is of 
more general relevance and application. What we do not need, in my opinion, 
is research which has no broader focus than the activitils themselves. We 
do not need to spend our time writing about esoteric strategies of argument 
which have no application outside the contest debate, or techniques of arrange 
ment and' presentation never found outside the individual event contest round. 
We do, of course, need Valuation research on forensic activities -- to deter- 
mine to what degree they achieve their purposes and to modify them so that 
they may enhance thfeir purposes. But we must regard forensics, not jtjst fo- 
rensic activities, as the object of our research and scholarship. 



Even more Important, we must use forensic activities as an opportunity, 
npt a substitute, for scholarship. It 1s easy to argue that the long hours 
and great energy Invested in administering a forensic program make a compiit- 
ment to research impossible, and there always are things to do in place of 
serious scholarship. But , without a strengthened commitment to scholarship, 
we will have a difficult time convincing our colleagues that forensics is a 
field with intellectual integrity warranting their respect. And, what -is more 
we win fail to advance the understanQIng of the argumentative perspective as 
a way to study communication. > 




It was my privilege to chair the SCA Division of Forenslcs In the 
i!!? . r^"" ^^^^ Conference was first proposed/ and to ap- 

point the Initial planning committee. I have watched the planning with 
?k!*i delighted to be able to participate In the fruits of 

tne labor I hope that the programs here will Illustrate the .potential 
o.f research and scholarship in forenslcs. and that the interaction this 
weekend antong like-minded colleagues will stimulate all of us to strive to 
realize that potential. ^ ^ v 
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I've entitled my paper "Argumentation as a Communication Process" 
beqause I believe argumentation theory has much to gain by treating 
argumentation as a specific type of communication process. ^ 

Some of you will hear those words "argumentation as a communica- 
tion' process" -- and begin nodding your heads In approval. "Yes," you 
will say, "It's about time we brought argumentation theory Into the 
twentieth century!" 

Others of you will hear those same words and, perhaps reflecting 
on the rather dismal record communication theory has had in making co- 
herent sense out of communication'^s a process, begin wagging your heads 
in disapproval. "No," you will say, "Leave argumentation alone!" 



Before you choose up sides -- '! pro -process" versus "anti -process" 
let me warn you: What I mean, by the phrase "argumentation as a communica- 
tion process" is not what anyone else currently in print seems to mean 
by it. For example, 

I do not mean "argumentation as an Interpersonal process." 

'*■ I do not mean "argumentation as a type of human interaction." 

, — I do not mean "argumentation as a form of human behavior." 

-- And, most emphatically, I do not mean "argumentation as anything 
wh1<;h simply Influences beliefs, attitudes or values " — or otherwise p^F- 
suacies. I . * 

What I do mean is this: Argumenta'tion as we have traditionally treat- 
ed it.-- serial predication, premises and cortfClusions, formal and informal 
fallacies, valid or invalid deductive arguments, correct versus incorrect 
inductive arguments, and the like -- can be better understood as 



communication processes, but only If we are willing to adopt a radically 
altered view of what we mean by the phrase "communication processes^" than 
we currently employ In communication theory today. 

Thus, the purpose of my paper is to introduce an alternate conception 
of the phrase "communication in profcess" to those conceptions currently 
employed, and to suggest the usefulness of that conception for conceiving 
argumentation as a communication process. 

In order to contrast my conception of argumentation as a communi- 
cation process with what I take -to be the, currently-emerging one among 
communication theorists, I would like to show precisely how my conception 
differs from the approach being developed by. for example, Charles Willard 
in a recent series of three articles, ostensibly on the same theme. 

You will remember that Willard argued, in the first of his three 
articles,' that arguments should be treated as a species of human interaction 
rather than as '"things' possessing, independent of the people who use 
them, (^certain formal characteristics. "2 Thus, according to Willard, dia- 
grams of arguments should no^t be employed because they cannot possibly cap- 
ture the true "process" nature of the argumentative interaction. And. "only 
If we concern ourselves with the argumentative interaction can we join the 
mainstream of where ^mmunication theory Is presently drifting. 

In his second paper, Willard describes a "constructivist-interactionist" 
sociology of argument which is designed to support the claims of his aarlier 
paper. And, in his third paper, responding specifically to a challenCe to 
his position on argument diagrams by Charles Kneupper,^ he extends his'analysi 
so as to claim that arguments can be either partially or wholly non-verbal-- 
just as communication co nceived as int eraction may be partially or whoHv 
non-verbal. 5 — — ^ ^ 

It Is Willard's claim concerning "non-verbal argument" that has led me 
to reject not only his claims about argumentation as a communication (i.e.. 
interaction ) process — but al so to reject the more general idea that com- 
munication itsel f should be conceived as human Interaction. Let me explain 
why by continuing my consideration of Dillard's argument. 

Willard bases his claim concerning non-verbal argument, so he says, 
on Susanne Langer's distinction between discursive and non-discursive sym- - 
holism developed In Philosophy In A New Key , and published in 1942.6 
Unfortunately, Langer's distinction cannot be used to support such a claim 
-- a point Bill Balthrop made clear in a paper read at the SCA convention 
in Minneapolis.' based on internal- evidence from Philosophy In A New Key ' 
itself. Willard simply but dramatically misread Langer. 

But it real-ly does not seem to matter to Willard's position whether 
the claim concerning "non-verbal" argument, and the larger claim that argu- 
mentation Is a form of human Interaction, can be ground In Langer ' s" theory 
of symbolism or not. For Willard's claims concerning argjllmentdon Is inter- 
action seem to be the natural outcome of taking seriously contemporary com- 
munication theory's treatment of communication as interaction.^ That is. If 
we take seriously the claim that the phrase ''communication as process" Is 
synony?nous with the phrase "human interaction." then we are Inevitably 
bound to conclude at some stage in our theorizing that argumentation as a 
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{pedes of coiwnunication (I.e., a species of human interaction) can have 
non-verbal components, and in some (jases be entirely non-verbal: 

The only problem with treating argumentation as InteracfiB is that 
to do so we must arbitrarily dismiss as irrelevanrt 24 centurie^^f careful 
thinking and observation about argumentation and^logic -- and we must per- 
form this dismissal without so much as a theoretically detailed, interest- 
ing replaceipenf for the thought being dismissed waiting in the wings. ^ For 
the^nteraction approach is conceptually untested a fact that is reflec- 
ted in Wlllard's remark that, 

. Due to the paucity of theorizing about this interactional 
conception of argument, we must be content, for now, with 
asserting that it is legitimate to think of argument as a 
specific genre of interaction. . . ' 

0 

And, if he says so< I suppose we musti But, when an "assertion asks 
us to give up so much hard won knowledge merely to allow us to align oar 
theory of argumentation with what is, at best, an incoherent hedge podge of 
ideas generously called by Its advocates "communication theory"; when inter- 
actlonism can offer nothing more in exchange for the 24 (fenturies of theory 
and practice we are. asked to give up than a "paucity of theorizing," then 
something is deeply and seriously wrong with the basis of that assertion. 
And what's wrong, it seems to me -- what has caused this "paucity of theoriz- 
ing" -- is that human communication Itself cannot profitably be conteived as 
a process of interaction. 

What I am claiming, then, is that argumentat%n is best conceived as a 
wholly verbal, proposHional form of communication process -- a communication 
process which does indeed have formal properties and specifiable relations 
among its elements which- dif^ferentiate it from other forms^of communication -- 
and which the "communication-as-int^raction" approach' to communication theory 
is powerless to» understand, and therefore either has to reject as false or 
dismiss as unimportant. ^ 

Instead of accepting as its-fate the interaction theorist's dismissal of 
its labors and results, argumentation theory should demand to be understood on 
its own terms by communication theory. -Rather than allowing itself to be 
cavil ierly dismissed because the theory of "communication-as-interaction'' and 
its theorists cannot account for the manifest facts of argumentation, argu- 
mentation theory should seek its own approach to process -- finding some ap- 
proach which holds out more hope of comprehending the facts of argumentation 
and at the same time brings those facts into systematic relation to other 
areas of theory. 

And, there is as alternative to treating communication as interaction 
\n alternative which is process^oriented and yet can still account for the 
facts of human argumentation, can account for its properties and its features. 

But, before describ ing that alternative let me be very explicit about 
one thing: I am Indeed suggesting today that W111ar*d's claim about "non- 
verbal" argument, rather than being right about argumentation, is wrong about 
communication -- a,nd that it is wrong in such a fundamental way that the col- 
lapse„of Wlllard's argument about argumentation heralds the eminent collapse, 
of communication theory as it is presently formulated around the concept of 
"communication-is-interaction. " 
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• In order to see how this might be so, let us look at a portion of 

the Kneupper-Wll lard dialogue on argument diagrams, found In the Spring 
1978 edition of JAFA . For the claims made there reveal the problems In- 
herent in treating communication as interaction: 

In Kneupper's response to Willard's criticism of argument diagrams, 
he makes the Innocent but far-reaching observation that Willard's redefini- 
tion of argument. . , 

Implies tha^ argument may be in part or wholly non-verbal. 
Although *n- verbal signs' or symbols may be utilized in com- 
municating an "argument," this communication does not function 

as argument unti] it is linguistically interpreted by tliii~ 

receiver. Linguistic Interpretation is necessary to make non- ' ' ' 
verbal communication meaningful.'' 

To Kneupper's claim that "Linguistic interpretation is necessary to 
make non-verbal communication meaningful," Willard responds' vehemently. 
With almost McCarthyfst zeal, Willard accuses Kneuoper of having "positivist 
assumptions," writing: . V 

This assumption is reflected in a statement I can only describe 
as astonishing. It is astonishing because (a) it reflects a view 
of non-verbal communication which, as far as. I know, is shared by 
no one working in that domain, and (b) it is advanced as an obvious 
fact rather than a proposition requiring supportive proof. . . . 
Now, this is a very radical proposition: it says that people do 
not attach meanings to non-verbal cues without linguistic trans- 
lation.'^ 

Willard is right on both accounts. First, Kneupper's statement 
does imply that non-verbal cues have no meaning without linguistic interpre- 
tation; and, second, Kneupper's statement does reflect a view Of non-verbal 
activitj^ shared by none of the experts in that domain. So it is probably 
quest liable whether Kneupper is prepared to defend the claim that there is 
no non-verbal communication just to be able to defend the claim that there 
is no, non-verbal argument . > ' 

But that is precisely the claim that must be defended if we are to - 
understand why there can be no non-verbal, non-propositional argument. 

AnH fh2''.^^! claim is defensible - there is no non-verbal communication . . 
n^?J L *° support my claim is none other than Willard's own 

prime source -- philosopher, Susanne K. L<tnger. 

nf tho°r:.n?" ^f' Wiriard is not alone in trying to develop the implications 
Of the theory of symbolism presented in Philosop hy in a New Key Lanaer 
TkH^J? subsequently continued to develop the themes o^ her earlier work 
publishing a philosophy of art in 1053,13 ^he first two iistallmfents 

DhiL^iM!<''^ ^^^^'-^^ that bo*iJ tSeSe 

Srelen?eH ?n Smi^c'^k* developments of the distinctions made and the theories 
^itc^HnnJn/r^ "J "^^y-^ w« w«"t to discover the im- 

plications of langer's distinctions in Phnosoph.y in a New Kev. we are no 
longer confined to evidence provided th ere alone'. Be now h^ve the JesuUs 
surprU?n'3.'''''''^'' reflections to draw upon - and the results are 



It is in volume two of her philosophy of mind that we find the crucial 
theories and conmertts which in^ke possible the radical revision of commu- 
nication theory that I am proposing today. While a description of her 
Justification for the following conclusions is beyond the scope of this 
paper,'^ several of her observations merit special attention relative to 
the theme being here developed. 

* ' » - '■ 

First^ based on her philosophy, she defines communication as follows: 
"Conwnunication is the Intentional transmission of Ideas from one individual 
to one or more others .f'l 6 The first key implication of Langer's definition 
for the revision of c/mmunication theory is that communication is not the 
same thing as interaction. For one can interact without communicating. ^ 
Langer makes this implication explicit when she writes: . * 

If the intention niiscarries, i.e., no ideas "goes across," the 
individuals fail to communicate, though they may interact closely, 
elaborately, even' violently. 

Thus, while communication may be a component of some interactions, it is 
not the same thing as interaction. While I suspect that no communication 
theorist of communication currently writing today would go this far in em- 
|9)hasing the ideational content of communication and how that differs from 
interaction in general , Langer not only goes that far in developing the 
logical implications of her earlier philosophy of symbolism, she goes fur-* 
ther. saying; 

I would make bold to say that dol phins do not communicate, any 
more than other animals crows, elephants, chimpanzees. [Langer 
adds]: It is better to start systematic thinking with precise 
though narrow concepts and proceed to widen them by stepwise 
generalization than to start with highly general notions which, 
being carried from one context to another, change their meaning. 

And what of the so-called "non-verbal communication" upon which any 
theory of "non-verbal argumemt" must ultimately rest? Since those futures 
of human interaction which we presently designate "non-verbal communication" 
are based .(for the most part) on an animal heritage which* we share with 
other animals (and which Langer has already indicated is not "communication") 
and because they operate using the same mechanisms which participate in ani- 
mal interaction, nearly all of what we cafl "non-verbal communication" is 
not communication at all -- even though those features of human interaction 
may. accompany actual communication, affect it in many ways, enhance its lik- 
lihood of implementation; and even prevent its occurrence. That is, those 
fa^jtors are not the intentional transmis^-ion of ideas — even though they 
may enhance or inhibit that transmisslorf. And, because th'ey are not the 
intentional transmission of ideas, they are not themselves communication. 

I'm sure Professor Willard would be shocked at Langer' s conclusions — 
especially since Langer even has a word to say about the "experts" Willard 
^would have us give obeisence to. Writing of the conceptual carelessness 
of two of the best , known experts in animal communication, Langer says: 

William Evans and Jarvis Bastion, for .instance, define animal 
"communication" as any sort of interaction among animals, and 
then spend paragraphs demonstrating by "deduction" that in 

Anlnuil^ 1nt-pr;irt1nn And rnmmiinlraf Inn'* avo -IHonf-lrxl 19 . 



animals interaction and communication^ are identical. 
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And what Is Langer's evaluation of the fusion of the concepts of "com- 
munication" and "Interaction" as done by Evans and Bastion? She writes: 

A definition that permits no distinction between phenomena 
which analytic thinkers are trying to bring U\to systematic 
relation Is pragmatically a bad definition. 20 * 

•■ ■ 1 

. Willard's definition. It seems to me» Is just that sort of definition 
-- for In Its fusion of argumentation with Interaction, It makes It Impos- 
sible to consider how Interactions Involving argumentation differ from those 
Involving other forms of communication, non- communication, etc. 

Finally, then, Langer applies her discussion of animal Interaction more 
specifically to human non-verbal Interaction >*- revealing In the process a 
key distinction between that component of Interaction which may be said to 
be "communication" and all others which may not. Referring again to Evans 
and Bastion, she writes: . 

With such broad definitions one cannot make precise or even signifi- 
cant statements. In order to fuse animal and human "communication," 
our authors have had to play down the conceptual content of 'language. 
I.e., the Information Intended to be conveyed by means of words, and 
dwell on [In their words] "the . non-1 Ingulstic forms of human commu- 
nication, which are no less significant In the context of human 
social 11f6. ..." .21 

Firmly denying Evans and Bastion's claim that non-verbal interaction is iither, 
the same as or an Important as communication, Langer suggests the critical 
difference between communication and non-verbal interaction cehters on the 
human ability to assert . She writes: 

If facial expression. toniB of voice and shrugs are really "»ib less 
significant" than the verbal statements of our discourse, then type- 
written proposals, printed books and newspapers must present very 
poor fragments of what a writer wishes to assert..^^ 

The fact is, non-verbal activity asserts nothing at all. And, if non- 
verbal activity cannot assert, it cannot argue! Thus, if we wduld have a"* 
theory of communication as process in Langerian terms, we would need to have 
a theory of the process of asserting and understanding. 

Langer's denial that animals communicate ahd that human non-verbal 
activity is communication because it cannot assert anything to be true or 
false leaves many questions to answer that are beyond the scope of this paper 
to develop. For example, we would certainly want to know: 

(1) If animals don't "commuhicate," what do they do? 

(2) What is the relationship of verbal to non-verbil inter- 
action, and what is the relationship- of interaction of 
either kind to communication? , . 

(3) And what about "process"? Doesn't Langer's definition 
of communication deny the "process" nature of communica- 
tion? t.G., Haven't both Barnlund23 and Delia24 criticized 
this partlc/jlar definition of communication as being non 
"process or'iented"? ^ ' 



While It \s no answer to say so, Langer's philosophy of mind pro* 
vides a conceptual framework for systematical ly answering all these 
questions about communication and more. .1 am presently preparing a 
book-length manuscript describing the possible. Impl Icatlons of Langer's 
philosophy for communication, but that Is a year* or two from being 
ready for presentation. 

In thre meantime. In closing t^ls paper, let me Briefly address on.ly 
a portion of one question, as it affects theorizing In argumentation, 
.namely: What do we mean by argumentation as a communication process In 
Langerlan terms If neither argumentation mr communication are best con- 
ceived a^s Intet^a'ctlon? ' ' 

First, argumentation as a form of communication is exactly what It 
has always btfen the Intentional assefrtlon of qoncluslons based on 
premises (whether the preferred analysis Is cTasslcal syllogistic, Toul- 
minesque,'Or sentential logical, etc.) which are offered as support. 
That Is, becau-se commijn1catl0rt Is conceived as the "Intentional transmis- 
sion, of ideas (cafled "tofncluslons") based in some waj^ orT other Ideas , 
(called "premises")., Irv some cases", the "based relation between premiss 
and conclusion is a deductive relation ; sometimes it is an inductive one. 
But, t;he Important thing in trefatlng argumentation as a communication proc- 
ess Is that nothing is' changed by the seemingly .hovel discovery of the in- 
teraction fststhit it is. peot^ le in situations who argue with one another, 
ti\at they occasionally persqacfe one another, misunderstand one another, and 
even interact with qne another. Arxt,ument is distinguished from other species 
of communication prtfcess primarily by the fact that assertions, traditionally 
called premisses, are offered as support for other assertions called conclu- 
sions, those arauments. have discernible form and describable properties -- 
a fact which' is attested by 24 centuries of observation, from Aristotle to 
Toulmin, and which needs theoretical explanation, not dismissal. 

Why, then, have coiranuhication theorists beert driven to the position- 
that commuaication has nq characteristic form and di$coverable properties 
-- opting instead for an -interactional approach to defining communication? 
And why will communication theory oriented argumentation theorists like 
^11 lard inevitably be driven to the same position in spite of its "paucity" 
of theoretical and empirical results? 

The answer is to be found in their commitment to the notion df communi- 
cation as process .' Specifically, scholars like Wil lard are compelled to deny 
that arguments havq form (when considered as communication) because communi- 
cation Itself is said- not to have an essential form. And their claim concern- 
ing l^he absence of an essential form for distinguishing communication from an- 
other processes is Berlo's unchailengeddescription of "process" — a descrip- 
tion which explicitly specifies that processes do not have an essential form. 
Interactionism in communication theory is a specific response to that theoret-s 
leal commitment. 

But, the fact is, Berlo was as wrong about WhiteheacJ's concept of process 
as Wil lard was about Langer's theory of symbolism. Berlo utterly Confused 
"process" with "relativity" (In the sense of "relativism," not even Einstein- 
Ian relativity) and has sent an entire gilneration of communication theorists 
on a merry chase in search of an Illusory notionj'of process. In truth, one 
of Whitehead's chief concerns In his metaphys1cs\was to describe how it was 
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that proc esses came to have t he forms, and therefore, the properties they 
did. His key philosophical insfght was to see that what we experience as 
material objects, etc., were built, up from underlying processes whose fgrm 
gave the material objecjt* we see and experience their form. Thus, he was™ 
concerned with how various processes could be distinguished from one 
»"other b y their formal properties . He ^inalyzed how distinguishable proc- 
esses might be related to one another, by such relations as "causal ef- 
ficacy." among others. Mountains / for all their apparent pehnarience. were 
processes, and so were trees, and so is communicatioH, But each of these 
processes i$ distinguishable from the others by its formal nature And 
properties a formal nature which was not created by man in his role as 
observer, but which is discoverable by man. thus, the two K-ey commitments 
of contemporary communication theory, which are derived from Be'rlo's approach 
to "process" are both in fundamental «rror if it ^is a Whiteheadian ap- ^ 
proach to process we are seeking. Explicitly, then. Berlo was wrong iri 
saying (1) communication as a process njeans that "it does not have a begin- ^ 
ning. an end. a fixed sequence of events."25 and (2) "the structure of phys- 
ical reality cannot be discovered by man; it ipust lie created by man."^^ 
Communication and argumentation do have speciViable forms and those forms 
are discoverable, though the task is not, easy nor the forms .as obvious as • 
syllogistic forms, which are simply the ,cbd1 fication of common sense and 
careful observation. 

Thgs, in the final analysis, the fact that coimpunication is a process 
in Whiteheadian terms changes nothing concerning our pre-information theory 
and pre-Berlo era of theory. We have simply been sent on a snipe hunt 'for 
a notion of process which never stood a chance of success. And yet, it 
changes everything. For arguments as communication processes ,are still - 
processes, not things per se. And this is where I suspfeCt that Langer* s . 
writing will be of future value. For Langer, as a $]:udent, of Whitehead's . 
(he wrote the preface to her first book and^ Philosophy in a New Key was ded- 
icated to him) has written everything she's published with "process" think- 
ing as a background. Her claims about "fcommunlcatiofj, reflect a process view- . 
point in a truly Whiteheadian spirit — while dropping both the metaphysical 
generality of Whitehead's writing (because it cannot accurately represent 
actual living processes, of which communication 1$ just one) ^nd the meta- 
physical vocabulary (choosing Instead to. reconceive the ill ready presen,t vOcab 
ulary of psychology and sociology to make it more serviceable). - /' 

In summary, then, the fact that communication theori;sts -in general, 
and Willard in particular, deny that arguments as processes' have observable 
forms and specifiable properties derives from their sincere attempt to proper- 
ly apply Berlo's total m|sreading of Whitehead's process philoso'phy'. We halve 
been working with an Incoherent concept of process and blaming our methodol-. 
ogles for our conceptual and empirical failures of the last twepty years. " 
And, in this last observation is yet another reason. that W11 lard's dr^ument 
seems to me to foreshadow the radical disintegration of contempoirary com- 
munication theory that theory is based on a fundamenta'lly flawed concep- 
tion of commmiica^ . . " ' 

I of',. 
To conclude, argumentation can best be conceived as a communication 
process -- but only if we are willing to adopt a radically altered Concept of 
both communication and of process than we are presently drifting toward. For 
communication is not interaction, and process is not formless, pt*opertyless ' 
activity. 
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WORKSHOP ON SKILLS .AND ISSUES RELATED TO USES OF VIDEOTAPE 
TECHNOLOGY IN THE LEGAL ENVIRONMENT 

PRESgNTORS 

Carl M. Moore - Project Director. Communication and Law Project 

Associate Professor. School of Speech 

V 

Bruce A. Landls - Program Coordinator. Communication and Law Project 

Kent State University 

A. INTRODUCTION 

1) Background and major activities, CommunTcaflon and Law Project 

2) . Workshop rationale 

3) Workshop units 

B. PERSPECTIVES 

(Videotape) Persons with considerable experience discuss 

potential applications of videotape technology 
In the courts. 

C. ADVANTAGES, DISADVANTAGES. RECOMMENDED USES 

Advantages and disadvantages of using v'ideotape to record 
depositions, demonstrative evidence and entire trials were 
presented and discussed. Recommendations were offered, 

D. RULES/ CASE LAW 

Federal and State Rules affecting the use of videotape In 
civil actions and case law affecting the scope and limi- 
tations of videotape In criminal actions were presented and 
discussed. A manuscript version Is enclosed. 

E. VIDEOTAPE DEPOSITION ' 

(Videotape) A videotape deposition Is shown being recorded. 

All major steps In the operator's preparation 
< and the recording of t\\e deposition are demon- 

strated. ■ \ 

F. EDITING 

(Videotape) Various methods of editing videotape for 
, trial are^emonstrated. 



\ 
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6. PLAYBACK 

■ \ 

Equipment corrflguratlons for playing testimony or 
evidence to a Jury were described. 
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II. "UGAL ARGUMENTATION AND ADVOCACY: A PANEL" 

Carl M. Moore, Kent State University 
W. Scott Nobles, Macalester CoUegg 
Richard 0. Rieke, University of Utfh 



An open discussion of Issues raised by the Workshop was 
held. Special attention was paid to how trial advocacy 
might change If testimony and evidence are videotaped. 
The following outline, distributed by Professor Moore, 
served as the basis for a portion of the discussion. 
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HOW MIGHT TRIAL ADVOCACY (LKGAL ARGUMKNTATION) CHANGE IF 
TESTIMONY AND EVIDENCE ARE VIDEOTAPED? 



Dapusitlon 
Com ponent 



What *r#. the 4iff#r«r\ces between d«)iv*ring cpurtroom testimony and 
evidence by videotjipe depositions rather than by stenographic depositions? 

. DIFFERENCES BETWEEN VIDEOTAPE AND STENOGRAPHIC DEPOSITIONS 
(When recorded for and used in trials) 



S t en oj3^ rap hi c 



Videotape 



TScordlng 

Hher<*? 
When? 

How? 

Who? 



Anywhere 

At court, witness, attorney 

convenience 
Special operator skills 

Witness, attorneys, 
stenographer 



^Special space requirements 
(Same)' 

*Speclal operator skills/ 

Special equipment 
Witness, attorneys, videotape 
operator 



Revie%»ing/ 
Sditing 

Where? 

When? 
Reviewinft 

. Editing 
How? 



Who? 



Judge** del^ermlnatlon 

Judge's determination 

As read at trial 

Judge rules; reader executes 

Judge; reader 



(Same) 
(Same) 

Before or during trial presentation 
*Judge rules; operator executes 

(optional) 
Judge; operator (optional) 



playback 

What? 

Where? 

When? 

How? 

V Who? 
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Written record 
Courtroom 
Tri9d 
"Read" 

Anyone 
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Videotape record 

( Same ) 

(Sm) 

*I^lAybeck on VTR/monitors by 

operators 
Videotape operator 



*most substantial (differences 



2. What «r# t)^ 
tMtimony Xb 
llv« triolt? 



difftr«nc#t between videotape triele — wherein mo8t» if not ell^ 
presented by means of videotape depositions — and traditional 



DirrERENCES BETWEEN VIDEOTAPE, AND LIVE TRIALS 



trial 

Componen t 

Time 

Volt* Dire 



Opening 
Arguments 

Examination 
ef Witnesses 



Presentation 
of Evidence 

Closing 
Arguments 

Jury 



Judge 



Attorney 



Plaintiff » 
defendant » 
Litigant 

Docket 



Difference(s) in videotape trials 
Likely. to be shorter » better planned. 

Because all testimony has already been recorded, likely to be a 
mora appropriate selection of jurors* ' May be ifreference for jurors 
with different experiences/attitudes. 

Likely to bo more precise » cogent and Innoculatory . 



Style of presentation likely to be affected by mediumj videotape 
is far "cooler" than live examination. Attorneys will not be 
able to utilize courtroom mystique » will not be able to adapt to 
jury or judge reactions to testimony and evidence. 



OK 



Special evidence can be presented and witnesses can be made 
available 

No perceived differences. 

*i 

Fewer trials are likely to be resolved by jury decisions as there 
are better bases for reasonable pre- and during- trial settlelnents. 
No reason to believe that the amount of award will be affected. 
Unknown' what is filtered from juror perception by the cagtrai" 
More efficient use of juror time; likely to be shortei^jury 
duty. 

Able to make studied rulings on objections. Likely to expend 
lesd time per trial* 

To avoid incoherent and missing testimonyi necessary for 
attorneys to adapt questions to judge. Likely to expend more 
time per trial; Because of recency of training and attitudes 
toward VTR medium » young/new attorneys may havp advantage. 
Unclear how videotape will affect factors which contribute to 
attorney credibility. 



Speedier trial will resiult in speedier settlements, 
may lose opportunity to face accusers in person* 



More trials can be' conducted more efficiently, 



Defendant 
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,3 J. What potential impact do the differences between videotape and the current 

methods of delivering trial testimony and evidence have for the practice of legal 
argumentation? 

"bne view of what constitutes the study and practice of argumentation is the 

.fallowing model: 



l85Ut8 / 



Argument 

1 • Conclusion- 

2. Proof 

a. Evidence 
b« Fcrasoning 
c* Values 



Refutation (opposing 
argument » cross -examina- 
tion) would be the choices 
available to the opponent 
for addressing each of 
these components. 
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Arrangement (case construction) delivery (presentational skills) and style 
(language choice) are necepsaiy to and affect those analytical components. 

Ve believe that certain propositions (types of cases) -- especially shorter and 
more routine trials are more ^ipuitable for videotape than others. Conversely,- 
certain propositions — especially long» complex cases — are probably not suitable 
for videotape. 

4 

Utilizing videotape to deliver trial testimony is not likely to affect the issues 
which will be addressed by the disputing parties or the conclusions which the 
disputing parties want to communicate to the jury or judge. 

The choice to videotape is likely to affect the types of evidence which can and 
will be brought to trial » whether certain evidence can be brought to trial and the 
relative vividness and effectiveness of some evidence. 

An «vtorney*s rcasoninfr may be modlfiod if videotape is selected. An attorney 
may adapt her lines of argument to maximize what is perceived to be the natui^> 
strengths and weaknesses of the medium. Choices have^to be made regarding the 
best means of pi^senting the witness and his testimony* A position has to be 
developed regarding objectionable material* One extreme would be to avoid asking 
questions knowing the judge will sustain the objection' an.d that portion of the 
tape will be edited before presentation to the jury* The other extreme, not 
mutually exclusive, would be to raise objections in order to purposefully create 
breaks in the tape and/or affect the continuity of the presentation* 

Clearly, presentational skills ai?e far more important on a videotape deposition 
than on a stenographic deposition. Yet to be determined is what style(s) 
are most suitable for the videotape mode* A whole host of factors can be affected 
by the choice of setting for the videotape depositions. Witness background, 
clothing and physical movement, to name a few, all can be manipulated. 

Maybe the most important change is that the attorney has to adapt to a yet to be 
selected jury because she can not experience juror reaction to testimony and 
evidence. 
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We will not spend much time on the several State laws and rules 
governing the use of videotape In civil actions for several reasons: 

1) Many /state rules explicitly permit the use of videotape In 
civil actions. In these States there are not outstanding 
legal Issues to be discussed. 

2) Rules vary somewhat from State to State. A brief summary 
would be Impossible here, 

3) In those States which don't have rules allowing the use of 
videotape the legal questions to be resolved are, generally, 
not very interesting. The basic question Is whether video- 
tape qualifies as a "writing" or a "document" or a "written 
document." The tide seems to be running In favor of video- 
tape on this question. 

I would like to discuss briefly the Federal rule relating to the use 
of videotape In civil actions. The use of videotape (and' other non- 
stenographic methods) to record depositions Is expressly permitted under 
the Federal Rules of Civil Procedure, Rule 30, which describes the pro- 
cedures required for the taking of a deposition In a civil case In the 
Federal Courts. Only one portion of this rule Is directly related to 
the use of videotape, and that Is the only portion of the rule that we 
win discuss here. 

Fed. R. Civ. P. 30(b)(4) states: "The court may upon motion order 
that the testimony at a deposition be recorded by other than stenographic 
means. In which event the order s h a ll designate the manner of recording, 
preserving and filing the deposition, and may Include other provisions to 
assure that the recorded testimony will be accurate and trustworthy. If 
the order Is made, a party may nevertheless arrange to have a stenographic 
transcription made at his own expense." 

Note that under this Rule: 

1) A sped fic, court order Is required to authorize each non- 
stenographic deposition. H Is not the unilateral prerogative 
of the proponent of the testimony to specify the manner of 

» recording. The court may refuse such a petition. 

2) The court has wide latitude to Include 1i^ the order any pro- 
visions It feels are warranted to assure that the record will 
be accurate and trustworthy. 

The first case In which a videotape deposition was ordered was 
Carson-y-Burllngton Northern, Inc. [52 F.R.D. 492(1971)]. 
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The order In this case contained a specific set of procedures to be 
followed. Another early Interpretation of Fed. R. Civ. P. 30(b)(4) 
was Kal 1 en -V- Nexus Corp . [54 F.R.D, 610(1972)] which dealt with audio 
tape use, this order also prescribed detailed and specific procedures 
for use during recording.- These precedents were followed In Wescott-v- 
Neeman [55 F.R.D. 257(1972)]» which Involved videotape, and 1n Marlboro 
Products Corp. »v>North American Phillips Corp. [55 F.R.D. 487(1972)]. 
which Involved audiotape. It should be noted that in Ma rlboro the 
court deemed an "Independent operator" unnecessary from both a techno- 
logical and an ethical point of view. This constitutes a departure 
from Kail en . 

Criminal 

The use of videotape in criminal cases raises several Constitutional 
and legal questions. These concerns have inhibited the growth of 
videotape use in cri/ninal cases and received extensive discussion in 
the legal literature. We will discuss these points in some detail. 

Ex Parte Evidence 

Videotape is being used incrwasinaly'^o record physical (or real) 
evidence for later use in trial. Recording scenes of crimes . searches, 
interrogations and sobriety tests are a few of the many potential uses 
of video technology in this area. 

This use of video does not seem to raise any serious Constitutional 
issues. The major issue has been one of the reliability of the record. 
The test that has evolved is a simple one carried over from still and 
motion pictures: the videotape tape in the Instant case must be a true 
and accurate representation of the events recorded. As a genera] rule 
if this can be shown no other criteria need to be met; the operator 
need not have special skills nor must continuity of possession of the 
tapes be shown. Moreover, a witness other than the, videotape operator 
can be used to lay the foundation for the evidence. There are some 
potential limitations to this use of videotape, however. It has been 
held that photographic evidence must not be overly Inflammatory, must 
possess adequate value as evidence and must not unfairly prejudice the 
dedendant's case.^ 

Line-Ups " ; 

Line-ups are a type of evidence. However, because this, use of 
videotape poses more serious questions of Constitutional law, it will 
be considered separately. Remember that as with other real evidence 
the videotape of a line-up must be an accurate and true 'representation 
of the events recorded.^- / 

The Sixth Amendment guarantees a defendant the right to have his 
attorney present during a line-up. How this right affects videotape 
line-up procedures is still a controversy. There are, basically, three 
ways videotape can be used in a line-up: 
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1) To record a "T^orinal llrte-up; 

2) To present a recordtd Une-up to a witness; 

3) To record a situation like #2. 

As long as videotape Is being used simply to record thb event «. as It 
Is In procedures mi and #3. and provided that the ^Jefendant's attorney 
Is present at the line-up according to normal practice, the ^se of 
videotape presents no problem. The presentation of a line-up on video- 
tape, however, raises more complex problems. First, there are two types 
of pre-recorded line-ups.. The first involves showing the record of a, 
previously conducted line-up to a witness who could not attend the 
original. In this case.' the qyestlon Is: It Is permissible to play back 
a videotape of a previously recorded line-up at which defendant's coun- 
sel was present, for the purpose of allowing a different witness to make 
an Identification from the videotape. If counsel Is not present a-t the 
playback? In United States-v-Col 11ns [416 F.2d 696(1969)] the court 
upheld the use of still photographs In just such a fashion, a ruling 
that could easily be extended to videotape.^ The second videotape line- 
up procedure Involves the use of videotaped pictures as the sole means 
of presenting llne^^ups to witnesses. In this case, there Is no "original" 
11rie«^up. In Cox-y-State [219 So. 2d 762(1969)] It was held that the 5 
d^endant Is entitled to presence of counsel during the Identification. 

The Fifth Amendment privilege against self Incrimination covers 
verbal communication, "testimony." but Is not considered to extend to 
this form of evidence. Because no testimony Is Involved In a line-up, 
videotape line-up procedures do not violate Fifth Amendment rights. 

Confession^ 

Confessions Involve verbal communication, "testimony," and there- 
fore fall within the scope of Fifth Amendment guarantees. Therefore, 
for a videotaped confession to be admissible It must have a double 
foundation: 1) It must pass' the basic evidentiary test of being a 
true and accurate representation of the event; and 2) the confession 
must be shown to be free and voluntary.^ 

Videotape Testimony 

The major concern^about the use of videotaped testimony Is that 
It may prove violative of the confrontation clause of the Sixth Amend- 
ment, which states: "In all criminal proceedings, the accused shall 
enjoy the right ... to be confronted with the witnesses agjlnst him." 
Construed literally, this would preclude the use of videotaped testimony; 
but the clause Is not construed literally. Just how It Is to be con- 
strued, however. Is a matter of some dispute. There Is general agree- ^ 
ment that the right of the defendant to cross examine witnesses Is an 
Important element, If not the central el ementVf' confrontation. ' Video- 
tape testimony In no way Interferes with the right of cross examination, 
which can be conducted ^t the time of recording with the, defendant present. 
Another traditional element of confrontation Is the ability of the jury to 
observe the demeanor of the witness. Videotape preserves demeanor evidence 
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but \r1deot«p« recordings can alter percejitlons of the participant's ' 
demeanor In some cases. » It does not seem that this alteration Is 
sufficient to violate confrontation considering that the Importance » 
of the d>fnean<^r requirement has been consistently diminished In recert't 
years. ^ The requirement that "the prosecution ... produce any {tya 11 able 
witness whose declarations It; seeks to use at a criminal trial"'" appei^^ 
to have beer\ recently eliminated but availability may still be an IssuelEl 
This problem can be-^el imirtated by extending the definition of "court" and 
'trial" to Include the place and time of recording. In that case the 
witness would be "produced" and ayailability would not be at issue. 

y A final interpretation of confrontation is that it Is designed to 
prevent the admission of unreliable evidence.. However, because video- 
taped testimony preserves the major junctions of confrontation by: 
1) insuring that the witness testifies under oath; 2) Insuring that the 
witness submits to cross examination; and 3) permitting the jury to ob- 
serve the demeanor of the witness, videotape testimony could be pre- 
sumed reliable.'^ 

Confrontation also guarantees the defendant the, right to be present 
when testimony is given against him. This should not prove a problem as 
the recordings easily can be taken in the presence of the defendant and 
he can be present in the courtroom during playback of the tapes. 13 

There also has been poncern that the use of videotaped testimony 
would run afoul of the hearsay rule. This concern can be approached in 
two ways. First, it can be argued that when testimony is recorded on 
videotape for presentation In trial, the definition of "court" and "trial" 
should be extended to 'include the taping. Thus, the witness would 
testify "In count" and hearsay would not be at issue. Second, it can be 
argued that the^ hearsay rule was designed to exclude unreliable evidence 
(exceptions t(/the rule are generally based on presumptive reliability, 
e.g.. dying declarations) and that videotape avoids the dangers generally 
associated with hearsay because the witness Is under oath, demeanor Is 
preserved and can be observed by the jury, and the witness can be cross 
examined. Therefore a new exception to the hearsay rule allowing the use 
of videotape could be made.'^ 

Videotape Trials 

The presentation of entire criminal trials on videotape raises yet 
another set of Issues. 

The Sixth Amendment guarantees a defendant the right to a public 

trial. Allowing the public to view the playback of the tapes In the 

courtroom and/or to be present at the tapings would seem to satisfy this 
requirement's 

Article III and the" Sixth Amendment guarantee the right to trial 
by jury in criminal cases/ If trial by Jury is Interpreted In the 
traditional common law sense, the videotape trial is "precluded. This 
right Is now Interpreted functionally, however, Its purpose being defined 



by the Supremt Court as "the interposition between the accused and his 
accuser of the comnonsense Judgment of a group of laymen and ... the 
conmunUy participation and shared responsibility that results from that 
group's detem»1nat1on of guilt or Innocence,"'^ To perform these 
functions the Jury mu^t be large enough to: 1) Insure deliberation; 
2) be free from attempts at Intimidation; and 3) make possible a repre^ 
sentatlve cross section of the community, 1* Because the videotape trial 
procedure does not Interfere with any of these characteristics or 

functions. It should not abridge this right. 

/ 

The guarantee of. trial by Jury In the Seventh Amendment Implicitly 
Obliges the Judge to be present during the trial. ^8 jhe literal 
application of th1s\rule would preclude the v.ldeotape trial as It currently 
/is conducted. Two arguments can be made In this regard. First, It can 
/be argued that videotape allows the Judge to fulfill his major functions, 
/ I.e., ruling on testimony, controlling the'effects of misconduct, 
/ explaining the law of the case, and warning jurors of their duties. 
Videotape simply allows a Judge to perform many of these duties out of 
the presence of the jury. Second, it has been .stated that "the test 
In determining whether the absence of the judge from the courtroom 
durinjj the progress of the trial calls for a, reversal of the judgment 
is whether,' by his absence, he loses control of the proceedings.'''^ 
Barring a malfunction of the tape equipment tt\ere should be no need 
for close control of a jury viewing previously recorded and edited 
testimony. ^0 



46 



53 



FOOTNOTE S 

^Barber and Bates. "Videotape In Criminal Proceedings." 
25 HAST. L. J. 1017 (1974),. at 1026 [hereinafter cited as 
Barber and Bates]. 

2 ■ 

Ward. "Judicial Administration-Technological Advances- 
Use of Videotape In the Courtroom and the Statlonhouse." 20 
DE PAUL L. REV. 924 (1971 ). at 944 [hereinafter cited as Ward]. 

3 

Roth. "Videotape In the Courts: Its Use and Potential." 
3 RUTG. J. COMP. Af<0 LAW 279 (1974). at 285 [hereinafter cited 
as Roth], 

Xjward. at 948. . ^ 
^Roth. at 287. 

^ Paramore-y- Florida 229 So. 2d 855 (1969); Hendrlcks^v-Swenspn 
^56 F. 2d 503 (1972).- In Hendricks tht court suggested that all 
such statements. Including Miranda warnings and waivers, should be 
taped. In this regard, see Barber and Bates, at 1024. This is 
the practice in Bronx County. New York. 

7 

Ma ttox-v- United States 156 U.S. 237 (1895); Cal 1forn1a-^ v«Green' 
399 U.S. 149 (1970). In thU rfgard. see Shutkln. "Videotape Trials: 
Legal and Practical Implications." 9 COL. J. LAW AND SOC. PROB. 363 
(1973). at 377 [hereinafter cited as Shutkln]. 

^MILLER AND FONTES. REAL VERSUS REEL: WHAT'S THE VERDICT? 
THE EFFECT OF VIDEOTAPED COURT MATERIALS ON JUROR RESPONSE, FINAL 
REPORT (1979). 

California-y-Green 399 U.S. 149 (1970). In this regard, 
see Shutkln. at 377; Stiver. "Video-Tape Trials: A Practical » 
Evaluation and a Legal Analysis." 26 STAN. L. REV. 619 (1974). 
at 640 [hereinafter cited as Stiver]. 

^ ^California-v-Green 399 U.S. 149 (1970). at 174 (concurring 
opinion of Harlan. J. ). > 

11 * 
Dutton-v-Eyans 400 U,S. 7^ (1970). This ruling appears to 

eliminate any rule requiring the prosecution to produce all avail- 
able witnesses. But. see Stiver, at 639; which hold* that Dutton 
is a narrow exception to a general rule requiring the production 
of witnesses enunciated In Barber-v-Page 390 U.S. 719 (1968). 

^ ^California-v-Green 399 U.S. 149 (1970), at 158. In this 
regard, see Barber and Bates, at 1035; Stiver, at 640, 

^^Stlver. at 641^Shutkin. at 382* 

47 

■ ■ 54 



14 



SHver, at 339. 

^ ^Id , , at $42 i Shutklft ^ at 383. 

s ^ ^inilams-'V-Florlda 399 U.S» 7B (1970). at 100. 
17, 



18 
19 



Id., at 100. 
Shutkin, at 385. 



20 



Moore- V- State 46 Ohio App. 433 (1933). at 437^ 
Shutkin, at 385. 



48 



55' 



."ANALOaiCAL REASONING IN^||^L ARGUMENTATION" 

wmtam L. Benoit 
Wayne State University 

John S. France 
Owens-m inois. Inc. 

Analogical argument has been the subject of much discussion^ and study^ 
in the speech communication field. However, little research attempts to 
discover those c ire urns tanfces under which it is frequently utilized. This 
paper will first discuss the nature of argument from analogy, and then 
present and explicate instances of analogical argument in one particular 
field--legal disputation. • T 

Analogical Reasoning 

Fundamentally, argument*. from analogy is the process of comparing two 
(or more) distinct objects, or ideas to reveal certain similarities. If 
similarities are established, then something known to be true of or 
applicable to-the former is assumed or inferred to be true of or applicable 
to the latter. Symbolically, if item A possesses attributes 1 through n + 1, 
and if item B possesses attributes 1 through n, then item B is inferred to 
possess attribute n + 1 a^ well.^ For instance, if an advocate compared ° 
New York City and Washington, D. C. and demonstrated various similarities, 
it might then be claimed that if New York City had a successful mass transit 
system, then Washir\3ton, D.C. tould establish an effective mass transit 
system as well. Simons essentially employs analogical argument in his 
extension of scientific methodology ^to generic rhetorical criticism: 
"There are norms which distinguish the scientific quest from other 
intellectual activities, and these, T would maintain, have direct appli- 
cation ^to the study of rhetorical genres."^ Thus"* argument ^ analogy claims 
that what is true or applicable in one example or field" is likely to be * 
true or applicable in another exapiple or field, based on observed sim.ilaHties 

Traditionally, analogy is divided into two types: literal and 
figurative. Literal analogy refers to a comparison between objects of 
one class (relevant to the claim advanced).^ Examples could iticlude 
analogies between two large cities, two automobiles, or two persons. 
Figurative q^nalogy encompasses comparisons between items in two different 
classes.^ Instances could include comparisons babies and new countries, 
between bottles and wombs, or between businesses and families. Argumentation 
texts generally hold that only literal analogy has logical validity; figura- 
tive analogy is considered to possess persuasive value only as it effectively 
explains ideas. ^ 

This vifiw has been challenged, however. Wallace suggests that some 
figurative analogies, like "London :EngUnd : :heart :body (London is to England 
as the heart is to the body) may Have the force of fact; whereas the literal 
analogy with its many relationships may at best attain a high degree of 
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probability." While It may be true that, in point of actual fact, this 
figurative analogy is true, while most literal analogies are only probably 
true (even if it is a sound literal analogy), this is not duetto its 
logical structure. Jruth is simply not the same as validity. It is not 
the case that the figurative analogy has the "force of fact" in virtue only 
a.f Its form of reasoning (i.e., figurative analogy). 

Furthermore, Rieke ancTSillars claim that since np two entities, 
compared are "literall.y" the same, then, "all analogy is figurative." 
However, "literal" here modifies "analogy", anti, since the term "analogy" 
. explicitly refers to a comparison between distinct objects, then utilization 
of the phrase "1 Iteral .analpgy" to refer to comparisons within a given 
class is not Inappropriate. This phrase is not intended to connote com- 
parisons of the same object, but comparisons within the same class. 

Other classi ficationS' have been suggested as well. Several authors 
have written of analo-gies utilizing a comparison of relations or ratios. 
Mill writes of "resemblance between, relations," which is one of the meanings 
of the term analogv.H Whately speaks of analogies or ratios in his 
Elements of Logic , 1^ and of analogies between examples in his Elements of 
Rhetoric . 1^ Wallace discusses analogies both as ratips and as comparisons 
between objects or items. Sacksteder identifies three types of argument 
from analogy: "An argument from analogy may cite a similarity between « 
qualities, a similarity between rielations, or a similarity between structures. 
There appears to be a similarity between analogies between entities and of 
qualities', and between ratios and relations. 1" A classification similar to 
those discussed above is proposed here. However, it is more useful to 
classify analogy on the basis of the type of claim established rather than 
purely on the basis of the type of comparison utilized. Sacksteder notes 
that his classification system is "cumulative," that "to cite a similarity 
of relations includes a sijnilarity of qual ities,"17 which could lead to 
V confusion jn distinguishing between the various types of analogy. 

Exemplary analogy is here defined to be a comparison of two (or more) 
particular instances of a given phenomenon so as to discover a datum about 
the nature of , one instance. Thus, its function is to discover an item of 
information not yet known about one, from comparison with another example 
of that phenomenon in which th§t item of information is already known. , This 
mass transit analogy is an example of this type of analogy. An extensional 
illustration is here defined to be a comparison of two (or more) fields or 
sets of circumstances so that a rule or general ization appropriate for the 
one field is found to be appropriate for the other as well. This form of 
analogy functions to extend a rule or generalization beyond its<i>present 
scope. It should be npted that this may well employ an exemplary analogy 
to justify the extension of the rule to the other field, 'by comparing 
examples from each field sp as to disclose their similarities. An example 
of this is Simons' extension of scientific methodology to rhetorical criticism 

In order to facilitate ensuing discussions, analogical arguments will 
be analyzed into two parts. The first part of the analogy is termed the 
initial instance or initial field. It refers to that part of the analogy 
inferred from. The remaining part of the analogy is termed the terminal 
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instance or terminal field. It refers to that part of the analogy which is 
bein^i inferred to. Thus, New York City's mass transit system is the initial . 
instance; Washington, O.Ci's (potential) mass transit system is the terminal 
instance. The\ciences are the initial field in. Simons' analogy, while 
rhetorical criticism is the terminal field. 

Universal agreement does not exist upo1i the appropriate test for sound- 
ness of analogical argument. For example, Thompson writes tha,t "the basic 
test of an analogy is simply, 'Do the points of essential likeness outweigh 
those of essential di fference?'" '8 ^h alternative view is expressed by 
Ziegelmueller and Dause, who suggest that a test of analogy is simply, "Are 
the compared cases alike in all essential regards?"19 While these two 
tests may appear similar, the former sets a standar?d which is much too 
generous. While it is reasonable (actually, necessary) to allow some 
differences between compared instances, it seems unwise to accept as sound 
an analogy based on cases which are in any essential respects different.^ 
The latter test for argument by analogy is, therefore, preferable. Those • 
characteristjcs which must be similar for one case to be analogous which 
another can be stated formally in what will be hereafter termed a rule of 
applicability. This rule states those conditions (as criteria) which musf 
be satisfied for the two cases or sets of circumstances to be considered 
analogous and the inference to be considered sound. 

f 

It is not claimed here that advocates typically make the rule of 
applicability explicit—or even that advocates in general consider such 
a rule. Rather, this role is an abstraction of part of the reasoning 
process inherent in the justification of analogical argument. The advo- 
cate who does utilize this notion in his argument, however, makes clear ' 
the basis for his claim of validity (or soundness) for his anal ogty. 

. In the first illustration utilized earlier, the rule of applicability 
would state those conditions essential to a successful mass transit 
system, e.g., a certain geographic dispersal of housing, employment, 
shopping, and recreational opportunities; certain levels of resources, etc. 
If it is shown that Washington. D.C. meets these criteria, if it is similar 
to New York in all regaVds essential to the claim advanced, then a datum 
known to be true of New York City is inferred to be applicable to 
Washington. D.C. as well--namely that conditions are appropriate for a 
successful mass transit system. 

In the second example, the rule of applicability would state those 
conditions essential to successful application of scientific research method- 
ology, e.g.. opportunities for observations' of a large number of the phen- 
omenon under investigation, availability of appropriate measuring tools, etc. 
If it is demonstrated that the field of rhetoric is similar to that of scienqe 
in all regards essential to the claim advanced, then a rule or model of 
research applicable to science can be extended to cover the field of rhetoric 
as wel 1 . 

V 

^ It should be noted that one method of justifying an extensional analogy 
is to utilize an exemplary analogy. In that case, one (or more) instance 
from the field where the rule is accepted is compared with an instance from 
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the- field where the rule is not yet considered appropriate. One could 
attempt to justify the extension of norms of scientific research to 
rhetorical research In this fashion. This exemplary analogy would begin 
as any exemplary analogy In the field of science, with a rule of appli- 
cability stating the criteria for appropriate applicatiorv of the example 
of scientific research to another instance of research. However, a 
difficulty develops here. Since scientific methodology is heretofore 
assumed to be valid only in the realm of science, one of the criteria of 
the rule of applicability would be that the terminal instance mu^t also 
be in the field of science. Therefore,, when utilizing an exemplary analogy 
to extend a rule from Q^e field to another, the advocate must alter the 
rule of applicability so as to allow extension to a new field. The advo- 
cate must demonstrate that a criterion thus far assumed to be essential-- 
in this casej^ that the example of research must be in the field of sCience-- 
1s not realT'y essential. Only then can the exemplary analogy proceed, and 
if that criterion can indeed be shown to be nonessential, the extension of 
the rule from one field to another is justified.. The rule of applicability 
has been altered so as to extend the scope of the rule. 

Thus far, two types of analogy have been distinguished: eitemplary 
analogy, which moves from an examination of two (or more) particular in- 
stances of a given phenomenon to discover some information about one of 
the examples; and extensional analogy, which extends a rule, method, or 
generalization from one field or set of cirqumstances to Another based 
on observed, relevant similarities (both of these types of analogies could 
be characterized as forms of "literal" analogy; the former corresponds 
roughly with analogy %jom example and with Sacksteder's qualitative 
analogy, the latter with analogy of relations and with Sacksteder's relational 
analogy). The instance or field inferred from is, termed the initial instance 
or field, and the instance or field inferred to is termed the terminal field. 
The test of an analogy is bound up with irs rule of applicability. That 
rule states those criteria which must be satisfied for the datum or rule 
known to be true of or applicable to one field or example,, to be inferred 
to be true or applicable to the other field or example. These criteria are 
the set of all conditions essential to the claim being advanced. 



Justice Benjamin Cardozo, in his essay. The Growth of the Law , outlined 
some of the important characteristics of any viable legal system: 

Law must be stable, and yet it cannot stand still. Here is the 
great antimony confronting us at every turn. Rest and motion, 
unrelieved and unchecked, are equally destructive. The law, like 
human kind, if life is to continue, must find some path of compro- 
mise. The two distinct tendencies, pulling in different directions, 
must be harnessed together and made to work in unison. All depends 
upon the wisdom with which the joinder J s- effected.^' 

It is the contention of this paper that this joinder of stability with 
the ability to evolve, is effected to a significant degree through the utili 
zation of the two types of analogical argument distinguished above. Support 



Analogical Reasoning i n Legal Argument 



52 




ERIC 



for this contention will consist of an examination of. first, the use of 
exemplary analogy by judges and lawyers to argue from past precedent to 
present case--commonlv known as the doctrine of st are dec isis (to stand 
Jr^rrl^cIIn^ examination of the^ use of exemplary analog- 

ical reasoning to reject a potential precedent case by demonstrating 
ATil i deferences between it and the instant case (commonly known as 
-nalonriw ' case) Second. examples of the utilization of extensional 
analogy by the courts will be examined to show how a court can extend 
existing rules to cover^^ew areas, facilitating evolution in the law. 

Exemplary Analog y in Le gal Argument 

From earliest times the courts in England-from which we draw much 
^^^^--'-e^og^^^ed the value of employing past cases to. decide 
current cases. Thus, one of the earliest English writers on the law states: 

If any new and unwonted circumstances, hitherto unprecedented in 
tH| realm, shall arise, then if anything analogous has happened 
before, let the case be adjudged in like manner (si tamen similia 
eyenerint per simile indicentur). sinre it is a good opportunity for 
proceeding >a ^imllbus ad sim nfa.^^ n » y lur 

This practice of following preoedent h^as evolved into the legal doctrine of 
stare decisis, Which requires that if a question decided in a past case 
is the same or substantially the same as that found in a case currently 
under consideration, then the court is (general ly) -obi iged to follow the 
previous decision in ruling on the present case. American Jurisprudence 
discusses this doctrine: — ^ 

The determination of a point of law by a court will generally be 
followed by a court of the same or lower rank. If a subsequent case 
presents the same legal problem, although different parties are in- 
volved in the subsequent case. This judicial policy is frequently 
referred to as the doctrine or rule of stare decisis. ^3 

Corpus Juris Secuiidjjm notes the limitations on .this method of legal policy: 

. However, the rule of stare decisis has a limited application in 
determining whether settled legal principles are applicable to a 
particular fact situation; and the positive authority of a decision 
is coextensive only with the facts on which it is founded, and can 
app y only in subsequent ca«es in which the fagts are similar. Thus, 
while a decision is binding in a later case where the issues and the 
facts are the same or substantially the same, it is not conclusive in 
a later case if the facts are different. 24 

This parallels clearly the form of exemplary analogy. Two cases are compared, 

Jnn:« Ik ''^ Tu""^ ^^^^ ^^^^^ ^" essential regards, then what is 
known about one--the way it was decided-is inferred to be appropriate for th4 
other. The past case, the potential precedent, is the initfal instance, and 
the instant case is the terminal instance. Furthermore, the courts utilize 
the appropriate test for this analogical argument: the former case serves as 
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precedent only If the facts are the same (or substantially the same); 
no analogy can be drawn If the compared Instances are different In 
essential regards. 



American Jurisprudence indicates that the courts look to the previous 
case itself to determine whether or not the previous decision is applicable 
to the instant case: 

A prior decision on a legal point has stare decisis effect in a 
subsequent case only if the same or substantially the same 
question is involved in the later case. To determine whether 
the questions are identical or substantially so, the alleged pre- 
cedent must be considered in light of the facts and issues 
existing in the prior case as determined from a reading of the 
prior opinion as a whole. Where the facts are essentially different, 
stare decisis does not apply, for a perfectly sound principle as 
applied to one set of facts might be entirely inappropriate where 
a factual variance is introduced. 25 

Thus, appeal to past precedent is not simply a matter of applying a rule 
articulated in a prior case; it is clearly an analogical process which 
examines the particulars of the alleged precedent. The court must look 
beyond the rule stated in the past decision and also examine the ficts of 
the case in the potential precedents If all of the facts essential to the 
decision in the first case are found in the second case, and if there are 
no important facts present in the second case absent from the first, then 
the facts are "the same or substantially the same" and stare decisis 
requires (in general) that the decision of the earlier case be applied in 
the later case. 

If, however, an attbrney (or the court itself) can point to an essential 
element not found in both cases, then the former case is distinguished from 
the case currently under consideration. In that instance, no analogy can 
be drawn between the two cases, and the decision of the former is not appli- 
cable to the latter. 

Thus, exemplary analogy serves to give the law stability, a sense of 
justice, and it provides the opportunity for citizens, to conform their 
behavior to a predictable law. This function of analogy was elucidated by 
Bodenheimer : 

A fundamental tenet of justice demands that essentially similar sit- 
uations be treated in the same way by the law. It is the purpose 
of analogous applications of rules to aid in the implementation of 
this jixiom by an equal treatment .of cases falling under the same 
principle of policy. 26 

Exemplary analogy is frequently utilized by our legal system, and serves the 
important function of facilitating stability in our legal system through 
application of past precedent to present case. 




Exten slonal Analogy In Legal Argumentation 

Just as the utilization of exemplary analogy to move from past 
precedent to- present case- (on the basis of the principle of stare 
decisis) stabilizes the law, the use of extenslonal analogy In the 
application of established rules to new circumstances or fields allows 
the law to evolve. This contention will be supported mainly from an 
examination of actual court cases to Illustrate this application of 
extenslon&l analogy. 

An excellent example of this evolutionary process can be found In 
the landmark case of Pearlman v. Feldman.^' In that opinion Chief Judge 
Clark (of the Second Circuit Court of Appeals) held that Feldman (the 
Director arid majority stockholder of a corporation) was liable to the 
minority stockholders for selling control of the corporation through selling 
a block of stock at a significantly higher price per share than was obtained 
by the minority stockholders. In arriving at this decision the Court found 
that as a director Feldman has a fiduciary duty to the corporation. The 
court then defined the responsibility that was entailed by such- a relationship 
by comparing the director-corporation relationship to the fiduciary relation- 
ship existing between a trustee and the beneficiary of that trust. The 
Court reasoned: a 

i 

B^^fh as a director and as a dominant stockholder, Feldman stood 
in a fiduciary relationship to the corporation and to the minority 
stockholders as beneficiaries thereof... His fiduciary obligation 
must in the first Instance be measured by the law of Indiana, the 
state of incorporation of Newport... Although there is no Indiana 
case directly in point, the most closely analogous one emphasizes 
the close scrutiny to which Indiana subjects the conduct of 
fiduciaries when personal benefit may stand in the way of fulfill- 
mer\t of truest obi igations . 28 

Here, the Court compared a relationship in the initial f1e\d where the 
fiduciary relationship has been def1ned--trustee-benef1c1ary--w1 th the 
relationship existing in the Instant case or terminal. f1eld--d1rector- 
corporation (and thus director-stockholder )--and decided that the rule 
which applies to the first relat1onsh1p--str1ct scrut1ny--should be 
extended to apply to the new relationship in another field. This exemplir 
fies the court-s utilization of extenslonal analogy to extend the scope of 
a previously established rule. 

Bodenheimer also notes this utilization of analogy in legal reasoning: 

Reasoning by analogy involves the extension of a legal rule to a 
fact situation not covered by its words but deemed to be within 
the purview of a policy principle underlying the rule. If there is 
a rule, for example, that the executor of a will is precluded from 
' f bringing actions outside the state of his appointment, it might be 

extended by analogy to an administrator of an estate. This extension 
would ^e predicated on the rationale, held to be implicit in the rule 
in question, that the authority of court-appointed functionaries to act 
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In a representative capacity should be limited to the Juris- 
dictional limits of the state In which they are performing 
Official acts. Another^ex^jnye of analogy would be the 
application of a rule, or set of rules, imposing liability for 
negligent performance of obligations on vendors, purchasers, 
landlords, tenants, and bailees to other categories of 
obligors. In t^e absence of cogent arguments favoring the limi- 
tation of the principle to the enumerated groups.'^ 

Thus, extenslonal analogy Is a viable tool for extending a legal rule 
from one set of circumstances or field to another. This form of analogy 
serves to allow evolution to the law, to allow application of rules to 
analogous situations so that the fundamental fairness of the law Is 
facilitated. 

Mapp V. Oh1o--An Illustration of Analogical Argument 

The Importance of both exemplary and extenslonal analogy In legal 
argumentation and decision-making Is Illustrated by the utilisation of 
these forms of argument In the case of Mapp v. Ohlo,^^ which Is one of 
the most Important cases ever decided In history of criminal procedure. 
Prior to Mapp. the Court had ruled that evidence seized by Federal 
officers In violation of the Fourth Amendment's prohibition of Illegal 
search and seizure was Inadmlssable In court. This* exclusionary rule 
was first articulated In the case of Weeks v. United States. However, 
In Wolf V. Colorado, the Court decided that "for a state crime the Four- 
teenth Amendment (prohibition of violation of due process of the law by 
the state action) does not forbid the admission of evidence obtained by 
an unreasonable search and seizure, "32 

In the Instant case, the defendent was convicted of possession of 
pornographic literature In violation of Ohio statutory law. Her con- 
viction was based primarily on evidence seized In an Illegal search of 
her house. Some of the arguments made by th^~State of Ohio, by her 
defense counsel, and some of the arguments cited by the Supreme Cogrt's 
decision In this case contain various arguments from analogy. 

The State urged that her conviction be upheld upon this appeal. Its 
brief claimed, among otlier things, that the decision of the Instant case 
should be guided by decisions In certain potential precedents. It cites 
Supreme Court opinions In the Irvine v. People of State of California and 
Wolf V. Colorado, as well as the State v. Lindway decision (which the 
Supreme Court had denied an appeal In, thus tacitly approving of It). ^3 

Th\ State also urged that a case advanced by the appellant--Roch1n v. 
Cal 1 forn^--should be distinguished from the present case: 

The defense claim that the appellant's constitutional rights were 
disregarded by the police In. obtaining evidence In this case, and, 
cite Rochin v. California" , 342 U.S. 165, In swpport of that con- 
tention"! No physical examination of the appellant was made to 
secure the evidence which was the basis for this prosecution. 



as vMis done in the Rochin case. It is therefore inapojicable, 
and the Supreme Court of Ohio so held In its opinion. 

Thus, it is claimed that a criteria essential to the rule of applicability 
In the Rochin case--a physical examination of the defendent--is absent in 
the instant case. Therefore, the State contends that the Mapp case should 
be distinguished from it, and that the decision in the Rochin case not be 
binding on Mapp. 

The appellant's brief, as suggested by the response of the State, 
advances Rochin v. California as a potential precedent. ^5 if- is also 
argued that the Mapp case be distinguished from State v. Lindway--one of 
the cases advanced by the State. In the latter case, the defendent was 
suspected of making bombs. Mapp's attorney is claiming that since bom^- 
making is more dangerous than possession of poVnography, the admission of 
illegdlly-seized evidence may be Justified in the prosecution of a criminal 
dangerous to society, but not in the prosecution of possession of pornography . 3^- 
Thus, the claim is made that these two examples differ in an essential re- 
gard, and so the decision of the earlier case is not applicable to the 
current case. / 

The Supreme' Court in its decision suggests the presence of an 
extenslooal analogy. First, it notes that the Wolf decision should be 
overruled: 

Today we once again examine Wolf's conUi tutional doQumentation of 
the right to privacy free from unreasomible state intrusion, and, 
after its dozen years on our books, are led by it to close the 
only courtroom door' remaining open to evidence secured by official 
lawlessness in flagrant abuse of that basic right, reserved to all 
persons as a specific guarantee against that very same unlawful 
conduct. We hold that all evidence obtained by search and seizures 
in violation of the Constitution is, by that same authority, inad- 
missable In a state court. 3' 

This implies, of course, that the exclusionary rule should be extended 
from federal to state action as well. Later, they specifically note 
that they are "extending the substatlve protection of due process to all 
constitutionally unreasonable searches--state or federal. "38 Thus, exten- 
sional analogy is illustrated by the Supreme Court's expansion of the 
exclusionary rule from federal searches and seizures to all searches and 
seizures. 

Thus, the Mapp case illustrates analogical argument on three levels. 
First, both prosecution and defense urge that decisions in past cases be 
held as precedents. Second, both prosecution and defense urge distinction 
of cases advanced by their opponents as precedents. Finally, the court 
extends the extensional rule from federal action to state action. 
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It appears that analogical argument not only Is utilized 
frequently in the judicial system, but that it serves important 
functions there as well. Exemplary analogy provides stability to 
the law through the doctrine of stare decisis. Extensional analogy 
allows the law to evolve by extending rules to analogous situations. 
Both serve to facilitate fundamental fairness--to help assure that 
equal situations receive equal treatment. 
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THEOi^ETIGAL HURDLES FOR THE AOVOCAT^N RAPE TRIADS 
r Ralph Towne 



1' 



arid ^ 

t Steven % Weiss, ' * . ' ' " 

. Let us presume you have Just been selected ais^a juror for a rape 
triaf! The judge addresses you and eleven of your peers with the 
^following; ' ^ 

Ladies and Gentlemen of the Jury: ^ 

You have been selected for an extremely important activity. 
You have a great responsibility ahead of you. You must take on 
this task with great seriousness. "You have been selected as the 
jury for the case of the State vs John Doe. That is, you must de- . ^ 
cide whether John Doe-raped Jjane Roe. . 

h * 

You are to listen carefully for the next several days'to'all 
the evidence you will hear and, based on that evidence and that 
evidence alone, determine whether the State proves to you, "beyond 
a reasonable doubt," that John^ Doe had forceable, sexual inter- 
course with Jane Roe against her will. 
' You must make no decision before all the evidence has been 

presented. You must Jpake your determination from the facts pre- 
sented and those facts alone. , • > 

As the trial proceeds, you will notice that you will hear con- 
flicting descriptions of events ttmong the witnesses. Their stories 
will vary in detail. Even a, given Witness's testimony may change 
from time to time during the trial. You must record these differences 
in your mind, remember them, and later in the jury room decide whose 
version you. will accept. You- will have to decide ho^^ignlflcantly 
, , the stories vary and how important is the variation .^^timately, you 
will have to decide who to believe. ♦ 

My function is to tell you what the^^law is and to explslin it to 
you if you have questions about 1t. You, and you alone, are respon- 
sible to determine what the facts of the case ^re. You are ^he fact- 
finding body, not the opposing attorneys, not even me. 

You will, from time to time, hear one or the other attorney 
object to questions raised or testimony given,. At that time I shall 
rule. If I sustain the objection, you will disregard thte information 
in making your decision. If I overrule the objection, you may con- 
sider the material .. 

The prosecution will begin the trial. Upon completion of the 
StMte's case, the defense may or .may not present a case. And even 
if the defense decides to present a case, John Doe may or may. not , 
take the stand. You rttust remember that Mr. Doe does not have to 
take the stand in his own behalf. You must not reach any conclusion from 
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his willingness or unwillingness to take the stand. He Is the 
defendaf^t and Is Innocent until he is proven guilty. It' 1s vital 7 
that you remember this. In our system, a man is Innocent until 
proven guilty. * . 

With this In mind, we shall begin the trial. Will the 
prosecution please begin its case. " 



What you have just heard is an hypothetical opening .speech by a 
judge to a S^ry. Though it is hypothetical, it is -not atypical of What 
you would hear were you empaneled as a juror in a rape trial. It Includes 
all of the major topoi of such speeches. We. wish to analyse this speech 
with you. examininrg a number o-f contradictions inherent^ to the courts, as ^ 
presently structured, which can Impose significant hardship on the advo- 
cates in a rape trial unless they are thoroughly aware of the total 
courtroom model. .Our present (^nsiderations are theoretical a'bout the 
structure of the courts rather than psychological (though there ar^ many * 
psychological problems as well).' o 

First, the judge insists that the'^'jury is a fact-finding body. The 
jury mtst base its decision on the evidence (used Interchangeably by the 
oourt§ with "faqts") presented arid that'evidence alone. They are told 
to listen to all 'th6 testimony, render no decision until all has been 
presented, and then decide what happened on the facts alone. ThjB jury's 
function is investigatory. They must determine 'what the facts of the 
case are and render judgment accordingly. Jhey ar^ asfeed to listen and 
decide whether the, facts show "beyond a reasonable doubt" that John Doe 
did. or did not, rape 3ane Roe. 

And yet we are sure you would all agree that this is a strange 
fact-finding, investigatory body. It is one which: (1) has others, the 
advocates, select for it which "facts" it will hear; (2) has another, the 
judge, determine for it what is relevant and what is not, what they may 
consider and what they must disregard; and (3) has outsiders.* the advo- 
cates again, do all of its investigation and research. for it. What an' 
unusual fact-findin^roup! 

V 

Second, an investigatory situation is estab'lished for truth-seeking. 
Such a truth-seeking situation is customarily supplied with all of the 
normal techniques of inquiry. But not so in this particular 'situation. 
At work here are also additional techniques of advocacy. These are the 
very techniques which many people 1 ike ourselves have argued maj^ be used 
for, the examination of truth but more often are the techniques used for 
winning a decision whatever the truth may be. We contend that the court- 
room 1i a good deal more like the latter case than the former and is, * 
therefore, a good deal more like a battlefield than a laboratory. 

Third, the judge reminds the jury to suspend judgment until all the 
evidence has been presented. Literally, this must mean that the jury 'does 
pot know and should not try to figure out whether or not john Doe raped 
Jane Roe until they have been sent to the jury room. This is after all the 
testimony, the closing speeches of the two attorneys, and the final charge 
of the judge, when he will carefully explain the rape laws to the jury. 



One might wonder whether sMch a caveat is even humanly possible in the 
debate format of the courtroom (a psychological question). But there Is 
yet another structural inconsistency we wish to observe. While the jury 
Is to reach no decision until, trial's end» they are also cautioned strongly 
to remember that the defendant is innocent until proven guilty. They must 
and must not suspend judgment. They mus.t reach no conclusion until they 
deliberate but must carry with them throughout the entire trial the judge's 
words and the fundamental principle of our legal system which proclaims the 
innocence of the defendant. 

Fourth, and finally, the judge asks the jury to consi(Jer the question 
of fact, whether or not John Doe raped Jane Roe? We contend that this 
direction is incorrect in two ways. To begin, that which is being con- 
sidered is not a question of whether the defendant is or i^'.not guilty. 
Because of the debate format, they consider no question of guilt or inno- 
cence but the proposition of guilt. Resolved: That John Doe raped 
Jan? Roe. The defense is not required to" investigate the in nocence of 
John Doe. They merely may~Tio1d that the prosecution must pfOve guilt. 
Innocence is not necessarily established. It may be only the case that 
the defendant is not proved guilty. ^ 

Even more important, however, in its influence o'n the burden of 
•the advocates is what seems to us a mistake of both the cou»*ts' and our 
argumentation theory., The courts and .our theory both contend that- a. 
proposition of fact is being argued in the courts. We do no^ believe 
this is the case.' P£|rt of the defense for our position: can b^ found in 
the rape trial itself as y^ell as the judge's opeolrw) comments. In the 
rape trial, a major issue the jury must decide 1s the bel ievabil 1 ty of 
the woman, who claims to have been, raped. While on sopie, occasions others 
are present who can corroborate hfer t^S'tlmony, rarely is this the case, 
Corroboration of the particular act of rape Is hard to come by. Most 
frequently, the jury must de^tide whether it believes the woman's 
description of the rapist dnd/or believes hec" when she claims she was 
attacked, there was sexual intercourse, and that there was intercourse 
without her consent^ The bel ievabil ity Of the woman is fundamental to 
the trial and the Jury's decision. And to dtetermlne her bfrl Ievabil ity , 
the jury must make use of a great deal more than the "facts" of the case 
described by the woman. At the very least they are making a very com- 
plicated value decision in the trial rather than trying to decide on the 
proposition of fact alone. 

But, further,' when the jury passes a verdict of guilty, to the 
supposed ^aroposition of fact, we believe they are also saying, "and 
should be punished." Without this addition to the decision, there would" 
be no- real reason to have the trial. If all they were deciding was guilt, 
and,d+d so, the judge would say. tif the defendant, "The jury has found 
yoM guilty as charged," and then aHjOurn the court. Nothing further wauld 
llfppen. And If this were the case, who would want to play such' an e^^Pen- 
sive, traumatic, absurd garnet. No, the jury has to presume that U is 
recommending that the man be punished or not for the rape as well or the , 
whole affair becomes quljte unacceptable. A simple proposition p^f fact is 
not what the jury is considering. ,^ 
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An alternative proposition that can be offered, then, is ResoHed : 
That John Doe raped Jane Roe and should be punished for it. This at 
le«st justifies the need for a trial. Something is going to happen from 
all the unfortunate proceeding. If something like this proposition can 
be seen to be at the heart of the debate, it permits us to see that there 
is probably some underlying proposition of policy being argued. And yet 
this proposition does not yet satisfy us. The act of naming guilt is 
separ^ated from the act of sentencing by the courts. 

From the initial realization, though, we discover a policy proposition 
which really does seem to underlie the activity at the rape trial. That is. 
Resolved: That you (the individual jury) should vote that the defendant 
John Doe raped Jane Roe. This seems more clearly to represent what the 
jury's responsibility is for they do not always havte control over sentencing 
(though they still presume that punishment wil„l result and are recommending 
it with a guilty decision--a plan detail or plank, as it were). This 
proposition seems- to account better for some of the actions that do take 
place in the rape trial than the simple proposition of fact which we shall 
begin to see in the next section of the paper. 

Wc, therefore, coriclude that the model of the trial held by the 
court (and some argumentation theory as well) involves a number of major 
inconsistencies. Among pthers, the cx)urt conceives of the trial as a 
fact-finding investigation to determine truth whereas the process followed 
is one of advocacy structured to give a win to one side or the other. 
Further, consistent with the notion of inquiry, the jury is told to suspend 
all judgment Until the end of the trial. At the same time they are warned 
to hold the. defendant innocent until proven gqilty. Finally, the court 
pi^esumes that a proposition of fact is being debated and this is not the 
case.; At least a verj^ compl icated proposition of value is .present, the 
bel^ievabil ity of ttie woman, and .probabTy a proposition of policy. The 
courtroom model is indeed a complex mixture bf elements which intermingle 
with each other, sometimes consistently and sometiiries fnconsistently.* 

One way for us to deal with the inconsistencies in tb^ model, if 
Inconsistency Is A.nnoy1ng to us. Is to determine the coti/istent pattern 
we favor and campaign for legjslative' change of the courts. Some have 
lobbied successfully to effect such change. Witness t/ie reasonable success 
in restricting the use of "past sejjual .hi story" of t her woman in rape 
trials. (We bel 1 'eve this particular modi f icatioil may/not have been wise, 
by the way. There is e^/idence to Suggest that juriesjwant such information 
anyway. This being the case, they, can build alV sortB of damaging images 
of the wom£fn in their minds given some of the covert limpl ications that a 
defense attorney can offer and whtcff-^re virtually impossible to s^top. In 
much, is called to .the jury's mind by the-d6tails of the Incident 
Wlsel f and th^surrounding context-. For instance, imagine what an active 
imagination can do with the following "facts: the woman was drinking beer 
wit^ a -friend at 2:26 am in a- bar-; a man,, the defendant came up and- after a 
little conversation offered her. a.. '^^oTnt" 'if she would go out to his car • 
to get it; she accepts, gets into' the car, they drive, park.in a dark spot-, 
have a smoke; he rapes her she claims. Without a balance of the real past 
sexual history of the woman which m&y be as pure a life as the Virgin Mary, 
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the creative Imagination can easily destroy the woman's character 

and, therefore, her bqlievability. ) The process of change is slow, 

however, so the advocates must find ways to account for and adapt to 
the model rather than bemoan it. 

How a given attorney adapts will, of course, depend a great deal 
on the particulars of a given case. If, for instance, the raped woman 
Is a sweet, young thing who is able to maintain her composure under the 
difficult conditions of strenuous cross-examination, the prosecutor may 
choose to treat the whole trial as a fact-finding search for truth. }f 
the defense has a client who is the Al 1 -American boy who is alleged to 
have raped a sixty-three year old woman, he may well build , a whole case 
OR this anomaly and worry almost not at all about the "facts" of the 
case. Given an act so distasteful and bizarre, the prosecutor may well 
choose to deve^lop other .issues of the policy proposition (like the threat 
to society of a sick defendant, for instance). Presented with certain 
conditions in the particular case, the attoriTPys must be aware of the 
problems presented in the first half of this paper and select their 
rhetorical strategies accordingly. 

However, even with the variability of the particular, the previous 
•analysis does lead to a number of timportant observations for tfife attorneys 
in the rape trial . First,, they must understand that the process in which 
•. they, are in^vblved is one of advocacy, nOt inquiry. Scientific demon- 
» stration is not what is going on. The~^acts" in and of themselves do not 
win. the trial . " The process is^ rhetorical in tjle' fullest sense of the 
•term. At a minimum, the facts must be spun into a be! leva ble web. There 
is no scientific data unconnected to the whole panoply of rhetorical ' 
strategies,. The attorneys must clearly distinguish between finding the 
fft^'ts and finding the way to present them. These- observations do not, by 
the way, prohibit an attorney 'from treating the tria] as Jf It were a 
science laboratory interested only in the "facts." If this approach is ^ 
taken, though, the attorney mu^t recognize a rhetqpitat choice has been 
made designed to produce a winning decision. In spite of the strategy 
seiected, the. situation is not a scientific inquiry. And the selection 
is only one of .many approaches that one can take. It does not ej^haust 
the possible case approaches. 

Second, the attorneys must be much more conscious of the "real" burden 
rather than just the legy burden. The prosecutor has, at least, the 
responsibility of convin^ng the jury that the woman is believable. The 
jury is surely not going to suspend judgment until the CTd of the. trial . 
One reason for this Will be based on the bel ievabil ity. of the woman 
claiming rap^. lUe defense must not make firm decisions about its case 
.until the woman has testified and been citoss -examined. Depending on the 
estimated bel ievabil ity of the woman, the^'defense may choose a range of 
cases from simply resting to putting the defendant on the stand. The 
comparative bel ievabil ity .must weigh heavily in the decision. The jury is 
placing the burden in their minds, and both attorneys, but particularly 
the defense, must be aWare of the issue. When the attorneys realize that, 
the court is fundamentally contradictory on the whole issue of burden, then 
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It opens further cautions for case constryctlon , 

Finally, the attorneys must be able to adapt to what Is probably bein 
decided upon->a ppllcy proposition rather than a proposition of fact. Thi 
Is of primary Importance to understand the Inherent Issues underlying a 
given jury's decision: If we presume the proposition of fact In the rape 
trial, there are only three basic Issues -In the trial. Did the man have 
(1) forceable, (2) sexual Intercourse with this woman, (3) without her 
consent? Such an analysis permits a relatively simple case based upon a 
handful of particular assertions with their evidence advanced by the 
prosecution and denied by the defense. 

But as we realize that there may well be a proposition of policy be1n 
considered (Resolved: That you [the juror] should vote that John Doe 
raped Jane Roe) the Issue analysis Is no longer the same. Any good debate 
coach worth his or her martini can make clear for both the defense and the 
prosecution the standard Issues Inherent to propositions of policy. It, 
then, requires only that the advocates spin a web around the details of. 
the case In such a way as to Imply the Issues to the jury. 

The prosecutor may decide, for Instance, to build a case around the 
'^vlls In the status quo " (the status quo being described as having this 
evil, perverted man, JoFn Doe, loose on the strieets). The strong Impli- 
cation for the jury as the "hideous" story Is revealecj Is tjihe threat to 
themselves, their wives, their daughters. Then, rather than having the 
woman's character tarnished by being required to tell the ghastly tale" 
In public for all to hear, the story that iwne would repeat even to their 
closest friend, she becomes a person who Isv^ylng to save the community 
from this apparent "monster." \ 

Or a defense attorney may want to structure a case which emphasizes 
the- real danger of putting an Innocent man behind bars for 30 years. We 
must presume that In any crime where "consent" Is a major Issue, doubt 
can be raised. What makes the doubt a "reasonable doubt" may be the 
defense attorney' s dependence upon a fear of false conv1ct1ons--a serious 
"plan disadvantage. " 

The major point to be emphasized In this final observation fpr the 
advocates Is that they must not be limited In their Issue analysis?' For 
either of them to assume that the topic being debated Is a proposition of 
fact Is probably incorrect. For either of them not to employ a policy 
analysis cheats themselves, and ultimately their client, out of the 
available means of persuasion In the given/ case. 



THEORY AND CRITICISM 



THE "IDEOGRAPH" AS A UNIT OF aViALYSIS IN POLITICAL ARGUMENT 

V 

Michael Calvin McGee 
University of Iowa 



Though we think more often of the substantive Ideas It spawned, 
the French Revolution also produced a unique orientation to thought In 
general, a perspective centered on tha concept "Ideology." This new 
concept emerged In 1795 out of the perceived need to change the mass 
self-conception of a French people previously conditioned to Royalist 
or anci^n regime worldvlew. The habits of thought, the established com- 
mon pTaceT^fargument, which had been effective In confronting the col- 
lective life In 1780 were after the Revolution Inappropriate and In many 
cases counterproductive, "reactionary" and In a way more dangerous to the 
new order than an enemy army. Thus the Convention created the Instltut 
de France, charging elite academics with the job of "re-educating" the 
French people. These pedagogues chose the strategy of characterizing 
the human "Idea" as historical process rather than as a discrete thing 
belonging to the Individual , "Idea," In other words, was said to be a 
comfllex, collective phenomenon which evolved over long periods of time In 
response to various and changing circumstances. The formal study of this 
process could be called "Ideology," the science of Ideas, and practitioners 
might be thought of as "Ideologues." If each member of the French polity 
studied "Ideology" as part of his/her formal education, the notions of the 
anci^n regime could be presented as a step along the road to more enlight- 
ened and noble ideas associated with the new order. So we have the first 
of a series of examples in recent history of bending the educational pro- 
ycess to the service of the state, making our schools into Instruments of 
propaganda by insisting on "quality control" with reaard to the teaching 
of values, interpretations, judgements of all sorts.' 

At least in its original sense, there would seem to be an Intimate 
and obvious connection between "Ideology" and 'Irhetoric." Yeti( despite 
the appearance of close association, the concepts "Ideology" and "rhetor- 
ic" developed in isolation. Only very recently have the two traditions 
been associated with the intention of using one idea to enrich or fortify 
the other: Among social theorists, the notion "rhetoric" has been ayoWed 
in favor of the more scientific concept of "communication research.^ Th^ 
claim is cl ear, ^ however, that Ideology must be studied by analyzing the 
messages which "persuade" Individuals to accept the "reality" of life as 
it is pictured in "the products of the' culture industry, film, magazines, 
illustrated newspapers, radio, television, and the best-seller literature." 
Among students of rhetoric interested in "movements" or in "generic criti- 
cism," the term "Ideology" is used with an increasing -frequency, albeit in 
a casual manner, to describe either the inventional sourcfes or the actual 
collection of arguments used by a group to articulate and protect special 
Interests. 3 And amcyig witers who study "ideas" for their history and not 




for their social or political function* a curious union of "rhetoric" 
arid "ideology" Is provided by their use as cjompeting methods of organiz- 
ing and Interpreting historical data: Oallyn Tias used the concept "Ideol- 
ogy" with profit. felle PocWk Is convinced that "rhetoric" Is the more 
useful concept.^ . 

As LIchthetm has observed of "Ideology" and Scott of "rhetoric." the 
two concepts are ambiguous and subject to perplexing terminological abuse 
even In the traditions which spawned them. 5 if there Is to be profit In 
linking the concepts, therefore, we must be careful neither to borrow 
gratuitously nor to tmpose' presumptuously one tradition from/upon the 
other. In this essay I shall try to avoid the stretching or mystlflca- 
\ tlon of either term: It will be argued that links between "rhetoric" and 
"Ideology" are simple, straightforward, and empirically verifiable In the 
body of public discourse. I will suggest that both concepts derive from 
the need to explain human motives, particularly those which actuate public 
behavior. Each Idea is wholly dependent on the language which Is used to ' 
communicate or control human belief and behavior, and It Is through an 
analysis of the language In which "Ideology" Is expressed that one can de- 
rive a verifiable conclusion regarding the state of a public consciousness. 
"Rhetoric." In short. Is a genre of public discourse In the context of which 
demands ^re put upon the belief or behavior of "the people." at large and 
In specific. Rhetoric Is capable of generating social reality, a mass "con- 
sciousness" or "Ideology" which Is f«|lse" only because It Is a creature of 
faith and commitment and thus beyond or prior to both empirical verifica- 
tion and the criticism of logically Coordinated Inferences. ^ Once created, 
an Ideology becomes the primary Inventlonal source for future rhetorics, 
future persuasive surgeries mjjfh thQ mass consciousness. My Interest In 
this process Is essentially methodological, for I am convinced that the nar 
ture. and even the fundamental existence, of an "Ideology" can be establish- 
ed only through careful analysis of specific rhetorical documents; and, vice 
versa . I am convinced that any assessment of the social effect of rhetoric 
must be made with reference to that "ideology" which is simultaneously both 
the source and the object of public persuasion. 

Human Motive 

One of the nagging problems of the last two centuries, and particu- 
larly of the twentieth century, has been^ our inability to gauge and describe 
specific human "mot+ves." We can see and describe the conduct or behavior 
<yf individuals, but when we ask. "Why did she/he do' that thing?" we enter . 
a realm of almost metaphysical speculation. So. for example, the only 
"non-scientific" specialty in medicine Is psychotherapy, where, in effect, 
we "brainwash" individuals who are engaged in "aberrant" behaviors by 
"conditioning" them to adher? to "acceptable" principles of conduct. We- 
determine which motives are acceptable by a survey of "normal" individuals, 
and we proceejJ with our "conditioning" by creating a persuajSlon out |>f our 
analysis and description of dreams, myths and such non-empl'rical or meta- 
physical concepts as "Id," "Ego," and "Fantasies." So obvious Is our "witch- 
doctoring" that psychiatrists are referred to In common parlance as "shrinks," 
and even among psychoanalysts .thefe have been admissions that psychotherapy 
Is in the end a tyranny of the majority. 7 

♦ 

Though primarily it affects our judgements of personal conduct, the 
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more consequential manifestations of the problem of •determ1n1n9 "motive" 
are social, affecting human collectivities. Thus when our Leaders 
choose a particular mode of conduct, It Is Important for us to believe 
that they are sincere and motivated by acceptable principles of public 
welfare. Because Justifying one's behavior with argument discloses 
"motive." it has been true through, the course of history that, as Nh- 
mlcr observed, "even KingsVhave felt constrained to give reasons. "8 If 
a Leader can convince the people that she/he acts only in the public 
welfare, his/her power is thereby magnified by the process of acquies- 
cence Locke describes: 

He that will look into fhe history of England will find that 
prerogative was always largest in the hands of our wisest and 
best princes, because the people observing the whole tendency 
of their actions to be the public good . , . acquiesced in 
what they did. and without the, least complaint, let them en- 
large their prerogative as they pleased, judging rightly that 
they acted conformably to the foundation and end of all laws, 
the public good.^ 

Because, as Edmund Burke argued. Leaders have much to gain by seducing the 
people into a good opinion of them, we can never be sure of their pious 
claims. '0 So all ofjus must be critics of sorts, evaluating first the sin- 
cerity of our Leaders and then the principles of publ ic' conduct they rec- 
ommend: When a Richa^rd Nixon claims for his motive "the principle of con- 
fidentiality," it must first be decided whether he is expressing his true 
ideal or trying to save his power, and then we must judge whether or not 
the alleged "principle of confidentiality" is an acceptable motive of public 
behavlon. ' 

In making these collective judgements, however, we have forced upon 
ourselves the same sort of majoritarianism which handicaps our judgement 
of indivij^iual motives. For "Id" and "Egp" we have substituted the con- 
cepts "rhetoric" and "ideology": Thys, in deciding if a particular Leader 
is, as he claims^ one of Locke's "God-like Princfes," we say that his jus- 
tifications are on a dialectical continuum between "Nixon's honest convic- 
tion" at one extreme and "Nixon's campaign rhetoric." If we believe, the - 
Leacler to be virtuous, we subsequently characterize his argument substan- 
tively as "Nixon's philosophical principle" at one extreme, or, with a 
pitiful tone, we label the argument "Republican ideology" and suggest that 
poor Nixon is a victim of his conditioning. These sets of opposites 
( "Sincere/Rhetorical" and "Philosophical/Ideological") indicate that we 
have made a sound judgement, for in using technical terms such hs rhetoric 
or ideology we say that a Leader is sincere, but that we do not like what 
we have been told. . y 

- i - ■ - • 
A single paradox underlies our difficulty with the problems of "mo- 
tive." Whether we deal with a person supposed t^ be "ilisane" or a Leader' 
supposed to be driven by dedication to the publlTc good, we conceive "motive" 
to be an objective thing. We observe the conduct of individuals, trans- 
lating their stated beliefs and observed behaviors into a vocabulary oi^ des- 
criptive and supposedly '-'value-neutral" termsJ^, We come up with a thor- 
oughly fictional ihvention which is wholly dependent upon a technical vocab- 
uTarly. "John Doe engaged in thus-and-such behavior which we can describe 
with our vocabulary of purely descriptive concepts." We .then subrtiit our 
full-styled story .(emphatically not «the behavior i^ua behavior) to an "analy- 
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gramjatically. are general enough to comprehend all analogous behaviors 
which we can observe and logically coordinate. Should a random set of 
Dehavlors sensibly fit the generic term imposed upon them ("neurosis." 
for example), we think that we have explained a human motive; in fac^. we 
nave explained nothing except the premises and terms of our own story, 
the meanings of words fabricated by an observer. As Szasz suggests, 
objectivists say a great deal about themselves, as translators, but 
little about the motive of John Doe: 

Language has three main functions: to transmit infor- 
mation, to induce mood, and to promote action. ... 

The social sciences psychiatry among them - are de- 
^^^^ Jo study of how people influence one another. The 
promotive use of language is. therefore, a significant aspect of 
the observations the social sciences seek to describe and explain. 
A major difficulty in this enterprise is that the social sciences 
. . . use everyday language, v^hlch U often Imprecise and which 
lends Itself readily to promotive usage. Thus, psychiatric and 
sociological descriptions frequently offer promotive statements 
in the guise of cognitive assertions. In other words, while al- 
legedly describing conduct, psychiatrists often prescribe it. 
Call ng a person mentally sick is an example: it asserts, or 
implies, that his behavior is unacceptable and that he should 
conduct himself in other, more acceptable ways. When social 
science functions in this fashion, its own formulations present 
a barrier against the recognition of the very phenomena it seeks 
to elucidate and comprehend. ... 

Terms like 'neurosis.' 'psychosis.' 'mental illness' - 
Indeed, the whole gamut of psychiatric diif^Ho^tic labels 
function mainly as counters in a pseudbmedical rhetoric of 
rejection.'"^ , 

The invention of what Ortega calls a "physico-mathematicar' and "objective" 
vocabulary of motives misleads us because we come to think of our own ana- 
lytic terms (e.g. neurotic") as purely cognitive or empirical when in fact 
such terms have no refer ent outside the mind of the analyst . They reflect 
a subjective social reality, an agreement among us as to "acceptable" or 
unacceptable" conduct, but the "objectification" of that reality is a fal- 
iVk ;-hetoric. the trimmings of cj^il dish presumption ... the terrorism 
of the laboratory,"'^ 

r 

The paradox, of course, is not our lack of objectivity; rather, our 
predcament derives from the piety with which we insist on maintaining ob- 
jectivity when dealing with inherently subjective matters. We are afflict- 
ed by an impulse to credit only "objective" demonstrations, but at the 
same time there is a general inability in judging both public and private 
motives to be "objective" In practice. The impulse is widespread to reject 
the inherent subjectivism of social life in general and political argument 
in PJ»'t1cular,; When we criticize an argument we cannot accept - the as- 
sertion that a conflict of classes makes social revolution Inevitable, for 
tlt^^ * ;-^here is the impulse to say that It is based on a theory only, 
that rigid scientific tests cannot verify the extravagant claim. '5 But 



should we be called upon to deal with an argument we believe -- the 
vision of absolute human, equal ity» for example --we tend. In firactlce^ 
to accept the advocate's "philosophy" uncritically and to test nothing 
but his/her sincerity. lb jp the first case we use a general belief In . 
objectivism to discredit the Idea that there Is orcan be^"truth" In the 
inherently subjective "lies" which are the substance of riietori.j: and Ide- 
ology. In the second case we are practically incapable of objectifying 
our own ideology, unable to think of our most noble cultural values as 
rhetorically-generated commitments and not demonstrable "truths." 

The alternative has already been mentioned; that is, one might identi- 
fy "motive" wholly with its expression, conceiving with Szasz that in clas- 
I sifying motives as "acceptable" or "unacceptable" we do no more than evaluate 
^ communicational styles and messages: 

According to [the currently prevalent position]', psychiatrists 
treat mental diseases which are just as "real" and "objective" 
as bodily diseases. I submit that the holders of [this] view 
have no evidence whatever to justify their claim, which is ac- 
tually a kind of psychiatric propaganda: their aim is to create 
in the popular mind a confident belief that mental illness is 
some sort of disease entity, like an infection or a malignaricy. 
- . . Not only is there not a shred of evidence to support this 
idea, but, on the contrary, all the evidence is the other way 
and supports the view that what people now (f&ll mental Illnesses 
are, for the most part, communications expressing unacceptable 
ideas, often framed in an unusual idiom. 

When one^is "mentally ill/' "duped by rhetoric" or "deluded by ideology*'-' 
the only objective evidence of such condition is self-report, peculiar lan- 
guage usage. Indeed, since the representation of an Internal state by cer- 
tain verbal behavibr is purely suppositious, "motive," ''rhetoric" and "ide- 
ology" are in practice purely symbolic phenomena. All we can know of such 
things is confined by the words used to express fundamental consciousness of 
motivation. 

This notion is not unfamiliar to rhetoricians, of course: The major 
, works of Kenneth Burke are focussed precisely on the symbolic analysis of , 
human motives. Burke, however, approach^is the question of motive in spec- 
ific, looking with his "dramatlstic metaphor" at a particular problematic 
text, an Individuated' "motive" which appears to require interpretation .1^ 
Burke appears to avoid the concept o? "Ideology," per he^l^s because he is in- 
terested in the relationship between discours^^e and "humanity" generally, 
.not, as Marx and Mannheim had bee?i, in the connection between "usage" and 
"mass consciousness" in particular political iotieties.'^ The Marxian con- 
cept "Ideology" invites attention to a "grammar" and "rhetoric" of motives 
within a specific culture. Such "grammar" and "rhetoric" would be a prod- 
uct, not just of our symbol -using essence as human beings, but also of a 
definite social and political structure into wt)1ch we are born, and' in the 
context of which we must survive. 

There are two perspectives from wh1<:h onfe might investigate an "ideology" 
in specific as it relates to the style of "rhetoric" evident in a particular 
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sociaT-pol itical systerh. One maty look to ijses of an ideology in specific 
instafices of rhetoric meant to* control a mass audience, "the peopT«."^" 
One i^y also look to the sources of such argument directly, probing the . 
presjjjppositions which contain a "map" or paradigm of the social relation- 
ship^ between Leaders ("government") and "the people"*which have been 
institutionalized in the community. The first strategy puts emphasis ex- 
clusively on the way in which those who have power control, the masses. ' 
leaving the false impression that the rhetorical function of ideology Is 
simply manipulative. The second strategy accurately portrays ideology 
and rhetoric as politically neutral , equally effective (potentially) in 
controlling the b\*havior/bel ief of Leaders or "people." Because it is 
In my judgemeht more accur'ate generally, and because the rhetorical ef- 
fects of ideology in Anglo-American communities are alleged to be equal 
pn Leaders and "people," I will pursue the second strategy by suggesting 
thdt "ideology" is in practice a political language with the capacity to 
dictate decision and to control the political behavior even of the most 
powerful individual in the community. 

The Coercive power of "Ideographs" 

The power of a Prince is no smaller nor more subtle because he/she 
was freely elected by "the People"; yet most of us (indeed most of the wqrld > 
much prefer enduring the -power of a President instead of suffering the tyr- 
anny of son^ Ugandan dictator. Why? Nixons or Fords or Carters are certain- 
ly free to Indulge personal vanity with capricious uses of their power, but 
they have not made such tyranny a habit. Each seems to acknowledge some 
control over his behavior. And what could control the behavior of a person 
with the capacities of a President? Each day, wherever he goes. Carter 
has at his side an innocuous black valise containing everything necessary 
to reduce the earth to radioactive rubble. All he need do Is push the button. 
We can punish tyrants and maniacs ^fter the fact of their ounacy or tyranny 
(if we survive it), but in practical terms, the only way to control power 
at the moment of its exercise is prior persuasion. 

Most social theori^sts conceive these controls as socializing or con- 
ditioning agents, for we acquire the vocabulary of control (terms such as 
•liberty," "law," "tyranny," and "trial by jury of our peers") with the 
idea of rhetoric, however, for controlling power is in fact a seduction and 
not strictly the stimulus/response process conceived in behaviorism. Leaders 
who wield the power of a state are not made to heed a rhetoric of control in 
the same way th^t a conditioned dog is obliged to salivate, or socialized 
children are required to speak English. Against the naked reality of power, 
a phrase such as "rule of law" is just that, three words with no objective 
meaning. If the Leader can find y^ords powerful enough to justify his abuses 
of power, he may ignore with relative impunity normal and usual constitution- 
al requirements -- even to the point of engaging in an unauthorized and illegal . 
war in Viet Nam made palatable by nothing but a rhetoric woven around the term 
"national security." 

Despite insistence that prior controls of power are essential ly, rhetor- 
ical, however, one cannot dismiss the notion of "socialization" or ."condi- 
tioning" entirely, for we are dealing with an unusual genre of rhetoric which . 
• presumes its own effect : All future Presidents of the United States learn 
with the. rest of us the limits of government power and their obligation as 
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citizens. Though we do not always see the proper course erf action, It Is 
presumed that our reaction to any claim put upon us as civic duty will be 
autonomic. So it is that we are surprised* not when an allegedly sane young 
man agrees to travel half-way around the world to die for God, country, apple 
pie, and no other particularly good reason, butVather wheiKA young man dis- 
plays good common sense by refusing to be conspicuous in a civil war which is 
none of his business. We create a rhetoric of war to persuade us of its neces- 
sity, but we presume tbe rhetoric to be effective and regard negative popular 
judgements of it as unpatriotic cowardice. We see this rhetoric reinforced 
throughout society, in requirements for citizenship Imposed upon immigrants; 
constitutional requirements for the hol<i^ng of pj^l ic office, classes required 
for a high school diploma, the conduct of a grammar school classroom, and the 
promotional techniques employed in every sector of the private economy. 

Rhetoricians generally identify the rhetoric of control as sOme species 
of political discourse and proceed to deal with it by naming it "argumenta- 
tion," submitting it to the formal analyses recommended by the cqitegory "reason." 
This is totally unsatisfactory. Consider our idea of "rule of law": Argu- 
ment is a process of affirmation and denial of propositions; it is the means 
of proving th6 truth of grammatical units, declarative sentences, which purport 
to be a reliable signal representation of reality. Propositions make claims 
in their association of subject-terms and predicable-terms. And it is in the 
association of terms, not in the terms themselves, that reason seems to lie. 
So within the vocabulary- of argumentation, the term "rule of law" makes no sense 
in itself, it is beyond or prior to criticism of any sort, until it is placed 
in the context of a proposition, as the subject or predicable of a declarative 
sentence. If I say "The rule of law is a primary cultural Imperative in the 
United States," or if I say, "Charles I wafe a cruel and capricious tyrant," 
I have asserted a testable claim which may be criticized by logically coor- 
dinated observations. But if I say simply "the rule of law," my utterance can- 
not even qualify logically as a claim. Further, shoujd I force such terms as 
"Religion, Liberty and Property" (the essential rally-cries of the Puritan 
Revolution in England) into propositions, in order to see "arguments" rather 
than "slogans'," I will have distorted through oversimDl ification the complex 
meanings of the key terms of conflict and commitment.^' 

• 

Terms such as "property," "religion," "liberty," "right of privacy," 
"equality," "tyranny,"- "freedom of speech," "rule of law," and "principle 
of confidentiality" seem to have intrinsic force, , perhaps compelling ration- 
al agreement just by their utterance. Though words only,. and not claims, 
\hese terms are more pregnant than declarative sentences could be. They 
are the building-blocks of "1^eology>" Wq might thjnk of them as "ideo- 
graphs," for, like Chinese symbols, they signify anci "contain" a unique 
ideological commitment; further, they presumptuously suggest that each mem- 
ber of our community will see as a gestal t every complex nuance in them, 
what "rule of law" means is the series of propositions, alTof them, which 
could be manufactured to justify a Whig/Liberal order. Ideographs are one- 
term sums of an orientation-, the species of "God" term or "Ultimate" term 
which will be used to symbolize the line of argument the meanest sort of 
worker would pursue, if he had a dialectical skills of- Dhilosophers, as a 
defense of "His stake in and coitimitment to the -society. Nor is one 
permitted to question the fundamental logic of ideographs: Everyone is 
conditioned to think of "the rule of law" as a logical commitment just as 
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one is taught to think that "286,000 miles per' second" Is an accurate em- 
ptrlcal "description of the speed of light even though few of us can work 
the experiments or do the mathematics to prove it. 

A complex-series of logical and epistemological questions arise fr6m 
recognizing ideographs. We might, for example, inquire closely into the 

reasonableness" of using ideographs in usual political circumstances, for 
if we cannot say that "rule of Uw" is the desirable criterion for Judging 

Nixon's conduct" on the basis of our ordinary Togics, and if we think such 
Judgements possible Und permissable, we should take pains to describe how 
• our conclusions can be "reasonable.." A beginning could be m^de by looking* 
to •ither of the Burkes, Edmund or Kenneth: In Thg Sublime and the Beauti - 
ful, Edmund describes what he calls "compound abstraqtiorts," terms which, 
like ideographs, have complex, -primarily historical and experiential, mean- 
ings. He argues that there is good sense in compound abstractions, a con- 
cession that he will not grant to the "simple abstractions" of ph+losophy.^^ 
And the "logic" part of Kenneth's "dramatism" ( Grammar of Motives ) seems • 
pointedly designed to avoid the oversimplification of ''motive" which de- 
rives from pushing our key usages into predetermined propositional molds. 

Either of the Burkes' reasonings, however, must leave us with a more 
basic epistemic question: In suggesting that ideographs act as^agencies of 
both seduction and conditioning, we seem to be asserting that such terms as 
rule of law" are simultaneously "ideas" which wg. use to warrant our own 
deed and to persuade others, and "imperatives'^ or ^ties" which use us ^ 
determining with social pressures our capacity to accept or to reject claims 
made upon us. We have a thing in fron^ of us which, contrary to the tradi- 
tional meanings of the terms, appears to be both "idea" and "feeling" at the 
same time. It is the epistemic equivalent of thje "wavi(:>e" recently discover 
ed in physics, a thing which is both matter and energy, either simultaneously 
or alternately. Behavioral or cognitive epistemologies seem as unprepared to 
accourit for ideographs as Newtonian theory with Quantum mechanics. So Cly- 
nes argues, though his alternative seems wobbly."' 

In any case, though one must acknowledge their existence, it is pre- 
mature to address either logical or epistemic questions here. At best these 
concerns seem tangential to the argument, simply, that in public argument 
ideographs exist and function., clearly and evidently. - as agents or media. of 
pol itical. consciousness. The more immedi|te problems are of analysis and' 
interpretation: How does the notion of "^Ideograph" aid description,s of pub- 
lic argument? What do we gain by looking to an "argumentative" unit which . 
is pre-propositional ? 

■* / * H 

Many arguments simply are not "rational" in their force. There is no 
news in such a claim, of course: We have long- recognized that a darker side 
of rhetoric "makes the better argurtient appear worse and the worse appear 
better. "^^ In the twentieth century particularly we have been worried about 
th6 "short-circuiting" of reason by emotional appeals, "propaganda. "2' But 
though we recognize that there is non-rational persulision, most of us in the 
p^st have fallen prey to the impulse Rudolf Heberle exemplifies: 

One rarely finds a well organized', systematic presentation [of the 
"ideas" of a social movement]. - Ideologies are usually formulated 
in proclamations, resolutions, speeches, pygrams, platforms, pam- 
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ph1ets» essays, and newspaper ^rUcles. . . . As a r.uleVone .has 
tp reconstruct the thought /ystem of a movement from many differ - 
^ ent sources. ... The publicly; proclaimed goals and Ideas are not 
- always the true and real aims o'f a movement. . . . [To describe 
Ideologies] (1) We begin with the systematic presentation of the 
procla.1med content of the Ideology. (2) Thl^ may be fo-lloWfed by 
.' an Inquiry Into the historical origin of the varlousldeas which 
compose tne Ideology. ... (3) We then Inquire Into the underluing 
assumptions concerning the. naturd^ of man and of society on whicn . 
the proclaimed program or ideology Is^ased.' . ., . (4) Finally, ' 
V the question may be raised as to what made this ideology appealing 
to, the people who participate in the fliovement* , . , On the: first 
Ifvel df analysis . , . 1 ncoherentlyt'publici zed ideai have to be 
brogght together in a systematic order. The disc^yeryjof this- order 
is, however, often impossi-ble before the secondy ^hd *third steps.'haye 
been taken. In particular, the t*Mr^ level of i^nalys«)s ^wHl often 
present us with those ideas that enable us to bring order irfto the^ ^ 
- whole. ^9 > • :.■ ^ r ^ a 'v: ^% 

Presented with "propaganda," a series^of *ppe5?ils whicJ^ attracts, the large , 
masses of the people, we^observe th'at the/"arg.umehts" are 4ncOhecent, emo^ 
tional, assoc1at1onal(4(^iJtbursts unworthy of; the name "apgum^t. '"Ue- theft 
either ignore the persuasion altogetheV, treat 'it strictly psVchoVdgically 
(With no attention to. its idea content )v or we-fo'llow Hebene.by rewn-itinji 
the )jropaganda, making it proposltional in our artal/sU when in fac;t',- In •< 



Its real terms, it was not proposltional 
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Three, examples will testify to the «ece$,6lw''pf the coDceotioh "ideo- ^ 
graph" 'in describing the reality of ideol^^^al^ii^. political competition:*: 

JEf -> ' . « ' ■ ' ■ ' • ' , v> 

(1) . Michael . Pol anyl is but one of t»ie Respectable "histor1ans-of i(|ea^" 
who *profess to believe that it is possibte^to identify tlie origin' of Anglo- 4 
American pol iticaVcommitments in coherent *pol itical /philosophy. He is(' . 
wrong. A survey 
the time ^hen al 



f of the arguments genera ted*^ during* the-^^Puritati' devolution ^ 
legedTj' the "philospphicar tVadltion 9f "RfeUgion, Liberty r 
and Property" or IginAted, shows thfit the 1d¥fl5^''*"re)1gionv''l iberty and prop-, 
erty" functioned as ideographs: ^ . \' ' . . " 
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. When the men of the Long Pari lament waii«d 'a stiorfhand phrdSe to ' • \ 
^vSjim up their cause they said *they wet^e-^defe^fH.nfl "rel IgloO t'^^Mbferty, ' 
«and ♦property. " JJe jjan/now see how wfdely^tttss^^^ ' t 

1,1 gion CQuld . cover the various emotions 'l inking WoteStantismJ arid; /• 
't . pa^riojiism, the §trateg1,c afixietles i^oiisecl by the Thirty Year»i* War, ,J 
. V the .desire fot^ an- expansionist emtl''-|5'pan1sh foreign polffey^ It' 
colli d* cover 'th« t^^ft^o^al. fear JPor the safety of ;mon.astic.*Xaiids, 
and th^ anxieties baused by, Laud's economic activities/ It.could , 
cover the* intense study of the Scrtptur^S.^ and the'appeaT-lb'.the ' , 
,B1fele to crititize. existing Instijtut'lbns and praptice.-, tt*<x)u1d . 
\ r cf>vj^r* .lli^^ur1 tan sense. of .Splr'ifua.l etjual^t^' and human iignltry-,,.' — . 
aii4 i^he appear^toHhe'^individuaV ccrtiscieocf^ wit-h^ll its anarchist ' 
' " *'po]js^1b11 it^es. , vlt. fcould covet*, the demand forjgreater, freedom pf V. . ' 
:^ ' speech, pobl^joat'lon, ass^bly., «nd di:scu*s1onT./:\./ '. /'liberty" 
^ aiyJ "ll^-operljty iWer^-aUo words with -wide meanings, ' ' » • 

ChFiWpher kllV'i -fio^Vt'j*^" that the t^^ "religion', 11bert>iand property" 
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were political ^s^oqal\s. "ideographs" which functioned to keep jliverse ' . 
interest groups all wijirking for a Qomnion goal »/Puri tan revolution. Those 
who used. the ideographs did pot share meanings or intentions.- Precisely 
/by keeping "pro positional" coAtent-ou! of the terms, they could'perform 
>.th€^ rhetorical, "argumentative" function. Those wh"b created. from the 
slog/ins'a political phllosaphy did so by »?,6writing^ the history of the 
p^fViod to create the illu^tion of Vniore sophi stic^i ted .agreement as to 

?oals,* a'mucf>;m9re homogeneos population',- .than actually existed. ^'^^ In^ " 
\ct\ the^losdphy created sjuch ay Milton- and -Locke has , been more ' 
influ^ntia'Wthah ^t,he sloganeering 'of tfhe ear^ seventeenth century but / 
If oyr goal .is description, of t-He actual iJ.Ar^meat" which made ihe Puritan 
Revolu^ioh~4nfi- created; the possibility oV art Anglo-Ame'rican theo»*y of 
government, vie to pay* a^t^ntioh to the'^ function of slogans as slogans/ 

as ".ldeoc)raph9V,.*.ith, m^eafftf^g aatt 'function independent of 1;he propositions 
;irv which th#-ii]ight ultimately b^ couched,. , ' * ' ~ 

. " jf2) Propositions are necessary in the give-and-take 6f ^po'l itical 'com- 
petition, for we must, action the b^is oT'the ideas we hold -- and action 
presupposes the. ^ubjecFT Vi^rb arid, predicate. of the proposition; But befpre 
we ^ct, ajt the timifc wtj^ we are be<;cftnihg "pol i^ti^ally conscious'^ of the terms 
'Which; wil l -.fcfe -the- 'subMt ffnd^*Qb)^tt,bt pi^opositions , we must ct:e^t^" sym- 
bolic images and simpTe ajs s 6(!^ ^a t i o ri^ ' sQ f f i "c i en,t tt) the ?(pmuhicatiO[r:a'n/j the 
containment. of an object^W^onjFfousn^ss . 1844» Tor example, .the^ feudal, 
culture -was di ^nnt^gratlngr }n\Eiiro.pQ.; ^X-he > ^itge1$t was the plllVosophy of 
JTbefalism whjch Kad been transUVed* intQ. pol i tical reality through much 
AnglQ-Amer:ipcj Old kings weVe 'beiTig deposed and new republics estabj ished :■ 
Foe the* f. Its t time since the'fdn^.pf the Roman Republic, '•' democracy" was not 
*a dirty word in the ro4jor„€ap"it>al$ of th^ continent. Jn this contex^t Karl 
Marx arrd Frederick ^^^.^els were busy manufacturing an alternative to the'^phil 
osophy ,of 1 iberal isrn. Though .th'ey of .al 1 ihpdern ideoTogues. wefe the* ipost ^ 
careful to specify,. cqtH^rently artd respectably , myriad indictments of both 
feudal and bour^geo^is^ societies, 'th^ did so less in their rhe^torix than in 
their philosophy... When theyl addressed; the" masses qf peopT'e of Germany, they 
..began by att^mijting 't&^ .fpariufacture< images 6f th^i r" oppdnents , structured link 
age5 6t-ideographs.ide§ign^ed tp make' prol etartan Germ?in§ ."^wl itically^consci- 
ou^of. what gr''*'lvib0r,a'l " "society Was about -- fr.ow a communi st' viewpoint, of 

coifrSe ; „ ' . ' ^ « > » ' » ' ^ . ' 
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'Jou'goo^t ^eriSians ar6 told year in,- year out by the liberal jxnurDBl-/ 
/' * ' f st6 and 'p^irtiaihentarians what ^wond^r'ful people, what ^ndgpejidetit . VV-^ 
* . men the English are\ a/id all an accbuht df thet.c .free ^insti^utioifs, 
,,and frftm ja\dis.tance:lt >al l %xoks gu The Rebates, in 

the Hoqseji. bf f arlTament? the free. p.ress , the tumul tuoiis^ popular meet-/ 
Jngs', the elections, the jury system t|?ese canriot fail to impress ' 
the timid spirit of the^av,erage German, and ie^his astbnishtneht he^ 
-takes all these -^plendid appearances for true coin. 3ut Ultimately 
. the position of the 1 iberal, journalist and parti i amenta r^iah is really. 
• .far from being elevated enough to provide a comprehensivip vtew, whether 
ft'be of the development of^mankind or just that ^..a '^ingle'nation.^^ ; 

Engels goes on to develop an' indictment of Engl ish-.institutions based on. the 
exploitation of commori Workers during the dislocations of the industrial /evo 
-^jution.^ But he does, so specifically by restructfng Jthe Icey ideographs wjtich 
he has here enumerated and claimed as decisive image's 'of "liberality": "free. 



Institutions," "debates," "Parliament," "free -press," "tumMlt?bPMS ?neeVln9s>** ' 7 
"elections." "Jury system," these terms function-In Engels' argument pr^*-' 
cisely as the slogans of the Puritan Revolution functioned, :as tehns whlfc^h / 
represent an entity too. large, a^ too remote to sense Immediately, as >«Ui: * 
mary-terms Which permit the^mlnd tV^grasjJ In consciousness a thinjg whUh' " 
•transce/tds th senses. EngelS* of course, does make propositions, but each 
proposition has as Its referent, not'an^objectlve condition In material* 
reality, <)ut an Ideograph, a word, which Is supposed to have material ref- 
erence. Thevremoval of^he- emjjfrlj&ai; world through symbolizing It Is, 
at leait In this case, absolutely fundamental to conceptual Izjhg It In the 
terms anxl with the resources*: fn^ctls desired. . ^ \ 

•■■■>. „ . ' ' 

(3) Finally, there are times whenV.the fundamental consciousness of ^- 
a S(k1ety Is the "Issue"^' at the heart of proposftlonal debates. So, for ^ ♦ 
example, we distort Pr«t.s1dent Carter's speech to the nation .of July 15, 1979 
If we fall to recogrvlze t|)at an Ideology Is 1ii$i)edded In the proposUlonal ; % 
flow oK his argument. Tha-t Is. though the Pre^ldeht x:onstructed a. eoh^brent 
of V( 



flow of arguments, those arguments were, structured about the ^deogi'^ph "threat 

sted .pn„ claiming' that current American pi 
ges and Inftatlort; rattjetri he suggested, 
our abllltj'^to copfe wttn material probler 
dlfflcujt.-^'* We are not, of course, forced ib the "concept "Ideograph" to 



to democracy": The Pjres,1den^ Iri^sted .pn„ claiming' that current American .prob- 
lems run deeper than energy short^l 



our political consciousness makes our ab111t:^'to code wtt^ material problems 
■"f1cuU.3* 

describe Carter's speech Ijn the same way. we are obliged to deal with the 



slogans of the POMtan Revolution or nineteenth-century German conceptual- 
t/atlons of "Liberty"^ In Images of Engl Ish' 1hst1tu>k)n9-. It Is possible to 
make a "flow chart" of Carter's speech and to accourtt for Ideographs as load- 
ed tefms In a p«)pos1lflonal context. But In so doing, we would distort the 
President's stated intention (to call attentloi) to the mtsde-finition and mis- 
app>ication of i^meiffi can - ideographs) , and we would o/erVobk. the organization- 
pattern of the speech, for the argument is formed in %nd around^he. organiza- 
tion of Ideographs, not the organization of policy propositibns-. ..^ 

There is good reJason to believe. In short, that our propensity V> 
write ideologies and "propaganda" generally, to ma-ke them logically cohere 
ent. distorts the ^account of them as they appear and function in polltlca^l 
reality. Ideographs are signs of political' consciousness, and as. sgdh* t|i.ey 
are sometimes prior to propositional logic (as in the example of "liberty, 
religion, ahd property")., sometimes adjunct to a proposftlonal logic {«% , 
In Engels' description of liberalism.' and sometiiijies Imbedded in propisition- 
,al logic as a' primary organizational principle (as in Carter's July lfS^peecr"h>. 
But in each case, "ideo'grapbs" more precisely' capture the "consciousness;" 
the ideology, of a people than dp»propositional translations of slogans intp 
coherent philosophy. "v ; ^ 

Conclusion , ' , ^ . 

h . ' '• ' J ' ■ ' ■ 'f i. " ' 

Ratfef than actept the implicatlpn that. th^concepts "rhetoric',' and 
"ideology" are distinct, a.l ternative, perhaps antithetical ways of C;har.ac|er:^ 
izl^g the phenomenon of "mass consciousness ," •! have^argaed that the two^, 

, notions may be linked theoretically without imposing-one concept jroon tlyf ' 
other or borrowing gratuitously from alien traditions:iind' qrlenta^ns. *^^^^ 
concepts are linked by common qPncern for finding a way accurately -to d^i* 
cMbe CjDubllc motives" In a particular* society. I have $uggei^ted that the . 
best eridence of the existence of a "public motive" 1 1e,$ -In a jieiljij^ 

.language unit and not In logically coordinated obs^rva^pii's of ib^^^^ 



b^hdvlor or In inferences based upon an Indlvl^iuars inembersh1;p In a par- 
ticular social 'Class or category^ Jhe "ideograph." I have ardued, is found 
In all public discourse which articulates, refers to or invdIceWthe pecu-^ 
liar mass commitments which define the collectivity and mark it apart from 
other human societies. "Ideographs" "are Vhetortcal" in that tlhey are 
seductive, inherently. persuasive language units which characterlistical ly 
are called ulwn^by a society's advocates when it is ^necessary t|D collectiv- 
ize the masses or to legitimise particular acts of governments. . "I'deon 
graphs" are also '^iideological" phenomfena in that they symbolize ind contain • 
the ^"consciousnesjs" which all individuals have of their existence and stake 
In the society of their birth, a~ "consciousness" which is inherently Hal se"^ 
because It has been manufactured rhetorically and is thus a'^creatjiire of dom- 
mitment and faith, not of reasoned self-interest or carefully-chosen -^'pHlfo- 
sophica!" positidns. ^ . 

• * i 

The most obvious advantage of 1 inking "rhetoric" and«."tdeology" is 
methodological: "IdeograjJhs" are not invented by observers artificially to • 
describe l^he "mo five" of public behaviors., Thfese terms are usages, and as 
such they a^-e as natural to the social .coajiiion as aV or rOckTJ natural 
to the physical environment: "Ideographs)' l^re use^/in real clrcym^tances 
to' excuse or. justify behavior and to construct the pyrotechn4>cs i^hich whip* 
mas? societies into ^'movement" toward or away from an 'ojbject of colfective 
cortscioHsness. When we analyze the vertlqaT^ and* liorizontaV structures of 
1deogiraj3hs,> therefore, the result is a description bf .th& only publ ic "motive" 
which can be dbse»*ved. In the past, writers, haVe fabricated terms to capture 
the motives they believe to underlie col ifeW behaviors they^jhave wkoessed. 
The pretense is that such terms as '^paranoid ,s^:yle" and "typlca-lly boti^eol^s" 
have objective referents-. In fact, these invented terms a-re tmi)recise and i 
wholly dependent for, their meaning on tlie pattern .of organ iz:at1on forced up-, 
on observations, events, and t^^r^wHties by third-party analys^ts-. Human . 
motives* are contained wholly Jr\, the .langueme. u'sed'to 'artitulate' them, "and be- 
cause of that, the "real" motives for pybUG. behavior, in bn objective sense, 
mu^t ever remain hidden, for language* is, no^up to the perfect (;omrouni cat ipn 
of an internal state even /in those cases where we believe that .there is no' 
intent on the part of an actor to deceive observers, k proper and apcuraW 
description of public motives, I- have suggested,- qan be made 6n,ly if we re- . 
fuse, the Impulse to look behi-nd rhetorical behaviors in* an .a tjEempt sqlentjfijCn 
ally to character fze what we win never be able to observe, the .Internal state 
of a human mind. v ' ' V/' , ' •.. ^ - . ^ > 

'y^ Recognifing the;f hetprlcal oVigfrXand 'nature of^tdeology" n^tv only ' , 7 
concretizes and^emystifies the.conoepr,. it aVso creates a new 1 ipiof ^e- ' 

, feris.e f«r several controversial theses unfoVtunately abandoned in\-sbcia.l 
theory befr^use of metnbdologiCal problems, Marxian theorieis^' fbr exampl^, * 
rtave always contaiffed the claim that fadicaV political dis^sent isvlnhibited 

; »y thtevinfluence of a "aomin^nt Ideology''' (that coh^-cipqsntf^s jjeyeloped- by 
the ruling ;ord;ers) on "subordihatff classes" who at>^ p^nsilnd^d' to discount 
the e.v1d€hct pf their own,co)f>(j4,tjpn.^^ The cl«aim sfeems?^Mtently true; but 
.Ifv we^, conceive ;i>:i'eolDgy.",,to l^A:, purely internal state, Jnd if.we try to • 

.^infer it from what people do rather .,t^an what people say. the thesis becomes 
.^Ir bult indefensible: As TVFercrotnbfe and Tu^ner have observed, the very ex- 
is^nce of a dominant IdeoTpgy, in late cabitaltsm is open to question, and 

»the sugg^s^iori that suboVdinait'e classes. actuislly haV^ the capacity to "share" 
the.consQfousness of the elite seems absurd, oi^ at least contrary , to factlJS 
Biergtfr i^oi^.Uickman seemingly agree, but i^ their notion of "the reinficatior^ 
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of consciousftess" thev ie6m also to ertvlslon a rhetorical conceptlpn of 
"Ideology" In which the "dominant Ideology thesis" Is possible: While 
the relationships between behavior becbme. more dubious as dortilnant classes , 
become more pluralistic and as class confrontations diminish, there can 
be constant and objective relationships between lan duage usjtge^ (legitima- 
tion." that "process of 'explaining* and Justifying") jnd Ideology. ^7 
the terms of this essay, one could agree that It Is Impossible for subor- 
dinate classes to know the Internal state of an elite but It Is not 
Impossible fpr such classes to share the language, specifically the Ideo- 
graphs, of the ruling orders, ^reover, the existence of a dominant Ideol- 
ogy, measured by tommon -Ideographs In. all discourse aimed at legitimation, 
is beyond question. Indeed, from this perspective, the problematic concep^ 
could be "cless" and not Ideology: Marx argued that socio-economic /'c In ss"^ 
determines a person's consciousness.^ Characteristically, we do not con- 
ceive » reciprocal relationship between "Class" ar^d "consctousne^." If 
we think of "consciousness" rhetorically, however, and tf our analysis of 
discourse reveaH ^n increasing homageneity of ideographic usage, we Wve 
ar\ argument not fo^ ,!'the «nd of Ideology," but,, for "the end of class. "^^. - 
Kn the, relationship. f1a.rx- hypothesized, in other words, it is as reasonable. 
t4*?l€rf<iie a pess^sQrt^iV^cJiiis" by his/her "legttimatlln behaviors" as to infer 
■ft»e "conscioCtsne^s" und^erpinninq Ajjch'behavioVj^^ from a person's alleged con- 
finemef^t with-fn a;'sod^l groufp.fO I am not, -of; course, suggesting that "the 
end. of*.c1as^^' is-Hmnlf^ I bfrlieve th^t the^Jdeographic analysis of dis- 
course vft.l}, reye^vSn V.r^ly of "class"*'' div^l si ©.n.^L and distinctions; but until 
*we h<ive sdfne eonff^mailotf of "class ^ConscioO^Wess" In actual discourse, It 
•tv igs. sensible- or >,^.iS illy/ to su^spect" the existence Of ""dominant Ideology" 
.«s to s^^spect the existende of /'midc^^* class." 
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" / . i 
Social theorists have mad.e the connection, between ideology 
and "coitwnunication'^* spasmodicjilly throughout this century, but 
the association, in, my judgment, is eccentric (that is, both rarQ 
and rarified), and there havye been no methodological specifications 
of whatever relationship Is supposed to exist between the two'.' See, 
e.g., Vilfredo Pareto, The Mind and Society , trans. Andrew Bongiorno 
and Arthur Livingston with. James Harvey Rogers, ed. Arthur Livingston 
(T9l.7-18;'Eng. trans, 1935; rpt. New York: Dover, 1963), § 108-144, 
798-870; Robert E, Park, "Human Nature and Collective Behavior," ^ 
American Journal of Sociology , 3l2 (1927): 733-41; Karl Mannheim^ : 
Ideology and Ut^p^a , tranr. Louis Wirth and Edward ShiU" ^(1936; 
rpt. New YQrk: Harvest Books, .1.952), pp.. 264-311'; Max Horkhelmer " 
and Theodor W. Adorno, Dialectic Qf Eni ightenment , ^ trans. 
John Cykning (1944; Eng. traps. New York: Herder ^ehd Herder, * • 
1972), pp. 120-67; Jacques, EVImI. Propaganda ; The Formati-Qn of 
Men's Attitudes , trans. Konrad Kel len and Jeaii Lerner • (1 $6^ ; Eng. 
trans. New York: Vintage Books,. 1973); Peiper L. Berqer and 
Thomas Luckmann , jjhe Soci al Constructloii of Re$l ity (Barden City, 
N. v. : Doubledaygrar. , 1 9^66), pp. 92-128v Michel FoicauT t, 
The Order>of Th1n&: An ArCf)aeo1ogy of thejjuman $c1fences> trans.- 
by publ Isher (1 966; Eng. > trans. New YorR ; Random Hoiise, 1 970) ; • ■ 
Henry David A1k||, "Morality and |d$olb(j^^ in Richard T. be ieorgey 
ed . Ethips and Society ( 6a rd^n CI ty> N ; Y . : Anchoir Books , 1 w) , 
pp. 1 4^-72 ; Julrgen; HaWrfe , ; Lecyijblmation ■ Cri sln ^ Thomas 
8cCarthyf|'l$7^;-En9v trahW^^ Boston: t Beacon Pre^s, 1975), pp. 95-143; 
Adrian Cunningham, "RefleoS The Range of ^ 

Ideology,^' in l^obert li^newiik. Rr'N, B^rkl, i^nd Bhlkhu^ Parekh, eds,,' 
Knowledge and Bfel let in Pol it jcs:, The PrOblfflff of ^I^^^^ : 
AUen & Unwin, 19^3), pp. 3g^56;.and Alv1h t^. Qbul dryer. The Dialectic 
of tdeo 1 ogy and TgQhno 1 ogy ftew York: S^?ili>ury Press, 1976). i ' 

; ; See, e.g. , Thdma.| S. .frehtz and Thomas Farrell , "Con version 
of America's Consciousji^ss:. The Rhetoric of The Exorcist 
Quarterl y j!o(^nH of Spfeech ,^^1 ' ( 1 975 ) ; 40-4t;' HicfiaeJ, C. McGee, 
^^In Searth;lof 'Ttiie people' : A Rhetorical A1 ternatl ve , " Quarterly 



Journal of Speech , ei (1975): 235-49; Thomas B. Farrell . 
"Knowledge. Consensus, and Rhetorical Theory," Quarterly Journal 
of Speech . 62 (1976): 1-14; Andrew A.. Kind. "The Rhetoric of 
Power Maintenance: Elites at the Precipice," Quarterly Journal ' 
of Speech . ^62 (1976): 127-34; Michael D. McGuire. "Rhetoric. 
Philosophy and -the Vol k ; Jphann . Gottlieb Fichte's Addresses to 
the German Nat 1 on . " ~^rt erl v Jou rna 1 o f Speec h , 62 (1976):- 
135-44; Will lam R. Brown. "The Prime-Time Television^Environment 
and Eroerging Rhetorical. Visions," Quarterly Journal of Speech . 62 
(1976): 389-99i anci WlTllam R. Brown, "Ideology as Communication 
Prtfcess." Quarterly Journal of Speech. 64 (1979); 123-40, 

Deciding when a rhetorician isvcon.fronting one of the many 
poblems associated with "ideology,"- hdwever, is not as simple 
J s^rve^ing uses of the terw. In most cases, the concept 
7HeoTogy". is discussed through substituting for it one of the many 
rheanlngs of "rhetoric/V See* e.g.. Roderick P. Hart, "The Rhetoric 
of the True Believer," Speech Monocrraphs . 38 (1971 ); 249-61; 
Herbert W. Simons* "Pe^s^^sion in- Social Conflicts: A Critique of 
Prevailing Conceptions and a Framework .for Future Research," 
Speech Mbrvographs 39 (1972):; 227-47; james R. Andrews, "Confront 
tatiqn at CoTlirobfa: A Ca^e St «dy. in Coercive Rhetoric," Quayt^rly 
Journal of Speech . 55 (1969): 9-16; Richard" B. ^regg, "the Eg^ 
Function of the Rhetoric of'lProtest," Philosophy &, Rhetoric , '4 ' 
(1971): 71-91; Ralph R. Smith and Russell tl. wlhies, "Yhe Inno- 
vational Movement: A Rhetorical -.Theory, " Quarterly Journal of 
Speech . 61 (1 975 f: 140-53.; and Roderick Hart. The Poll tica'l • 
Pulpit (West Lafayette. Ind. : Purdue Univ. Press. 1977). 

^Bernard. Bailyn. Thg Ideological Origins, of the American 
Revolution ( Cambr 1 dge : Harvard Univ. PreSs, 1967^; J. G. A. PqcoC k . 
"Working oh Ideas in Time," in The Historian 's Workshop .- ed. . ^ 
L. P. Curtis.; Jr. (New York: Knopf, 1970). po. 157-59, 

^George Lichthe^m. "The Concept of Ideology," rHisjfe 
theory . 4 0 966): '. 164^95; Robert L. Scott; "Op jot bef W#g> ' : 
' Rhetoric ' \" Phiteophy & Rhetoric . -6 (1 9>3) : 'Vffrg6V > . 

See Farrell. "Knowledge." pp. 2-12 j ^ut cf.. Ihao^of^G^ig^r:^^ 
On Social Order -and Mass Society , trans. Robert E.'^ck. ed. ^ ^ 
Rehate Mayntz (Chicago: / .Phoenii .aook^,;. 1969) ^ p 132-412; 160-65,":... 

' Brown {"Ideologyv-as Communication. Prx^ 
le.g. , Michael Pdlahyi; Pergonal Kfrbwl edoe ' (.1968 ; .-rpt . Chicago^ ' 
Univ, of Chica^go Pness. 1 962) , pp. 245:3243 h?ve ihypost^itized ^e 
problems normally associated with th^ concept- "ideology.'^ and in. 
my subscrlbed^to a,n insidious error, ^by making ah iyiWat^anted * 
Je^iprfrom reccfcnf^Jng the subjective ^conscioysness ai ."Social ■ 
reality,'! a bply, of'^V^^ the % . ' 

ontpl Qg;fca^•l eflt imacy .of such "real 1 ty , "' It: is at best a metaphor 
to'regard ;"509ia1 r«alUy":as an^^^ hut faUe , a fiction; a . . . 
drcfmatistic construct .. Htfwev^r much we. may be incl Ined by our 
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.search for "truth" to excuse the Ideological consciousness, we seem 
without Justification in. refusing to admit that any concept of 
ideology, or of "personal knowledge." Inherently and necessarily . 
requires recognition of the essential "falseness" of such 
consciousness and/or knowledge. See Bertrand Russell. "An Outline 
of Intellectual Rubbish" in Unpopular Essays (New York: Simon and 
Schuster. 1950). pp. 71-111; Jurgen Habermas. "Technology and 
Science as 'Ideology.'" in Toward a Rational Society * trans. 
Jeremy-*J. Shapiro from Technik iind Wissenschaft afs ' Ideologie ' 
.(1968; Eng, trans. Bpstdn: Beacon Press. 1970). pp. feO-122; and ^ 
Anthony Arblaster. "Ideology and Intellectuals." in Benewick. et al.. 
pp. 115-29. 

* Thofnas S. Szas.z. Ideology and Insanity: Essays oii the 
^>sychiatr1c pehumanization of Man (New York; Anchor Books . 1 970) ; 
but c. f . . Sidney Cohen. "Commentary on 'The EtTiics of Addiction.'" 
AmeHcan Journal of P$ych1atry' 128 (1971 ): 547-50. 

Sir Lewis B. Namier. England in the Age of the Anierican Revolu - 
tion (London: MacmiUan. 1930). p. 63. See also. James I. "The 
State of the Monarchy and the Divine Right of Kings." Speech at 
Whitehall on March 21, 16(r9, in British Orations from Ethelj)ert to 
Churchill (1914; rpt. London: J. M. Dent. V$6-0). p. 21 : "1 will 
not- be content that nty power be disputed upon, but I shall ever 
be, willing to makfe the reason appear of all my doings."' 

John Locke. Second Essay Concernirvg Civil 6overnment 

(1^90); in. Robert Maynard Hutchins. ed. .' Great Books of the Western 
World (Chicago: Encyclopedia Brlttanica. 1952). 35f63.' T~ 

^ Ptdraund. Burke . Thoughts on the Causes of the. Present Discontents 
(1770) in The Works of t be .Right Honourable Edmund Blirke ." 9th .e?: 
(Bostoii: ,L1ttle» Brown. 1^89); 1 :440-41,. ~~ ,4 

--•IT" ' - »*■ V ' - . 

tor arguments detailing the descr*1p.t1ve imprecision of 

theories of ^'ideology." se^ W". G. .Runcimafi^ "Describing .^" Mind 81 

( 1 972 )V 372-88; Bhikhu Parekh. ".Social and Political ThougH"and - 

th^ Problem o^ Ideojogy. "-.in Benewick et a., pp. 57-87; and 

Raymond Williams. The Long Revolution (London: ChaJtto &Windes. 

1961), pp. 48-71. 7^ . • . ^ 

For .arguments 'detail ing, the theoretical imprecision of the 
concept "rhetoric.^ see Maurice NatanWn. "The Limits of Rhetoric i" 
Qbarterly journal of Speech . .41 (1955): 133-39; Charles Arthur 
Ijflllard. "On the Utility T)f Descriptive Diagrams for the Analysts 
and Crijycism of Arguments," Communication- Monographs . 43 (1976): 
308-19; and David L. Swanson.. "A Reflective View of the Epistemolo^gy 
of Critical Inquiry." Communication Monographs . 44 (1977): 207-19. 



12 

See Hugh Dalzlel Duncan-. SynibolS in Society (London: 
Oxford U. Press. 1968), ^ip^ 3-42; Roger Poole. Towards Deep 
Subjectivity (Wew Yor'k. 1972). pp. 44-77; L. N. .Moskvichov. 
Th e End ofTdeology Theory; Illusions and Reality , trans. 
Jim Riordan (Moscow: Progress Publishers, 1974). pp. 74-107; 
and Theodore Lowi, "The Public Philosophy: Interest-Group- 
Liberalism," American Political ,Science Review , 61 (1967): 21-26. 

13 

Szasz, pp. 49-50. 

14 

Jose Ortega y Gasset, History as a System , trans. Helene Weyl 
(1941; rpt. New York: W. W. Norton, 1961), p. 180. See also. 
Richard M. Weaver. "Concealed RhetoVic in Scientlstic Sociology*" 
^" Language is Sermonic: Richard M. Weaver on the Nature of Rhetoric , 
ed. Richard L. Johannesen, Rennard Strickland,, and Ralph T. Eubanks 
(Baton Rouge. La: Louisiana State University Press. 1970). 
pp; 139-58; iind Robert Paul Wolff. Barrington Moore. Jr.. and 
Herbert Marcuse, A Crit ique of Pure Tolerance (Boston: Beacon Press, 

1965). ~ . . ■ ■ ■. ■ . 

16 ■' ^ ♦ " . ^ 

See, e.g., M. M. Bober. Karl Marx^s Interpretation of History 
(1927; rpt. i!|ew York: W. W. Norton/ 1965);. and Da|ilel bell .' . 
The Cultural Contradlctiohs of Capital ism (New York: Basis Books, 
197fiy, pp. 33-115. — . — 

• 16. " ' 

5ee,' e.g. , ^Zbigniew Brzerzinski , "America in the Techno- 
cratic Age," Encounter. 1-8 (1968) : _ 18-22; Stephen Ktrby. "National 
Interest Versus Ideology. in American Diplomacy," in Benewick, et al 
pp. 227>44; and Bel 1, .Cultural Contradictions , pp. 220-82. ' - 

' i 7 ' " ~ " • '• , ■ , ■ 

Szasz. p. 19; and cf. Alfred Schutz,.. The>h6rV)menoloqy of thr — 
Social Worldy trans.. George Wal sh and .Frederick Lehnert ( 1 W2 ; T 
trans. Evanston: Northwes^tbrn Univ. Press, 1967), pp-. 3-44j and • 
Alfred Schutz„, "Common Sense and Scientific/ In tefpreta.t Ton of Human 
Action," Phitosbphy ar\d Phenomenologjcal Research , 14 (,V953): 1-37. 

]8 * ^ ■ - . ' ' 

Burke's '*strfeam Of t:onsc1ousness" ^notif, suggests a'corvs-i^tent' 
introspection whereby, methodologically, He assumes the personae , the, 
"parts." of "artist^" "politician," whatever, arid considers t|te topic 
"mative" from what he bel ie'ves to be the "perspective" of such-rfctors 
in the real world (which 1s\ after all. "only^a stage"). He. atteitipts . 
to become (in tN sense of Stanislavsky's "method-actihg") Flaubert or 
Freud or James^or Milton, and wh,ile in this projected, transcorporated 
State, he explbres "himself" to reveal the'"copsciW$tiess" underlying 
"hi.s" thought, and action. Burke, in my judgment, is therefore .emphat- 
ically not engaging In a '^great and ttmeles^ ^dialogue" such as that 
envisioneH^ by Lovejoy. nor is he addressing the "universal audience" 
Perelman fabricated, hor i? he operating from the social -organk 
hietaphor underlying other neo-Marxiah thought. He is mucti closer to 
'Polanyi'a "personal knowledge"' in- tMat ".motive".is an intensely 
personal phenomenon., an individuated "interaction between a conscious 
being and situations fn which sufh person finds h'im/hersel f ; Burke's 



"dramatlsiii" Is thus a vehicle for preserving the uniquely 
Individual characteristics of human motive, and while he often " 
makes sweeping references both to general humanity and to social - 
material life conditions, his Interest seems rarely larger than 
that of the IniJIvldual who is trapped by and/or caught up in a 
human or' material environment. See Burke's Counterstatement , 
2nd ed. (1953; rpt^ Berkeley: Univ. pf California Press. 1968)» 
pp. 107-22; Permanance M Change , 2nd ed. rev. (1954; rpt. In- 
dianapolU: Bobbs-Merrill . 1965). pp. 19-58, 230-36; Attitudes 
Toward History . 2nd ed. rev. (1959; rpt, Boston: Beacon Press. 
1961 ). pp. 3-33; A Grammar of Motives (New York: Prentice-Hall. 
1945). pp. xv-xxlll; and Michael Polanyi. The Tacit Dimension 
(Garden City. N. Y.: Doubleday, 1966). Contrast A. 0. Lovejoy. 
Great Chain of Being (Cambridge: Harvard Univ. Press. 1 936); 
Ch. Perelman^nd L. 01 brechts-Tyteca. The New Rhetoric: A Treatise 
on Argumentation , trans. John Wilkinson and Purcell Weaver 
(Notre Dame. Ind. : Univ. of Notre Dame Press. 1971). pp. 31-45, 
501-14; and. as an example of other neo-Marxian thought. Jean-Paul 
Sartre. Critique of Dialectical Reason , trans. Alan Sheridan-Smith 
(I960; Eng. trans. London: New Left Books. 1 976). pp. 447-48. 538-39! 

19 ' 
Burke's early use of the term "Ideology" ( Counterstatement . 
pp. 146-47) seems alUnost careless, subsuming under the term all 
religious beliefs, all beliefs which come about from participating 
tn any human or environmental "form." In his most cneative period, 
he abandons usage of "ideology" in favor of conceptual specifications 
such as "magic." "religion" and "ritual," ( Permanence and Change , 
pp.- 59-66; Attitudes Toward History , pp. 179-215. ) In his mature 
P«»'<od ( Grammar of Motives , pp. 209-14K Burke attempts to expose 
the Ideological character of orthodox Marxism, but rather than sub- 
scribe to the "false consciousness" implications of "Ideology." 
he creates a "dramatist grammar" for Marxism: He has mixed reactions 
to Mannheim in the same period, applauding the attempt to "liberalize" 
and "neutralize" Marxist ideologies, but at the same time sticking to 
strictly rhetorical' language in characterizing the "sociology of 
knowledge." [Rhetoric of Motives (New York: Prentice-Hall . 1950). 
pp. 197.-203.] BurKe wants nothing of a culture-specific analysis of 
Ideologies, calling Instead for a "philosophy of myth" consistent 
with his poetic categories and dramatistic methods. In my memory..- 
Burke attempts the sort of particular analysis proposed here only 
In his earl lest- essays ( Counterstatement . pp, 107-22). but even 
then, he kept. away from the social -organic metaphor, and he pro- 
ceeded through dramatistic introspection rather than through a 
rhetorical and diachronic analysis of pub.l ic (as oppos&d to philo- 
sophical ) argument. 

20 

This strj^tegy is typical of Marxism. "The people" are distin- 
guished from their government and from- elites whose interests appear 
contrary to the "general welfare." See t. Khoruts'. "A Critique of 
the Idealistic Conception of Jdeology'i-n the Socib logy of Knowledge." 
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Liberalism as Bourgeois Ideology," Comparative Studies In Society 
and History . 14 (1972): 130-68; S. S. Gllllov. kt al.. Problems 
of the Commun 1st Hovemen t . trans. David Skvlrsky (Moscowl Progress 
PubTiih^s , 1 975), pp. 42-78 . Those neo-Marxlans asloclated with 
the development of "critical sociology." the "Frankfurt School," 
seem uniformly to accept this orientation. See, e.g. .^rkhelmer 
and Adorno, pp. 126-67. ^ " 

21 ' 
Though I suspect that he would object even to the analysis of 

slogans (because such analysis wou1d.be of discursive texts and 

not of an actual "argumentative transactTon"). Will ard exposes 

the error of forcing the terms of conflict" and commitment Into a 

predetermined proposltlonal mold or "diagram." Wlllard, "Utility 

of Descriptive Diagrams," pp. 313-19, See also Kenneth Burke, 

"A Dramatlstic View of the Origins of Language," In Language as 

Symbolic Action (Berkeley: Univ.' of Cal Ifofnla. Press , 1965), 

pp. 418-79, esp. pp. 453-63. * 

See K. Burke, Grammar , pp. 43-5, 41 5-18;. Rhetoric , pp. 275-76, 
298-301 ; and Richard H. Weaver, The Ethics gf Rhetoric (1 953;-^pt. 
Chicago: Gateway Books, 1970), pp. 211-32 [also pp. 87-112 of 
Johannesen, et. 4l.]. 

^^E. Burke, Works , 1:246-62, 
24 

K. Burke, Grammar , pp. 101-108; and Permanence and Change , 
pp. 29-36. 

25 ' ' 

See Manfred Clynes, "Towards a Theory of Man," Human Context , 

1 (1971 ): 1-75; Manfred Clynes, "Toward a View of Man," In . 

John H. Mil sum and Manfred Clynes, Biomedical Engineering Systems 

(New York : McGraw-H1 11 , 1 970) , pp. 272-358; and Manfred Clynes, 

Sentlcs; The Touch of the Emotions (Garden City, N. Y.: Doubleday, 

197>). The "Ideograph" desc^rl bed here. If I understand Cl^'nes' 

terminology. Is a social/political specification. In ordinary 

lantiuage, of the Vldlolog" in "sentic process theory." See Sentlcs , 

pp. 20, 43-45, 72-73, 209. ^ 

♦ See Plato, Protagoras , trans. Benjamin Jowett, 316B-334C. 

See Franklyn S. Halman, "Democratic tthlcs and the Hidder 
Persuaders," Quarterly Journal of Speech . 44(1958) : 385- 92; and 
Jacques Ellul. Propaganda: The_ Formation of Men's Attitudes , trans. 
Konrad Kellen and Jean Lefner (1^62; feng. trans, rpt. New York: 
Vintage Books. 1973). • T ' . ' 

2fl 

See Thomas R. Nil sen. "Free Speech, Persuasion, and the Demo- 
cratic Process,!* 5uarteH^y_»^^ 44(V958).' •'235-43; and 
Edward Rogge, "Evaluating the Ethics of a SpeakerMn a Democracy," 
Quarterly Journal of Speech , 45(1959) :41 9-25. - ^ 
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Rudolf Heberle, Social Movements; An Introduction to 
Political SoclolOiiy (New York: ApplMon-Century-Crofts . 1 951 ) , 
pp. 25-31. ^ I 

30 

Michael Polanyl and Harry Prdschr Meaning (Chicago: Univ. 
of Chicago Press, 1975), p. 7. See also., Michael Polanyl i The 
Logic of Liberty (Chicago: Univ. of Chicago Press, 1951). 

31 " J 

Choistopher Hill, The Century of Re volution. 1603-1714 

(London: ^Nelson, 1961 ), pp. 105*, 107-108. : ^ 

32 ' . r ' 

See Michael Calvin MfrGee, "The OWlglns of .'Liberty': 
A Feminization of Power/ Communication /Monographs , forthcoming. 

33 1 

Frederick Engels, "Review of Thohias Carlyle's Past and ' 

Present ," trans. Christopher Upward, W The Collected Works of 
Karl Marx and Frederick Engels , ed., Levj """"" " ^ 

l>rogress Publishers, 1975), 3:445. 



Gol- et al (Moscow, 



34 ' * 1 
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July 16, 1979, p. 4A ff. -'S^' 
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Critical Essay (Cambridge: Cambridge Univ. Press, 1577), ppT 58-75. 
151-66. / ^ 
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et al.. In Works , 5:4; Marx an3~Engels, German Ideology , pp. 28-37; 
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BETWEEN THE LITERAk AND THE METAPHORICAL: 
SOME SOURpES OF AMBIGUITY IN kHOLARLY DISCOURSE " 

Herbert W, Simons 
Temple University 



The concerns of this paper are with the metaphoricity of key 
terms in scholarly discourse, with the way academics communicate 
about their use of these terms, and wtth what we as critics 'can, do " 
in analyzing their rhetoric. 

In their well known e^sSy oi\ schizophrenia as a communlcational 
disorder, arjd in 'subsequent commentaries on metaphor, Gregory Bate son 
and his colTe'agues have helped reinforce the popular view of the 
literal and the metaphorical as qualitatively <lifferent modes of 
expression^ Metaphorical expresstorrs, they argued, are a kind of 
linguistic play which imply at a meta- or second-ordei* level the 
denial of what they assert at the literal or first-order level. To 
confuse the two, they maintained, is akin to one monkey mistaking 
^another' s playful nip for a serious bite. The Batesonians went on to - 
suggest that. while this error in logical typing afflicts schizophrenics,- 
it leaves the rest of-us largely untouched. 

How shall we evaluate the Batesonians* argument? Let me acknow- 
ledge, first, that their analogy between literalness and seriousness, 
metapfhor and plaV makes intuitive sense; furthermore, lhat the literal 
"and the metaphorical often appear to be distinct TogicaT types. Wfiat- 
?yer our attitude 'toward ^XXON, we know that its spokesmen are biting,' 
not nipping, when they warn us that there will be severe fuel shortag»s*v 
in the years ahead if we'do not restrict fuel consujnption now. Unless 
we happen to be schizophrenic, we are Tikely to grant no such literal " 
status to the statement: "Put' a tiger in your tank." The tiger meta- 
phor works as metaphor theorists say a good metaphor should worR: it 
produces the. shock of absurdity'or q^ontra^iction upo» first hearing. 
In Monroe Beardsley's ,terms,' it introduces an element of "foreignhess"* 
into an otherwise straightforward assertion, thereby Inviting a search 
for hidden or implied meanings. What is hidden or implied may be easy 
to paraphrase or remain forever rife with ambiguity, but at least we ( 
know that the metaphorical expression cannot be.taken at face value'. 

Although numerous exa^mples can be cited in support of Ihe Bate- 
. sonians* case, I do not find their a rgiimentf entirely satisfying. I,f, 
indeed the literal and the metaphorical are distlrtct logical types, 
then I am afraid that we academics are in serious psychiatric difficulty, 
for we too have great difficulty distinguishing the ,1 iteral fr(^ the 
metaphorical . ' . . . \ 

.^Ouf problems as academics are not .that serious, however. Were I . 
to confide to this aiidienCe that I .Have butlterflies irv my stomach, I 



doubt that anyone here would suggest sending me to the hospital and 
the butterflies to Utah's Department of Entymology. And, thqugh 
quite a few.of you here might" sal Ivate upon reading this afternoon's 
luncheon memi, 1- doubt that any of. you would imltikte the schizophrenic 
who ate a menu and then proj^unced It scrum|)t1ous. v 

\^ ' • 

If It Is any consolation, I believe that our problems are more" 
like those of Pavlov's mad dogs than of Ba-teson's schizophrenics. In . 
the Pavlovlan experiment tt) which I am referring, dogs wer^ made 
acutely psychopathologlcal when, after bel^g rewarded for discriminating 
between circles and feUlpses, tlroy were present^, on succesislve trials, 
with ellipses that lo6ked Increasingly like circles. ' 

Our problem, then, is not that we are Incapable of distinguishing 
the clearly metaphorical from thfe clearly literal but, rather, that a 
disproportionate share of the key terms we deal with appear In context' 
as very circular looking ellipses. Contrary to Bateson, the literal 
and the metaphorical are not distinct logici^l typef; th^y only appear 
sd when, as in rtiy EXXON examples, we are presented with paradigm cases 
of each. For the most part, however, the Jcey tenms we deal with stand 
,at or near the borderline between the metaphorical and :the Hteral. 
They consist, tn the itiain, (1) of onc^ blatant met>kphors that have be- 
come increasingly I1teral1z(ed through repeated usage^ (2) of terms whose 
so-called primary or noi^nial usage is contestable, and (5) of seemingly 

literal expressions that Nevertheless display som# degree of metaphoriClty. 

, ... 

In his excellent treatise on metaphor, Dutch analytic philosopher 
J. J.' A. Mooij has attached a number of qualifiers to the general, view 
of metaphor as a word or expression which'^is "foreign" toMts cont«xt>* 
for our purposes, three of these qualifiers are most 'relevant. A tifm , 
of* expression can be considered* piradlgma t leal ly metaphorical , he argued, 
only If: (1) It continues to liave some shock or ^rprise vaTiiej I.e., 
it has not through repeated us^ge become a time-worn jar "dead" metaphor;- 
(2) the foreign term devi^ates In a special way from one or more other 
ways of using it that are considered to be primary or nbrnial ; (3) the 
deviation from primary or normal usage is radical or \major. 

By Mooij 's. criteria there are. Indeed, a great many key terms in 
scholarly usage which were clearly metaphoric^al at their point of 
introduction. Think, for' example, of some of the terms often cited as 
examples of social scientific metaphors: game metaphors used to describe 
social conflicts, economic terms used to describe social exchanges,' ^ 
dramatis'tlc terms used. to describe battles between Id and superego, an|,' 
of course, the mechanistic metaphors— the memory as a Storage bin, intra- 
psychic life as a hydraulic system, the 6(ye' as a' camera, the brain ^s a 
computer or* telephone switchboard, and be^navior itself as driven. Let 
us note, however, that these metaphors have. been around for a long tim^. 
Though they are hardly "dead" metaphors, they no longer shock or sur- 
prise us very much. Indeed,- some of. these ter^ns— Freud's mllitai^y meta- 
phors, for example—haj^e been appropMated into oHinary language as' quite 
familiar expressions. | My second category consists of cases that resist • 
classification as either llteralor metaphorical expressions because 
there are no establjished primary or normal usages' for the term. These 
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include cases in which">*\e Issue of appropriate usage is in^dispute 
wUhin a scholarly community and others in which scholarly usage de- 
parts radically from ordinary language usage. The term "atom" can 
serve as an example for both subcategories. As used by Newton; atom 
was a purely mechanical concept. Then Ernst Mach put forth the radical 
PRoposition that atom should ie regarded as an exclusively mathematical- 
abstraction wfth no objective reality of its own. Tjien the concept 
■moved to the electrical realm as atoms were linked with eleotrons. For 
those who had become accustomed to the mech^inical atom, was the ma the - 
. matical atom a metaphor because of the shift in contexts, or was the 
mathematical atom "real"? And was the newiy electrified atom a * * " . 

.metaphor for the same reason? Consider further* that if atom' referred 
to anything over a period of almost two thousand years 'it meant some- 
thing irreducible. Then the atoiji was discovered to have a nucleus. 
And then that nucleus was split and out came neutrinos,* po§itrons, and, 
. a host of other particles. Was the divided atom a metaphor? Or, now 
.thdt,we have accQmpllshed nuclear fission, is every reference to atoms 
tis .irreducible metaphorical ?5 

Recall that my third category. of ambiguous cases consists of 
eemingly literal terms and expressions that, on careful inspection, 
exhibit some degree of metaphortci ty. Included here are "nearly dead" • 
metaphors that refuse to lie quietly," expressions fully consistent 
with conventional Usage, but whose accepted meanings continue to re- 
flect the influence of their metaphorical origins'. Examples of this 
subcategory include substantives used in an abstract sense, terms such 
as 'levels" (e.g., levels of consciousness) and "steps" (e.g., "Steps 
to An Ecology of -Mind") that require a "mind's eye" conception of a 
physical relationship (as in levels or steps of a building) for us to 
understand- their applications to incorporeal relationships. Also in-" 
eluded are what I would catl implicit metaphors. Until I read Skinner. 
I was convinced that I had a self and that the self had wishes, expectaJtions. 
delusions, etc. 6 Skinner aip^ued that "sel f "' necessafrily impl led the 
metaphorical notion of an homonculus, a little person residing within 
^ach of us ttiat required anothfer little person to explain it. fly little . 
person, and his parts, said Skinner, are not very different from the 
souls and spirits tftat populate theological discourse. "Self," then, 
is^an impl icit -metaphor, a conventionalized "substance" grounded on a 
metaphorical fiction. ; 

My s^econd subcategory consists of seemingly minor, undramatic 
deviations from*primary to normal usage. As with the discourse of 
ordinary mortals, scholars bepd.and shape language to their own pur- 
poses, sometimes bla^n^ly, more often subtly and innocuously.. Es^ab- 
tished distinctions are ignored for the sake of a largfer point or the 
meaning of a term is shaded Ity a particular kind of emphasis. We pay ' 
a price for shifts of this kind in thp f6rm of increased ambiguity, but 
they are. probably a- necessary part of scholarly argumentation. All. of 
lis can no doubt Identify examples of these sorts of shifts in contemporary 
usage of the term "rhetoric" (e.g., "the nonverbal rhetoric of goodbye"). 

' A! 
The metaphoricity of seemingly literal ^ixpressions often escapes 
our attention because it is subtle, impllcit or obscupe, but Scholars 
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often compound the phoblem by the way In Which they metaconMiiunlcate 
about thfeir use of these terms. . Of the two basic errors, that of " 
• , classi fying metaphori^caT expressions as literal, the latter Is far 
more ^ommon. Though scholars, sometltnes^justl fy the Introductlon'of 
vaguely defined tjrms on grounds that they are "only" speaking meta- 
, phorlcally, more often they reify or hypostatize key te^ms or Intlmate-- 

often by .saying noth1ng--that their. use of the terms. Is fully consistent 
with established usage. After' warniag of the dangers of hypostatizing' 
reality, t(atzlaw1ck, Beavin and Jackson hypostatize in turn when they 
allege as "fact" that a "hierarchy of levels seems to pervade the world 
we liue in and our experience of sejy^ps and others. "7 After using'' 
gaming -metaphors fOr six chapters o^f 'their scientific treatise on social 
conflicts, Tedeschi, SchlenkQr and Bonoma maintained in the seventh 
tha*t^the "free use of metaphor" has no place in science.^ 
f _ 

Bitzer's essay on the rhetorical situation prqvides an example 
of a failure to signal. 9 The, debate which his essay provoked would 
have been more sharply focused, I think, had Bitzer alerted his reader.^ 
to Jhe quasi-metaphof-ical status of the terms he usbd to describe the 
^ force of situation. Bitzer^^sed a great many such descriptors, some 
jOf them\considerably weaker in tone than the initial metaphor of tUe 
Situation as controlling. Whereas at some points he4pea.ks of the 
situation as "controlling," "determining," "constraining," "recljuiring , " ■ 
> at other points he speaks of it only as "inviting," "suggest'ing-, " or 

"inspiring" a fitting response. These, subtl e. shi fts from his Initial 
^ propositional claim have been a chief source of confusion for his 
readers, I suspect. 

• Conclusion 

We have seen'in this paper that scholars tend to use terms of 
the neither-nor .variety: neitfrer paradigmatical ly metaphorical in 
Mooij's sense nor entirely literal. We have seen, too, that they tend 
to reify quasi-metaphorical terms or to sugjgest that their usage of 
tF\ese tgrms is fully consistent with conventional usage and therefore 
unproblematic. Why" the reluctance to- make fVee use of metaphor or / 
^ even to own up to the metaphoric play in seemingly literal expressions? 

I think, first, that metaphoric invention is difficult for many * , 
^ scholars, both because ^t taxes the imaginations' of those who would 

prefer not to think, and because it requ'ires an oxymoronic sj^le. In 
, using fhetaphor within scholarly contexts, they must metacommuntcate, / 
, , simultaneously that they' are engaging in a kind of verbal play and that,' 
as scholars, they wish to be taken seriously. Many scholars find this 
style of "serious play" difficult to handle. 

But thi5 is not all there isto the matter.. Those who insist that 
their words can be understpod in a purely literal sense reflect a long- 
standing mistrust of metaphor itself. , Though few contemporary ^cholars 
echo the'British empiricists' (e.g., Hobbes, Mentham, l.ocke) denunciation 
of metaphor as an ii^strument of deceit, a "perfect cheat," a device, for , 
obscuring the differences between "real entities" and "fictitious 
entitles," there are those still who would J^nsist that all scholarly 

, • ' " " ' 91... ■ . ' ■ / ■ 

■ . • . ■ ■ ■ • ■. ''93 • • 



V 



language itianlfest what Gusfleld 'calls the "style of non-stvle"-- 
that it firitctiohs as a "clear wiadowpane u{)on- the world. "^^ as - 
philosopher Ted Cohen has remarked, metaphor's epistemological status 
remains "inseci**"*- '''^ 




Elsewhere I nave urged, as part of h larger project in rhe^oVical 
criticism, that the key terms used by scholars be subject to meta- v 
phoric analysis. That component of the project might bqgin .with the 
unpacking of key metaphors, w1,th special attention to the tropological 
character of seemingly literal terms and expressions. Because 
scholars' metacommunications about metaphor are often more ambiguous 
th^n the' terms and expressions they coitiment upon,, there is need for 
critical analysis of their expl icaf-ive rhetoric. And, too, there is 
need for assessments of how a given metaphor functions within a body 
of discourse and for judgmients of ^its appropriateness.^^ 

The task of criticaUy assessing scholarly fnetaphors need not 
be construed narrowly. As Wayne Booth has a^rgued; 

A very large part of what we value as our cultural ^ 
monuments can be yiought of as» metaphoric criticism 
of metaphor and the charactiprs who make them! In this 
view, even the great would-be literalists like Hobbes 
and LocRe are finally metaphorists--s1mply committed to 
another kind of metaphor, one that to them seems literal. 
Without grossly overestimating we could say that the - 
whole work of each philosopher amounts, to an elaborate- 
critique of t>he inadequacy of all other pf\ilosophers' 
metaphors. What is more, the .very existence of a tradition 
of a small group of great philosophies is a sign that 
hundreds of lesser metaphors for the life of mankind have 
been tested in the great philosophical --that is, critical — 
wars and found wanting. 

My main objectives^ in this paper have of course been much more 
modest than the project proposed. In contrast td the l^atesonian 
conception of the literal and the metaphorical as distinct logical 
types, I have argued that they might better be viewed as ideal types, 
with most actual instances of key terms in scholarly discourse having 
an ambiguous status with respect to the literal -mfetaphorical continuum. 
*0f the three types of ambiguous terms--the once blatant metaphors that 
have become familiar with repeated use, the terms for which there 
no established primary or normal usage, and the ostensibly literal 
expressions--! have urged that special attention be given to the • 
latter. The seemingly "dead" metaphors that we label as "llf^ral" 
are very mOch alive, and the seemingly subtle shifts from conventional 
i^sage may, on close examination, appear as conceptual leaps. 
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THE CRITICISM OF FOREIGN POLICY ARGUMENT 

Rdbert P. Newman 
University ,qf Pittsburgh 



My assignment could not hpve conje at k better time. A few 
days before I b^gan to construct- thi s stat*-of-the-art paper on 
foreign policy deliberations, the Spring iksue of International 
Studies MoJLfti. arrived, containing a new feature: a "Res.earch In 
Progress" section. Therein Normain D. Palmer, Professor of Political , 
Science at tifc University of Pennsylvania, and a prestigious analyst 
of foreign ptfllcy decisions for half a century, surveys the state of 
-International Relations (IR) research. I exaggerate not at all when 
I Qjalm that he wrote my prolegomenon for, me. Everything he has to 
say about International relations applies to criticism of foreign 
policy argument In spades. Mtend: 

1. After more than half a century of debate, there Is still 
no agreement whether International Relations Is a separate 
discipline, although It Is wiflely regarded as a legitimate 
^ f1el(J of Inquiry. 

'2. Even If It Is accepted as a field of Inquiry, there Is 
Vjttle agreement regarding Its nature or content. 

Although Innumerable theories of IR have been advanced, 
few. If any, have been general ly accepted, even fewer have 
been well deve^loped, and all attempts at developing a general, 
theory or theories have been largely abortive. ... 

5. The study of^R Is further handicapped by the fuzzlness of 
the basic concept? - that are used, and by the Impresstpft of, and " 
lack of agreement regarding Its .terminology. 

6. Still apother handicap Is the changing nature and the general 
uncontrollablTlty of the "laboratory" In which IR scholars must 
work - which Is the "real world" or. the International system and 
Its subsystems. . . . " , 

9. There are many unresolved "great debates" In the field of IR-, 
such as those between "reallstp" and "Idealism," between "radicalism" 
and "conservatism," between "traditional" and "scientific" methods 
of , research, betweeVi "normative". and "empirical" approaches. 
0. There Is still basic disagreement on the nature and role of 
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1. Hbwever objective IR Scholars try to be, they still tend to i 
be ethnocentric and! "culture-bound." They often reveal distinct 
cyltyral oi*" Ideological .biases. ... 

2. If, as Karl Deutsch has written, "tt^e study of international 
r^atlons In our time Is an Introduction to the art apd science 

f the survival of mankind," few IR scholars are either ready or 
willing to meet the fundamental ' challenge and obligation of 
their profession.' , . . 
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^ ■ I do not believe Palmer's pessimism to be exaggerated. In fact, 
I believe that were a similarly candid assessment \to be made of the 
/'state-Qf-the-art of other so-called social science>» equally negative 
conclusions wouVd be reached. If, then, chaos and* inadequacy/characterize 
the study of international »*elatibns generally, as they do, and If U.S. 
foreign policy as a subsystem of internation^relatlons suffers the' 
same maladies, why mess with it at all? Why not study. Zen, or raise 
flowers, or go Into law and make money? 

One answer - and a powerful answer-^ is to be found in Palmer's 
last contention, which incorporates a qulke from Karl Deutsch. The. 
micl ear- fueled anarchy of great power c^nflictjk does thrc»aten the 
. "survival of mankind." Foreign pol icy may seem remote from the moun- 
tains'^ of Utah, as indeed it once was. But we are now only minut^es 
away from the missile silos, of Wyoming; (and no one knows how far away 
from the incident which can trigger Armilgeddon , We study foreign policy 
Ijecause we hope to increase the chances/ of survival. 

But where do we begin, what areas/of foreign policy should we 
study? We are confronted with a bew'ilflering array of possibilities. 
.And wherever we start, the. heavy infli/ence of past events leads us 
backward to antecedents and precedent!, or the probable consequences 
of present events le^d us forward to fendless repercussions. 

One plausible starting point caf be obtained by asking, "What 
event has placed mankind closest to ithe holocaust?" The answer is "The • 
Cuban Missile Crisis of 1962." Herd was a conflict so dangerous that 
Kennedy himsel.f estimated the chancis of nuclear war to be as ^reat as. 
50-50. The Cuban Missile Crfsis offers magnificent opportunities for 
the student of argument. We know nfuch about the background of the con- 
flict, about the operational codes/and vested interests of the decision 
makers, about the hour-tp-hour unf*lding of events, about the arguments 
offered to support alternative couhses of action, and about which arau- , 
ments were ul timatelyppersuasive. | The literature Is rich, provocative, 
and available to a.ll. While the /Missile Crisis is. embedded in the whole 
complex history of Soviet-Americarj and. U.S. -Latin American relations, 
the action came within a limited Aer.iod, and it can be studied as a 
relatively sel f-contained unit; I \ . 

t^ually significant,, but lest wieldy is the syndrpme of crises 
beginning with the fall of NationbUst China, leading through the 
•Korean War and the Quemoy incidents, culmintfting in Vietnam. It is 
"bften forgotten that Eisenhower, threatened-^the use of nuclear weapons 
in Korea, and that various American mil itary-pol itical figures. Including 
a candidate for the Vice-Presidency, argufed for their use in Vietnam. The 
long-term c6nse\quences ^of the China-Korea-Vietnam embroilment have been 
njore traumatic for this country than feven the Missile Crisis. The liter- 
ature here is more diffuse and less focused; Asia is a, quagmire "in which 
argument analysts can easily. become bogged down, frut the dramatis personae 
of our Asian adventures .are as colorful a^ any set of decision makers are 
likely to be: Vinegar Joe Stilwell, Clait*e Chenrwiult, Douglas MacArthur, 




«arry Jruman, Joseph McCarthy, John Foster Dulles, Lyndon Johnson, 
Richard Nixon, Henry Kissinger. How they argued and reached decisions, 
^and with what integrity, has to be of interest even to jaded under- ^ 
graduates. 

There is, of course, the possibility of plungihg directly into , 
the foreign policy arguments occupying todaj^'s headlines. How should 
we evaluate the arguments for and against SALT II? What should we 
believe about the njew government of Rhodesia? How Cogent are the argu- 
ments for -U.S. support of the Israeli-Egyptian peace? Should we carry 
through the controversial Panama Canal Pacts? All of these tortured 
controversies can lay claim^.to our attention-. y 

Or, if one is more>h1storical'ly minded, there are at least two 
seminal decisions farther back inHjnie, both of which powerfully 
influenced the. sharpe-of the modern world, both of which were cliff- 
hangers for the American nation: Wilson's decision tp invade the 
Soviet Union, and the Senate's decision to keep the United States out 
of the League of Nations. In retrospect, both these decisions seem - " 
moronic and incredible. Is it too much to expect that a stucly of 
the arguments which led to them would enlighten us in our present trials? 
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'How can one analyze and critique foreign policy arguments? Texts 
on argument are rather thin on this point. One of the complaints 
Palmer articulates about the study of international relations applies 
with particular force to argument theory: everybody is uneasy about 
the nature and role of values. 



The brethren in international studies, like their compatriots in 
political science, sociology, and even economics, liave tended to try 
to develop a' value^free "science" which will, in mimicry of B. F. Skinner, 
finesse the raging problems of human .goal s and aspirations. Usually 
this approach assumes agreement on some form of census-taking as pro- 
viding sufficient' guidance in the development pf policy..- As David Braybrooke 
explained \t to me just as the Vietnam War was heating up, in 1965, we 
could know what policy to follow in that tortured land by applying 
scientific survey techniques to find -out What the nati'ves want. When 
we find out, we give it to them. ^ I hope I need not, before this ^ 
audience, criticize that analysis. It is, of course, al reductio ad 
. absurdum of the value-free ambition in social science. IBut it is 
Braybrooke' s- *reductio not mine, and it is not really all\that far removed 
from the clailns of those who tout systems analysis as the ultimate" 
technique of dec 1 si on makers . Urom where I stand, the discussion and 
criticism of values lies at X^O' heart of every foreign policy argument. 
Where values are, not made explicit and raised to the leve^ Df. consciousness, 
deliberation is apt t6 go astray. 

^It is precisely by way of articulating and criticlzinjg values that 
the. most trenchant crUicism of the U.S. involvement in Vietnam has come, 
The hawks who nurtured that war, probably without exceptjior , presupposed^ 
the sanctity of American jcommitments to aid nations threatened by Communist 
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tnvasion^or subversion. The argument offerid countless times In the 

f^i escalation of bur role In Vietham. when 

fully spelled o.ut» looks like this: ! 

Goal- or value-statement : The U.S.- should fulfill Its' commitment to 
the Vietnamese. 

Position re this goal : We are not now fulfjllling our cpmmltment to 



engaged In the war. 
11 clearly fulfill our 



the Vietnamese since we are not fully 
■Precflction: Full Involvement in the war w1 

— commitment to the Vietnamese. 
Therefore, the U.S. should get fullj. Involved In the war. 

Here, under Imprlifctur of official rhetoric, was a badly flawed 

?n^npn«i;r JIT^ ^V^^^ villd-lty of 1 nterventloni sm 

in general but the main flaw was the Vaguertess of our "commitment" to 
Vietnam. Johnson. Rusk. BOndy. McNamara. Rcstow all talked as If ther 
were a specific, clear and binding promise. But there was none. 
Gruening and Morse. Initially, and Fulbrlght later, singled out the - 
value premise here and h^ld It up to careful Inspection; but for most 
Of the body politic, thts premise, unexamined, allowed official argu- 
ment to prevail. 

The "fulfill our commitment" argument on Vietnam was at least 
openly laid out Not all of the argument In foreign policy decision 
groups Is shared with outsiders. In the Cuban Missile Crisis, one 
very significant argument wiis not publicized until long after the > - 
event. This argument was apparently never even articulated durinq'the 
deliberations, though this. Is not surprising. It has to be recon- 
structed from memoirs of the participants, and from a conversation 
reported In Robert Kennedy's Thirteen Days . President Kennedy had 
decided on a blockade of. Cuba, and theljtl. Navy was In truculent 
deployment. As Soviet ships approached our blockade. JFK confided to 
his brother that things looked bad. Robert replied. "'I just -don't 
t-hlnk there was any choice. . . .' The President thought for a ^ 
moment and said. 'That's what I think - I would have been Impeached.'" 



Here we obtain an indication of the unBrticulated. possibly even 
subconscious, working of an argument Which begins to explain Kennedy's 
rejection of the whole range of *non- forcible alternatives in the Missile 
crisis. . This argument might be laid out this way: 

Goal or value-statement: This Administration mulst maintain its public 
support. , 

Position re this goal: The public expects firm response to such 

aggressive moves as missiles in Cuba. 
Prediction: An aggressive response such as a blockade will maintain 

public support for this Administration. f. • 

Therefore, we should establish a blockade of Cuba. . 

What influence this line of thought had with President iKennedy we 
can never know. There were, of course, other arguments for ia blockade 
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But as Kennedy himself put It, "TUe es'sence of ultimate dectsion 
remains impeVietrable to the observer -.often, indeed, to the decider 
himself."^ From other sources we know that getting reelected was very 
important to, Kennedy. He told some of his close associates that he 
intended to get 6u*t of Vietnam if he were reelected 1n 1^64 - but not 
before.^ He told Theodore White, djiring the"1960 campaign, that Jie 
^hould apoldgize to John King Fairbank and Owen Lattimore for having . 
joined the McCarthy ites in. accusing- themof "losing" China - but this 
thad to, wait on- the appropriate moment pblitically.' It never came. 

So it is entirely possible that the most important argument of* 
all, in the 'deliberations during the Cuban Missile. Crisis , was never 
put forward at an Ex-Comm meeting simply because it 4vould reveal .that 
the President was putting his personal Interests first, rather than " ■ 
the ntitional interest: "I have got to be tough in Cuba'^or I will be 
impeached." • ' 

How does one judge ^ value premise such as "This Admini.sf'ration 
must retain Its public support," when the consequence of accepting 
such a premise-may be nuclear war? Value criticism may be the fuzziest 
and most unsatisfactory of all scholjirly ^terprises^ As t^e great 
Apostl/e said, we see as through a glass darkly. Nevertheless thfere 
are ways in which value premises irl policy arguments can be critiqued. 
First, one, can inspect their factual grounding, as in the "commitment" 
to Vietnam" example. Second, one can test their consistency, a la Kant, 
and ask' "Do we always act on this b^isis?" And thirdly, one can" test .• 
their compatltil ity with other values. Do we really want to maintain 
military superiority over the Soviet Un,ion, for instance, if that gosyl 
is incompatible with a healthy economy, or with a desired level of 
social services? I offer these approaches to the criticism of value 
premises not as a complete heuristic, but as^a starting point. The 
absolutely vital matter Is that all foreign policy argument incor- ^ 
porates value judgments, aa^l one's argtihient layout l^lust force these 
judgments into view. One can then, however inadequately, begin to 
criticize them. * 

* * * 

V . • > ■ ■ . . ; 

If an'adeqUate foreign policy argument layout must begin with a 
value statement, it must close with a , prediction . Inherent in any 
such argument is a claim that taking X' action will achieve, or t 
approximate, or move us closer to the goal or value upon which the 
argument is based. This is not just a matter of definition. The 
necessity for anticipating the outcome of proposed policies has long 
been acknowledged in economics, however impotent economists are in 
al igning/tneir predictions withi the. world of events. Political scientists 
recognize i^jiat the bottom line, 61^ political argument is always a pro- 
jection, pf some policy into the fyture. So much is simple common sense. 
If one asks," "Why should we ratify the SALT II agreements?" some part of 
the answer has to be a statement of this sort: "Because ^ey will slow 
down the arms race. " , 
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In the great foreign policy debates of this century, one argu- 
ment of global consequence, which had impecqable credentials, centered 
on a prediction which came true. Had this argument been accepted by 
^'decision maker.s' in Washington. ^the history'of the last thirty-five , 
years would hav^ *been quite differpnt. and the massive Vietnam trauma 
which racked this cbuntry a decade ago might have been avoided. The 
argument was made by responsible journal ists, by promi.n'ent mil itary 
ffgures, and by some of the most perceptive foreign service officers 
this country has ever produced - yet it failed. The Argument, offered 
during the period 1943 to 1949, was simply this: 

Goal- or value-statement: The U.S. should, ma inta in- contact with the 

future rulers of China. 
Position re this goal: The U.S. now maintains contact* only with the 

Kuomintang Government.^ . ' * - 

Prediction: The Communists' under Mao will probably' take control of 

Cjiina. ■ 

Therefore,, we should establ ish signi ficant contact wi-th the Chinese 
Communists iri Yenan. 

This argument was, made by Edgar Snovy, and Theodore White, and - 
Annalee Jacoby. Stilwell subscribed to it, and Col . Evans Carlson'-. 
John Paton DaviesN Ray Ludden, and John f tewart Service made the 
argument in their official dispatches affeer serving with the Dixie 
Mission. Davies authored the most pithy formulation, which became, 
later in tl^e McC^irthy Years, notorious; in a disp^itch of November 7, 
1944, he said, "The Communists are in China to stay. And China's 
destiny is not Chiang's but theirs. , 

4 

When the terror was in full flood, the McCarthyites claimed that 
this was a self-fulfilling prophecy, in that American refusal to com- 
pletely underwrite Chiang caused his downfaull. There is not one 
shred of evidence to support this contention. The Nationalist, Govern- 
ment fell of its own venality and incbmpetenc6. It lost the mandate 
of heaven years before its final demise, and no force on earth could 
have preserved it.^ ' ^ 

Losing arguments, as well as winning arguments, deserve our 
attention. Aristotle was surely wrong in claiming that truth and 
justice are more powerful tlian their opposites, so that if a truthful 
argument fails, those who used it are to blame. History is full of 
instances where bad arguments drove out good, where the paranoid 
style of argument overcame reason, where malicious men and corrupt 
institutions triumphed over the true and the virtuous. I do not 
practice, nor promote, the analysis of foreign policy argument in the 
belief that any scholar can produce an enlightened policy which will 
make consistently good decisions. For one thing, Henry Kissinger is 
still at large, and neither Garry Trudeau nor Will iam Shawcross is 
likely to counterbalance his meretricious influence. 

Failure, in fact, is the lot of most cogent arguments about 
foreign policy. I can claim to have been at the vortex of one of the 
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most magnificent fail ing. arguments of the latter half of the 
Twentieth (Jtntury. The magnitude of this failure can be measured by 
the fact that now for the first time; eighteen years after the event; 
am I able to confront the failure publicly and head-on. In 1954, when 
the college debate topic was recognitidn of Communist China, I was 
among those debate coaches attacked by the Hearst press for subverting 
the youth. This topic was not debatable; to even 'sugfest that we 
'should have dealings with the devils in^Penng was treasonable. The 
debate fraternity was profoundly shocked by this attack. I reacted by 
constructing, between^l 955 and 1961, a full-scale analysis of alV the, 
arguments on recognition of Coirvnunlst China, for; and against, which 
analysts Macmillan publisRed in the Fall of 1961. ' 

I do not claim that this analysis was flawless." I mfseval uated 
the Chinese takeover of Tibet, for. instance, accepting |;he faulty 
conclusions of the International Commission of Jurists. I did not 
appreciate the depth of either Great -Russian or Chinesechauvinism, > 
and hence failed to railize the intensity and durability of Sino- 
5ov1et conflict. But worst of all, I did not realize that the power 
of the China lobby, the hammerlock put on China. policy by rteCarthy ' 
ind RTV^allies, the feat within the Democratic Party o/ /iamage such 
as was sustained by Troman/due- to the "loss" of China had all made 
by careful analysis of the question irrelevant. * ^ 

•v Recognition of C ommunist China : A Study in Argumenl^ fell *from 
the press stillborn, it came to all the right conclusions - a decade 
before the country was ready for them. It received flattering endorse- 
ment: in Journal istic and intellectual circles - a third page encomium 
in the Times . Book Review section, favorable treatment in Saturday Review 
even* considerable praise in tffe dour A merican Politj[cal Science . Review. 
Nobody attacked it. Bill Buckley's National Review , which carried a 
hostile two-paragraph pre- publication notice, chose to remain silent., 
thereafter. It sold 20,000 copies, was ree^d in the Kennedy State 
Department, and then totally ijg'nored. - 

.f 

Ho w.mote traumatic could.the (deception of a major analysis of 
foreign policy argument be? What clearer warning could one have that 
the world is not governed^y rational argument,, but by crude popular 
passions and blind sel f-iinerest ? NoT*man Palmer's jeremiad about the 
state-of-the-art of Internatfonal Relations in 1979 is mild compared to 
the situation which prevailed a-t the end of the nineteen-fifti-es : 
McCarran carried on for McCarthy, Jenner went Knbwland one better, Dulles 
pranced on the brink of the Netherworld, 'to be succeeded by Dean Ri/Sk', 
whose rigidity on Asian policy Was second to rione. Change came, the 
policy I so assiduously showed was correct, only when Richard Nixon, one 
of the original creators of estfang^ment found that he needed.a foreign 
policy spectacular to assure" hU 1972 election. 

Nor was I alone in finding my rational masterpiece spurned in the- 
cprridors of power. One of the .most impressive analyses of Soviet- 
American relations ever produced, authored by the originator of the 
doctrine of containment, a former U.S; "Ambassador to the Soviet Union 
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uU1m»tel7m\hrLn,e ?,«^T" controversy, it 

but the-rea.V.d ^^Z^l^Ut X^^^^^^ 

bother* alid'c^??]" e'ar™.'? ^'^'ler <luest1on. Why do we 
state-of-thtarris I d?earvT n"'' "^-^o-^'S" PO'icy? If the 
of decision maker to bad a^LmlTr^n I'^T fe.deyotion 
as it appears to be if one' Vl" 1° •'^^moer^ U »s enduring 
rejection, why continue? f-"' P^oi-ts are greeted by apathy and 

Chey ?l;!-ll't'jriar?K '"Susras'^Ih^^ ''s long as 

'The sped, 1 u ?n?erna S^l frj- "^"^ 
ffe.d. s^meda^. soI^lTe!^"^!:^ ^aT'stln" "^'"'^ ^''^ 



\ 

FOOTNOTES 



Korman' D. Palmer, "Somef^ Continuing ProlileiTis in 
Internatiortaf Relations Research," Internatlonal^ StAidies 
Notes, Spring, 1979, n.p. 
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One can condOct a solid stud^ of the Missile Cri^s, 
and get a satisfactory^ dose of theory to boot, with onT^ four 
books: (l).Elle Abel, The- lftissiie^ of Ogtdber . 42)' Graham Al 1 is( 
Essence of Decisio n. (3) Irving Janis, Victims of Groupthink . 
(41 Herbert Dinerstein; The ^king Qf^ a jilssile Crisis . This " 

competent . journalistic chronology, 
d academic treatise, then 
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progression takes one from a cpm 
through a sycophahtish a.nd wrong 

an overblown bit of^"scientific"^pSycf)iplogy , en^ling with a 
marvelous Kreml inological analysis 



Interview, June 2fl, 1965. For thfe full-blown theory 
which gives rise to sucn judgments, seeV David Braybrooke and 
Chalres E. Lindblom, A Strategy of DeciHon . New York, 1963; 
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Hhis quote is carried on the frontispiece 
Essence of ^Decision. 



Al 1 i son , 



See Jim F. Heath, Decade of Disil 1 usionment > Bloomington, 
Indiana, 1975, 162. 

6 • • ^ 

White tells part of this story in his memoirs. In Search 

of History , 470. Additional details came from an interview with 

,lattimore, March 1 5, 1977. / , • 



China White Paper , 573. 

'8 

See John F. Mel by. The Mandate of Heaven : Record of a 
Civil War, China 1^45-49 
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TVELCOME BACK RIIOJACK: MASS MEDIA AND THE - - 

STUDY 6f ARGUMENT 

• ^ ' ..^ Pbilip Wander , , • 

•{ , San- Jose State University 

- . • . r ' ■ , ■ ' 

• ♦ • ^. 

All societies have evolVfed ways of explaining the world to 
themselves and to their children, wSpciall^ constructed 
'reality' gives a cohereLiit picture of whiit \exists , what is 
.Important, what is related to what, and whax ^^s right. The 
consta^nt cult jL vat ion of such 'realities' is the task of 
mainstream rituals and mythologies. They legitimize action 
along social . functional„and conventionally acceptable lines. 
. . . Television, the flagship of industrial mass culture, 
now rivals ancient religions as a purveyor of organic 
patterns of symbols — news and gther entei;tainment--that • 
animate nat^ional and even global communities' senses of 
reality ancj yajue . ' 

^ --George Gerbner- and Larry Gr'oss"^ 

Mass media identify moral, social/ and political ' ' 
problems ais a matter of course. Obvious in the case of ' 
news, the same Is true of what is popularly called "enter- 
tainment." Prime-time TV is a series o|t problematic 
situations encountered by a variety of characters. "Family" 
shows dramatize problems facing the family; "law and order . 
shows" dramatize problems facing law enforcement agencies. 
These problems may be in the face of reality, quite trivial; 
they may constitute ah illusion, obscuring important issues; 
or they may reveal ^useful alternatives to the status quo. 
How they are defined ^and resolved symbolically, this is the 
point at which the student of argument, interested in the 
deliberation' of public issues, cuts ihto the content of mass 
media. 

What follows is an analysis of" the way three shows, 
popular in the 1970s, identified and resolved proMLems rer- 
lat.ing to th^piTamlly, education, and law enforcement. Be- 
ginning witf^ context in which problems may t)e said to exist 
as other than symbols, \^e turn to the symbolic constructs 
through which they manifest themselves on primetime. No 
assifcnptlons are made about the intent of the writers, dil*- 
ectors, and actors — they may or may not , have been aware of a 
dialectical relationship between their work and other sho>\rs 
or with pi^oblems expisrienced by real people In the workaday 
world. Our focus is; on the senile- of coherence these shows , 
provide for the-world beyond the screen. Drawing together l^e 
titles of these series, we are in a ppaition to "Welcome Back 
nhojaGk." . >S 
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Froeways rip Into old neighborhoods, people strugKle > / 
to ©scape garbago-'Strewn Inner cities, t^e young leave small 
to^ns In se||}irch of better Jobs, trhe center does- not hold. ^ 
Ifif lat ion, V unemployment , scarcity foreclose th^ prosperous 
future which, until r^cfently., was thought to constitute the , 
"AmericAn way of life, .We are, beginning to look backward, to 
re-discover the world of our fathers. There is, as^IIoward' 
Stein 'and Tlobert . Hill point oift in the American Scholar , a i 
passion for ethnicity abroad, a passion which is *'part ,of a 
more, fieneriil quest among us in America for roots, community., 
order, for the mystifications and longings and hunge^r that 
travel under the banner of 'identify.'"" We no longer look 
back In the way that "Bonanza" or "Gunsmpk^" dldi on t-he 
strong; brawllj^g pioneers who made this, country great, but 
upon the^ ordinary people,, the tamilies whb worked together 
to 3u]t"vive hard times. The .Waltons. represent one of two ° 
archetypal families in the American mythos, the one which 
lives on the farm with children doing the chores, women in 
thee kitchen, dad and -granddad' in the fields. The other 
family lives in the city, on the wrong side of town, when 
"wrong" was associated with immigranljs and not with ghettos, 
where^arents from the old country struggled^with poverty, 
language, and new world ideas witK a sense oi purpose, to \ 
help their children have it better than they did. ^ 

"Tlhoda,." in the beginning, was squarely in the ethnic 
tradition. Rhoda is Molly Goldberg's daughter. Thirty-five 
year6 old, her mother, Ida 'Morgens tern , continued to treat 
her like a child, offering advice on sexual matters ("don't'), 
manners, and the importance of marrying' a good provider. In 
one episode, Rhoda's mpther thought herself serjously ill . ' 
TTi^awing closer to Rhoda and her other daughter, Brenda, Ida 
asked to share in their secrets, not like a mother, buft as ' 
a sister. Brenda was thinking about haying an affair/ with 
an accordian player. The secret revealed, her mpther tells 
her to live it up; that, in the fac^ of death, she now sees 
that she might have led a different, more exciting life. 
Rhoda is incredulous: "You never talked to me that way." 
"I, know," her mother replies, "but would it have made any 
difference?" "No mused Rhoda, "but it would have made me 
feel a I'ot different about what I did." When Brenda, earlier, 
had asked Rhoda for her advice, she had counseled prudence. 
.Rhoda was a Jewish mother-to-be. She had seen life, saw it 
as problematic, but had returned to the world df her mother. 
The Bohemian world exists, may even be tasted by women in 
modern dress smoking Eve cigarettes, but it was tradition,* 
keeping house, counseling the young,' remaining constant, and 
thus keeping sanity and lif e ^together , that "Rhoda" was 
celebrating. 

Lucy was completely daffy. Oil stocks, jnink coats, 
vacations to Rio, the series was a scheme a week for living 
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beyond what Ttlcky could provide. This'was not a theine'wlth ^ 
^'nhorda. " It die} not need to bo. Whether 'single or married, 
she lived in expensive, wpU.- furnished apartn^ents. Il/ioda 
was iiriddle to upper-middle'%iass ; Lucy hovered at a.Lbwer 
level. Retain, Tiucy 's dreams of wealth a,nd status, play it 
on the b(>rscht circuit, and you have Ida MoriTenstera. 

'Vhatover else nif^h t , be sald^ the early "Rhoda"- por- 
trayed a tight family. Drohda' c^Tnsultefl her older sister; 
who, in- turn, was. being constantly advised by their mother. , 
Th^ humor came through Rhada's ironic vision; her attempt 
to maintain her mother's love and r'espect while, at "the 
sa;me time, trying to create. her ov/ri life.-^ Wfe saw her col:)ing ' 
with a variety of neuroses issuing' out of a childhood of "be 
carefuls," "don't get fat," "why aren't youl married by now._;:• 
Rhbda ' s; strategy was to hold on to her uplpringing while, at 
the same time, acknowledging it provides only one among many 
roles open to the modern woman in the" big city. Through l)er 
affairs, her despiair, through wild and chaotic times, Rhoda 
still heara. the fiddler on the roof. Tradition! 

It wfLS both ironic and revealing that, in an effort to 
create a profitable spinoff, Rhoda 's mother moved to Nevada 
to t^te a job as a chaperone for a group of chorus girls^ 
while, in an effort to improve ratings, Rhoda divorced Joe. 
TV's GommiVnent is not to the Family, but to profitable 
families. Tradition, in mass media, survives so long as it 
attrac,ts a large enough share of the market. 

, "Kotter" was. another show celebrating ethnicity and 
tradition. Kotter, a high' school teacher, was once a member 
of the c^a;^ he now teaches , a class of trouble makers, losers 
all but dropouts. Kotter returned to his childhood, his home 
among ^the tenements, in the role of a teacher whose aim is to 
keep kids from dropping out. While Gabe Kotter 's ethnic bdck- 
groun-d was .muted, the kids in his classroomr--Barbarino',, Epstei 
Ilorshack, and Washington — .were clefirly, identified. ' In one 
episode, Epstein was asl:%d to perform a mock ceremony, for 
"Washington and his girl friend who were planning to drop, out . 
and get married. TTe performed it in Hebrew. V/ashington, 
after doing a dance in rhythm with the chanting, turned to 
Kotter and asked what J^pstcln v/as saying. Kotter answered: 
"It'.s all right. I'll tell you/lf he. sa^s anything bad . " The 
entire show turned on the. efforts of Kotter and several of 
his students tq prevent the marriage, so that Washington and 
his girl would not have to drop out of school.^ 

Kotter was Molly GoldUerg in djpag, a Jewish mother at 
school, treating students as so fnany children to be watched 
over, guided, protected from the harsher realities. Itome- 
room was family time. !Iot only 'did Kotter play an established 
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roj/e, In wtiich he ^ad ta outwit .administrators in his school 
wtto XooUed upon sfadents as "them" to be dl|"ected, examined, 
(jind guarded against — delinquents sent on their way as quickly 
as posslblV-rbut he also held a l^ositlon whlch..had a^ ||ts 
goal' the fitting K)f other people into established irol«l. The 
Vowofethogs" wefre, of course, not easily directed. The^r could' 
not stay Irt their seat's for nipre than fiv6 minutes, and^ could 
not remain silent.. Some crossed over the line; at least, we 
were told that they did. fto one ever »drew a ktiife; no one 
was .6ver "punched put"; the^kids did •n6t scratch or swear or 
make obscene gestures . ' . • . 

4 

Not that they sliould. The stories of teacl^ers- assaulted 
in the classroom fill education conferences — threats are not 
even worth talking about. Sti^dents are dropping out by the 
hundreds "of thousands, mentally if not physically. Johnny 
can't read. Discipline is a joke. Yet there are the' Gabe 
Kott^rs, and there are students, given up. as encourageable , 
who do re.spond. But this is an idealized \vorld in which 
every student, by the end of the show, comes 'round. Kotter 
set up a role-playing situation for Washington and hlfe girl. 
They became engrossed in the problems of married life to the 
point that they drew away from one another, wondered why they 
really were' getting paarried (she was moving away, and he did 
not want her going out with other guys), and decided to call 
it off, promising to h^J>true to one another even though apart. 
All this took place during one homeroom period with eveiryone, 
when the bell rang, htippily going off to first period. 

' It is comforting to feel that schools are working, will 
still work when young mod males and females are in charge 
and grey haired, when authoritarian straights retire. The 
vice-principal was one of those crotchety, can ' t-get-it-up - 
over-the-hill stereotypic jokes the' media latches onto for 
an easy laugh. . "It's them 'againjst us," he told Kotter. "Come 
to think of it," he reflected, "you're one of them." "Thjink * 
you," replied Kotter. ^ It was so easy to identify with the 
personable, hard-working, virtuous Oabe,< and to dismiss the 
suited, addled, uptight vice-principal, that we may have - 
missed one of many elderly villains who populate the media. 

Discrimination against the aged in our society makes 
itself , known in the media Just as does discrimination against 
race and sex.' For all ,we have had to say about Rhoda's mot^ier, 
she was still a foil for Rhoda's more worldly wit. Prime time 
television "assoc^iates old age with Increasing evil, failure; 
and unhappiness. In a world of pleasant portraits and happy 
endings, only 40 percent of older male and even fewer female 
characters appear successful, happy, and good."^ 

* • 

^ The media's pitch against the elderly represents only 
one break with a tradition in whioh grandparents were not 
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only loved but also rospoct<Z)d for ^helr wisdom. Molly 
Goldberg's family hns not sAirvlv^d'. RJioda's mother wanted 
to bo a grandparent , but v/vls not/. Ko^ter's f amily did not 
figure Into th6 show much , 'excoWt for' few bouncy scenes 
'in the apiirtmetit, though th^fj cRanKt^d B^jm'ewhat with the 
arrival of '.twiK dauuhter^. Uvivjir)\^ a^djiaronts move' in ' 
would be awkward and, -no doubt; Unpopular (which is enoui^h 
to keep, it off the air). What wpulU happen to the happy 
sensuality 'nhbda and Kotter eftJoyedlT, C(^uld they smoke dope 
openly---on-io supposes ttiese mod cl\drdctejbe. would be able to 
dlstinGuijjh a cockroac?i f]*bm a s^oac^c^l^p-'-or. would they have 
to hide in the bathroom? How wbuld ICo^tor explain his students 
iJropplnG iti at all hours with wol rdv personal problems? 

T;heso shows were not dosii'.nod rSoi-^jc tended families 
or for children, ".hoda had a child fonly in a metaphorical ' ' 
sense of a younj'or sister, but^hp enmic revival had a 
deeper attraction hero than simply rearrirninc the Insti- 
tution of the family X in Hhoda's case, all the more obvious 
for her divorce). The attraction had to do v/lth the sure, 
direct, lovinj old country way of ^Qntrollinij behavior. 
;?oither Kotter nor '^hoda were as s^hu'le-minded as their 
parents. Th,oy were more frai;ilo introspect ive , "more . ' 
tolerant of differences; but neither represented the benicn 
permissiveness' which would allow, a, sister or a student to do 
their own thinjr, it meant dropping out. Both were 'much 
too committed to a society built aroun(J family and school to 
allow 'for that. " ' . . 

A similar celebration of ethnic values appeared in 
"Ko jjik . " Theosophtlous Kojak was Greek,- and prominently so. 
His Job was not educating the^)»oung, but keeping the peace. 
In place of sensitivity and'irttrospection, w6 had power:* the 
hustler, the pool Sht^rk, on<^ who might have gone either way.' 
No family man, Kojal:, though he. dedicated himself to pro-- 
tecting the young and the inh\xcent. As we watched a -parade 
of beautiful women attracted to his Zorba-like charm,, his 
sense of humor, warm feelings for his friends, his willingness 
to put his body in the way of the knife, we discovered the 
ethnic center* outside the family. Kojak knew who he'was; he 
knew where he came from.. He \v'as no rule worshipper. He knew 
the law both in the letter a-nd in the spirit. A pleasant con 
man helped him traok down a killer. At the end, the killer 
dispatched, Kojak turned .to^ him and said, "fh^n I. turn 
around again, 'I don't want to see you."- Like Marshall Dillon, 
Kojak faced a problematic \yorld wherein he not only enforced 
but also interpreted the law. Wh^t guided Sergeant Friday 
when the law^^quired human interpretation? ^ What helped him^ • 
\vhen ambiguity in the, crime or the law. demanded personal 
judgment? Friday was rootless'; his forte was dedication to ' ' 
the law and delight in routine., In a rjro^blematlc world, 
f5ergeant Friday is empty, .ah automaton. Kojak, on the other 
hajid, called on a mor.^il code more \ancient than English common 
law. .1^,6 v/as Ulysses,, wiley, intelligent, courageous'. He - 
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tolerated Institutional authority, but only so lonp as it 
'did not interfere with his telos» his tcue. function ^yh^oh 
was pever confused with simp Xy followin(t rules. He hi^rassed 
th0 "f^ds"' over the invest igfttiOp and prosecution of crimes- 
the Greek hero versus the ©mp*y bUreauprat*. A "treasury 
off4-cia>^" young, smooth Anglo, wanted to call off a "tap"* 
beca'uAc i't , could' have turned up informat:i.on embarrassin^g to 
certain unnamed state ahd federal government representatives 
Hqx told Kojak that the stakeout was over; it cost too much 
for what' it was delivering; they already had enough evidence 
KoJak iookfed him. in the eye : "You p^yed your truitH>. Now 
I'm going to play mine. How embarritssing , " he sheered, "for 
the newspapers to find out that an important cooperative 
effort between state and federal officials was called off 
"Just before -^^evldence damagin^g to important politicians was 
about to be uncovered." "You^iYou wouldn't t" the young 
pol it iclaa" stammered . Put we knew that he would. 

Kojak, the Greek godfather, protected his people, but 
the grodfather, as Coppola understood, was the sqft under- 
belly of old world tradition. The theme threading through 
Coppola's epic, especially clear in "Godfather II," concerns 
the destruction of the immigrant family.' Mother, father 
gone, divorce, custody fights, Michael at the end has 
ordered the execution of his brother, watched his sister 
throw herself at one gutless male after another. He is com- 
pletely cut off from the world that made his father. The 
Family became a Legion, the Legion a Corporation. Michael 
enjoys corporate . prof its , but for what? He has no "center, 
no love, no feeling; his life has become a dark blossom of 
malevolent calculation. V 

The immigrant Ifish family with its Jimmy Cagneys, 
Mickey Rooneys, and Spencer Tracys ^has faded. Looking back 
to. a time when families contributed orderly, hardworking boy 
and girls, reliable, honest, flag-saluting citizens of the 
Republic; no matter that, during /the "gay 90s" when this 
Golden Age vjas supposed to have existed these same' children 
were being pressed into the mines and* the sweat" shops for 
pennies a day, that ,the ITaymarket riots had occifrred and the 
Palmer raids were to come. - Just before the tiirn -of the 
century, Henry Adams, fearful of the anarchists, vfroie: 

It has been assumed that the United States, with . 
her boundless opportunities for Industrial develop- 
ment , could easily absorb all immigrants and' Instruct 
tfhem. in the v/ays of free institutions. For the most 
part this expectation has been met , but of \1 ate cer- 
tain Poles, Bohemians, and Hungarians Xinany of whom, 
it. must be. said, were imported by labor contractors), 
as well as some Germans who left their country tox, 
thoir counti'y's good, have proven a hard meal to digest 
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wo search for fiomb relic, sono trat^incpt of long dead * 
saints: the Jpws, the r.ro^a , Iho r>olos , . first Reneratlon 
itninigrants wljos-e .sons srewitpv believing that they could 
become president. i . ' » • ' 

.. :^ ■ 

. No matter that the iimiferant population in New York is 
now predominantly Puerto T^ican anB Southern Bl^ick; iio matter 
that young .men from tjhis group ^how up on' prime time TV and 
In inoviQs like "Death Wish" as those again^ whom the weak 
must be protected; no matter trtiat the third and fourth gen- 
eration immigrant sons have moved out into the s\iburbs to 
worry about property taxes and getting^ their parents to 
Golden Acres so they' can be with their own kind in their 
declining years. The myth (^If ethnicity and its manifold 
virtues, lives on in the media, an idealitation of tradition 
and power which, in retrospect, makes the/ turn of the century 
a golden *age, a time which enjoyed a mop! secure and orderly 
society, when p^eople could recite the names of the Presidents 
and salute the flag with tears in their eyes. We tune in to 
watcl^ them and their children try to put the pieces back 
together, maintain the family, make high school work for the 
poor, instill the police force (no longer manned with" red- 
faced Irish cops) with sensa of coirpitment which once 
made the streets safe to walk at night . . ' ' 

Stepping back from our critique of "Rhojack," hbwever, 
what conclusions ^re there to draw for the* study of argu- 
ment? On the face of it what we have Ijeen dealing with is 
a social critique of prime-time televiision. But the content 
of mass media, when it is situated in an historical context, 
in a dialectical relationship with real problems, becomes 
both an important and relevant subject for 'the. student of 
argumentation. For while there is more to the critique than 
a formal analysis of argument, if it were so reduced — and 
what is the "slrructure" of an argument but a shorthand 
reduction of the context and drama of an actual diadgree- 
ment — it would "look like this: 7 u 

(1) Social institutions in 'modern America--the famij.y, 
education, law enforcement agen.cies — are\ 
encountering problems. \ 

(2) The ethnic groups from which marly of us are 
d6sq.ended had a strong belief in the family, 

• respected education and suppprted the forces, 
.of law and order. 

(3) — Therefore, we should return to our roots in an 

effort to resolve our difficulties. 

Taking on this form, the argument invites all sorts of re- 
joinders, the most telling of which is that the plan doies 
not meet the need. Reducing everything to a crisis of the 
spirit, to attitudes or beliefs, or to inspired ruminations 
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encourages ua> not to qii^i^'lon a social order which depends 
on unemploymeot to solve economic problems ajid, at the same, 
time, rails against the numberless "able bodied" who are un- 
wiXlln^r to work, the welfare cheat, and the criminal. To 
build a society with a sonde of community strong enough to ^ 
nurture^ long lasting relationships; where people are both 
economically secure and yet. have enough time away from work 
- to get to know one another, where *'sweathogs"J have something^ 
I more to look foi^ward to in life than stuplfylng labor in 
factories under con^iitions dangerous to their health, where 
crime ceases tp be £l romanticized attempt to survive, but 
evidence of a lack of imagination, to build a society like 
this requires tremendous effort. Such effort is , especially 
difficult in a tinre of diminished resources when individuals ^ 
are tempted, even more, than usual, to adopt an "I-am--the- 
fittist" ethic. It is in this context that prime-time 
becomes nore than mere entertainment. It enters the domain 
of politics, leLiitlmlTiing actions ;alonc socially functional 
and conventionally acceptable 'lines . That the argument is 
cast in the poetic mode, unintended by the writers directors, 
actors, or networlis , and icnored by the audience, does not, 
in a world in which "reality" is media.ted through commercial 
television, make it one whit less relevant to the* deliberation 
of important public issues. 
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PEnSPECTIVrS ON ARGUMENT 

^ Jo0eph W. Venze* . * 

Uni'verslty of Illinois 

The main purposeof this essay is to explicate three 
distinct bjut interrelated perspectives for the study of 
argument takerf together , they constitute a conceptqal 
system whijch may give greater order and clarity to an* 
area of inquiry that is presently characterized by a' 
diversity of approaches and apparently incommensurable 
recults. "phe conventional notion of argument as a formal 
l9#ii3al construct h^ lately been challenged by new 
conceptualizations./ One theme .of this essay is that the 
Very question posed in many of those ef forts--What is argu-. 
nent?--is misleading. For recent scholarship in the field ^ 
demonstrates that one single , construct of argument cannot 
do justice to the several unique approaches 'taken by 
diverse scholjirs. If we are ever to develop, anything like 
a "theory of argument," or to place argument within a 
larger theory, we will need conceptual scherries that recog- , 
nize and clarify relations among the different sorts of 
questions, data, and explanations tHat scholars produce. 
This essay, therefore, poses a more appropriate set of 
questions along these lines: What are the several ways 
in which scholars construe argument? Wh6,t different per- 
spectives are thereby created? What interests or purposes 
inform each perspective? What can be gained from studying 
aprgumont in each way? An analysis of the three chief 
perspectives that have guided the study of argument in 
fact (though often unconsciously) will yield a better 
appreciation' of the uses and limits of each one and may 
pave the way to an eventual .synthesis . 

A sepond purpose of this essay is to apply the scheme 
of three perspectives to some recent problems in arguipen- 
tation. J will argue that several such controversial Issues 
will tur^*out to be pseudo-problems "when examined from the. 
standpoint of the'^three perspectives. 

The distinctions drawn in this essay have be'en lurking 
abotit^ in the scholarship on argumentation for some time,' and 
I claim no originality for merely recognizing them. The- 
three perspectivQs have never been analyzed in the sort of - 
detail undertaken here, however; nor have their rfelationship 
as parts of a larger conceptual sy^stem been fully explicated 
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By way of preliminary orientation, it will be helpful to 
note where this essay stands in relation to some other 
efforts- to conceptualize argument. In one recent ex- 
change, Drockriede ajd O'Ke^fe made some' progress toward 
desoribJIng the phenomena that are of interest to scholars 
In argumentation.! Brockriede's initial observations about 
argument as a person-centered, open, and variable concept 
are useful starting points, particularly hJ,s observation 
that "argument is not a 'thing' to, be looked for but a 
concept people use, perspective they take."^ Although 
he offered. a definition of argument based on six charact- 
eristics, I am inclined to discount the definitional approach 
in order to rel!ft»«k4;pret Brockrlode's purpose as characterized 
by his title, ('Wherd Is Argument?" What Brockriede offers, I 
believe, is a description of/ the kinds of situations where 
the study of argument will, i5 rove fruitful. Thus, I find it 
useful to recast his description to say .something like the 
following: 

The study of argument, however one construes it, is 
generally appropriate In situations where one or more 
members of a social group (I.e.., persons who share a 
frame of reference) respond(s) to problems or uncer- 
tainties by advancing and Justifying claims in order 
to facilitate decision or choice among alternatives. 
Incidentally, among other features of interest, is 
the degree to which such arguers put themselves at risk. 

The point of O'Keefe's critique of Brockriede was not 
to reject the general characterization of plaices where 
arguments can be found, but rather to distinguish two. 
different phenomena that may be discovered in such places'^ 
O'Keefe's argument j^refers to a kind of speech act indexed 
in everyday talk by expressions like "making an argument," 
and argumento refers to an interaction ifidexed by expressions 
like "having^an argument . "3 Now, it does not follow necessarily 
that, because there are different phenomena, there must be 
different constructs of argument; and indeed ^Brockriede 
argued in his rejoinder that the six characteristics of his 
wholistic constfuct of argument all applied to the two 
phenomena identified by O'Keefe.4 Nevertheless, from the 
recognition of discrete phenomena, as in O'Keefe's essay, 
there emerges a strong suspicion of the need for discrete 
constructs, conceptions, or perspectives for analysis. The 
purpose of this essay is to begin explication of three such 
conceJ)tual schemes or perspectives tttat have evolved to 
facilitate the study of the several 'phenomena comprehended 
by the term "argument . " I am not concerned here with the 
phenomena, per se, but with ways of looking at them, and 
my analysis cuts across O'Keefe's distinctions. 
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As I observed earlier, this essay extends certain lines 
, of thought that l)ave 'been touched on, or partially developed, 
In other ^orks on argumentiition . Fisher and Sayles. for 
exaitiple^ developed a disti,nction between the rhetorical and 



<-with what follows.^ Finally, some ideas advanced in my," 
Qssay — perhaps the most important bneig — were expressted by 
Maurice Natanson in an essay ^tracing the movement from a. 

. naive concern for concrete arguments, -to a more reflective 
regard for arguments-as-such, to a philosophical concern 
for argumentation as the means for risking, and thus 
creating, the self: 

Who moves from an argument to the logjjcal form of 
arguments of that type' turnS; from an argument as 
such. Argumentation, we may sviggest , goes a con- 
siderable step fiirther: there is the total range 
of involvement of arguments — arguments as such — 
and the arguers participating in such proceedings 
are subjected to a theoretical order of sci*utiny 
which seeks to arrive at a rationale for the entire 
enterprise. In these terms, an argument is a naive 
content of daily life; argument as such is the 
theme for a disciplined inquiry which must stand 
outside of common-sense affairs; and theory of argu- 
mentatioh is a distinctively philosophical enter- 
tainment :^ , 

Natanson 's discussion of this movement recognizes the 
rhetorical, logical, and dialectical impulses that ha>ie 
shaped our ways of construing argument. What follows is 
an effort to clarify the perspectives of rhetoric, logic, 
and dialectic as applied to the study of argument. 

I will begin by describing\the three perspectives, 
first sketching them broadly^and then filling in fin^r 
detail. For the most part, I will describe the reflective 
outlook^ of the scholar-crltic-analyst on the relevant 
phenom^ffa. At certain ^points in the discussion, however, 
it will be useful to , Comment oh th^ perspectives of naive 
social actors as arg^uers; Certainly ordinary persons 
\i|derstand in a gen^rkl way some df the distinctions that 
urtdergird disciplined Inquiry, e.g., between a "persuasive" 
argument and a ^%pund": arguflient . The eifnphasis, however, 
will be. on the scholar's understanding. In the final 
section of the paper I will suggest how an undei^standlng of 
the three pei-.speoiiives sheds light on some recent problems 
in argumentation. 




, Of the sieve iPal senses in which scholars use the term 
'largument" and its relations, three are of Immediate 




Importance: argument as process , argument as procedure ; 
and argument as produ ct" . ' Although the thiree 'senses are 
Indexed roughly in ordinary language (e.g., ''presenting 
argumertts," "engaged in argumentation"/'' "fudging an . 
argument") / It is the scholar's application of ^the three • ' 

senseg t^at is of principal Interest. When used by,, 
specialises, euch sense of the term reefers Implicltiy 
to a distinct perspective taken In th^ examination qf 
arguers and th^lr behaviors, and the perijpectlves are 
roughly aligned with the disciplines that have hlsuSrl- 
cally been concerned with argument, fhus^, the .three senses 
cbrrelat© respectively with the perspectives of rhetoric, 
dialectic and logic. 

We speak of argument in the process sense whenever we 
apply the name argument oV arguing to tho phenomena of one 
or more social actors addressing symbolic appeals to others 
in an effort to win adherence.^- When we say, for example, 
"Clarence Darrow argued for social -just ice , " we think of 
the man as situated in the real world of sociai-pQllt ical • 
action,, speaking to othe^i* persons so situated, for the 
purpose of influencing their attitudes, beliefs and actfons. ^ 
We conceive of his motive as persuasion i and our purpose in 
examining his behavior, its antece^dents', and its conse-^ ^ • 
quences is to understand the process of persuasion. To 
be more precise, when we speak of studying "alrgument '■' from 
the rhetorical perspective ; , we meart ,t!\at we seek to under- ^ 
stand certain elements embedded in the process of per- 
suasion. Thus, the rhietoricai perspective construes "arguing", 
as a persuasive process . , ' ' ' 

A second sense of the .term is of argument as procedure , 0 
and it is In this sense that argument Is allied with ' ^ 
dialectic (and other ways of managing discourse such as 
debate and discussion).^ In ordinary language, we often 
mark this sense by expressions such as"conductlng an 
argument" or"engagQd in argument^-tibn. '' The dlalectica?l ; 
perspective construes argument fls^a procedure or methodology J 
Jor bringing the natural procesi^|B|jjgAulng und«r some sort 
of deliberate control. The pariT^^HPs are unders]tood, 'not 
as mere social actors, but as se]j|Hpiscloiis Advocates, and 
their motives are conqeiVed as a* ttrtiqueXy coojierative effort 
to reach Joint d^jciston or jinderstandingv. ,TKe element of 
cooperation is revealed ?nost clearly j?n their overt agree- .1 
ment on rules of procedui^e. The entr^r into a rule-ygoverned - ^ 

method of discussion Is presumed to alter the nature ot an 
argumentative interact lojfi • - ' > 

" ■ ■ ■ . . . . 

Argument in the third sens§ m^y be^ thought; of as the ' ■ ■/> 

product either of naive social actprs ar^liij^jg^ or df con- 
scious advocates engagbd in argumehltatlon, but it owes > 
its existence to, someone's copstrulng partt<?ular utterances 
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as ••argumen.ts . " In j^hls, the logical sense, an argument 
Is a set of statements (premises and conclusion or evi- 
dence arid claim) by which someone chooses to represent | 
"meatilngs** abstracted from the ongoing proisesses of ^ 
communication. ^Such argument -things are Impartial and 
lmperfe_ct representations of human utterance, but they 
constitute significant efforts to objectify, aspeqts of - 
meaning which may be appropriately subjected 'to logical 
analysis and criticism. In everyday language we invoke 
the Logical perspect*ive when we speak of "laying out an 
argument" or "examining an argument." 

It should not be surprising that there' are different 
senses of the term "argument oV that ^t hey reflect quite 
different perspectives, for the wbrd is used to refer to 
a range of phenomena t^sQciated with some of our most 
complex and significant ,^uinan behavior. The contemplation 
of that behavior has given rise to the practical and 
theoretical Interests which are historically associated 
with rhetoric, dialectic, and logic: the Interest Ih' 
adapting discourse effectively to particular auditors; Yhe . 
Interest in devising und' using methods of collective 
deoislon-maklng; and. the. interest in discovering and 
employlVig standards, for-^ rational Judgment . Each discipline „ 
trains its lens on the same general range *ofhuman^ activity, 
but each highlights different phenomena. Thus, if one asks 
of each "What Is argument?", the answers are likely to 
differ shs^ply : "An argument," says* the logician, "is a 
set of stjatements consist Ing*. of premises and conclusion, ^ 
or claim and support . •* "Argument," says the rhetorician, 
"is a mode of appeal, a means of persuasion, a behavior 
typical of symbol users communicating'." ^'Argument, says 
the dialectician, "1^ a disciplined method of discourse 
for the critical testing of theses." To each of these 
statements, one is inclined to respond, ^'jWell of course,' . 
that's right — as far as It goes." Dut Just as the human 
body can be studied anatomically or physiologically or 
chemically, so thie processes of argumentation can be jstudled 
rhetorically or dlalectically or logically. In each jcasfe, 
the several studies complement, and enrich one another. Be- 
cause their boundarieso are inevitably obscured, however, a 
word of caution may be in order here. The categorization 
of perspectives is necessary to recognize the starting 
points of inquiry, the strategic questions of each discipline 
'and the sort of results to expect from each. 13ut we must be 
prepared for that neat pattern to biuret Just those points 
where one perspective merges with another , where questions 
of physiology, say, are transformed into those of bio- * 
chemistry, where problems of logic become those of dialectic. 
A full understanding of the processes of argumentation will 
consist of an eventual synthesis of results achieved in the- 
t)iree perspectives. * 



To this point, the broad ^ketoh of three perspectives 
merely recapitulates what has been recognized, to some 
degree explicitly^ in recent analyises of argument. Some 
advance maybe made on those ant^lyses, however, if we 
focus mo jre precisely on several IjBlements that ar(> commonly 
invoked in attempts to conceptualize argument, specifically, 
the potions of purpos.e, situation, rules, standards, and 
agents. The following finer analysis of those elements 
will enable us to build up a fuller understanding of each 
perspective. Moreover , such analysis will help -to ' reveal 
hqw each perspective is Informed both by the practical 
interests of a person acting- within it and by the 
theoretical interests of the critic-scholdr examining such 
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The three perspectives are distinguished fundamentally 
in terms pf the conception 1of purpose that features in each 
one. "As I observed before, the modes of action ai^d inquiry- 
embodied in the cpnception^ of rhetoric, dialectic, and 
logic originated in the practical .purposes of language users 
In each°t2ase, theory seems to have followed upon practice. 
For that reason perhaps, although theory in each discipline, 
has a descriptive element, it is ultimately applied for the 
sake of a prescriptive or normative interest/ In the case 
of each perspective, therefore, it will be uiseful to keep 
in mind that the theoretical purpose)^ of scholars are con-r- 
dltioned by the practical purposes for which tlve disciplines 
evolved. -* V < 

. The art of rhetoivic was created to meet the needs of 
persons who sought ^to persuade others, and despite all the 
variatiohs of definition by rhetorical theorists, their 
core conceptioi\ of the purpose of rhetorical behavior re- 
mains the same. Aristotle's ''discovering the available 
means of persuasion , "l^ Campbell 's "adapting discourse 
to its end,"li Brvant's "adjusting ideas to people and 
.people to ideas, "12 and Perelman's "winning adherence to 
theses, "i*^ all come down to the same basic task: to mar- 
shall the resources of symbolic' representation (typically 
linguistic) in order to express our ijnderstandings of how 
tl\ings are and how they ought to be* in a manner that makes 
them attractive to other persons. Within the^rhetoricaL . 
perspective,, therefore, arguments are construed as one ' 
mode of symbolic representation that has certain unique . ' 
potentials for influencinlg people. When they observe 
persons making arguments, rhetorical theorists and critics 
are interested in the full communicative act (As opposed to 
an abstracted syllogism or whatever), in the expression in 



natural language (as opposed to some formiatl logical 

laiigua^e), and In the relation of the communicative 

act to actual speakers and listeners (as opposed to ^ 
some Idealized rational' being) . it is the interest 
in argument as persuasion that undergirds these aspects 
of . the rhetorical perspective that disti|igul8h it . from ' 
the logical . 

••Rhetoric," said Aristotle, •• exists to affect the 
giving of decisions . ••l^ And so, of course, does dialectic; 
but the two disciplines serve the decision-making process 
in complementary ways. As an art of adaptation, rhetoric 
gives the ability to make one^ views attractive to others. 
As an art of management of discourse, dialectic provides 
the* means to make, our expressions candid as opportunities ' 
are provided for question and answer, .definition and 
clarification, refutation and response. The ultimate 
purpose of dialectic als a method of argumentation is to 
promote critical scrutiny of alternative expressions of 
understandings of how things are knd how they ought to be. 
Granting the use of dialectical skill for intellectual 
training artd casual encounters, Aristotle considered 
dialectic useful chiefly in the philosophical sciences 
••because the ability to raise searching difficulties on 
both sides of a subject will, nake us detect more easily 
the truth and error about the several points that arise. "^^ 
On a theoretical level, the di,T,lect leal perspective includes 
all studies of forms 6f discourse that seek to understand 
the conditions affecting critical decision-making. 

The purpose of logic is also to relider decisions) but 
on a microscopic level', for logic as a practical art 
applies rules and standards to specific, limited sets of 
statements offered as expressions of legitimate reasoning 
processes. In the logical perspective, therefore, argu- 
ments are construei;^ as things or products that may be ab- 
stracted from the ongoing communicative interaction of 
rhetoric or dialectic . As a theoretical study, logic 
seeks to discover or develop canons of correct inference 
that enable us to settle oh^certain expressions as reliable 
knowledge. . * 

^hus, the three perspectives are governed by distinct 
purposes. Students of rfrgument adopt the rhetorical per- 
spective in order to investigate the conditions of effective 
expression, the dialectical t)erspective to understand' the 
conditions of candid and critical expression, and the logical 
perspective to seek the conditions of soundness . in expressing 
our claims to knowledge . 

Situation 



• The notion of situation is differently construed in 
each of . the three perspectives. To begin with, one way 



to dlstiriKuish the outlooks of the rhetorical and dia- 
lect icitl approaches is to say that the rhetorical situation 
la "real;" while the dialoctica; is "contrived. Argu- 
ments come to our attention in situations that everyone 
will surely agree ar^ rhetorical. Ordinary arguments 
centrist of real utterance produced by real social actors 
in situations of exigencies, constraints and potentialities 
that ar,e part of a social reality. 17 in the face of an 
actual exigency, utterance is aimed at producing action 
. by listeners, ^he elements of the rhetorical situation 
are understood by the theorist or critic as real , con- 
crete, particular, and immediate. 

In contrast, the dialectical situation is characterized 
by an attitude of "let us suppose ..." The natural world 
o|f social action is suspended (momentarily, at least) as ' 
persons enter into a special realm of dialogue. The 
rhetorical motive, to cope with an exigence through per- 
suasive discourse, gives way to the dialectical motive, 
to criticize theses; and the real, concrete, particular 
and immediate substa-ce of rhetorical appeal, gives way 
to the dialectical consideration of matter that Is hypo- 
thetical, abstract, universal izable , and mediate. 

The profound importance or this distinction between 
the Rhetorical and dialectical situations is brought out 
by Jurgen Habe^rmas who bases his consensus theory, of truth 
partly on the possibility of - genuine dialectic. Ordinary 
"communicative action" (rhetorical behavior), he explains. 
Is founded on a tacit background concensus including agree- 
ments on facts and norms. When the lattei: are called Into 
question, they can be redeemed *or rationally established 
only by entering into "discourse" (i.e., dialectic): 

In communicative' actions, the factually raised 
claims ta validity, which form the underlying consen- 
sus, are assumed naively. Discourse, on* the other 
hand,, serves the justification of problematic claims^ 
to validity of opinions and norms. Thus the system \ 
of action and experience* refers us in a compelling ^ 
manner to a form of communication in which the 
participants do not exchange informatiqp, do not 
direct or carry out action, nor do they have or 

y communicate experiences; instead they search for 
^ arguments or offer justifications./ Discourse there- 
fore requires the virtualizat ion of constraints on 

(,'' action. This is intended to render inoperative all 
motives except solely that of a cobperative readiness 
to arrive at an understanding, and further requires 
that questions of validity be separated from those of „ ^ 

' genesis. Discourse thereby renders possible the 
virtualizat ion of claims to validity; this consists 




in our announcing with respect to the objects of 
communicative action (things an4 events » persons and 
utterances) a reservation concerning their existence 
and conceiving of facts as well as of norms from the 
viewpoint of pbsslble existence. To speak as Ilusserl 
does. In discourse we bracket the general thesis. Thus . 
facts are transformed Into statesi of affairs which may 
or may not be the case, and norms are transformed Into 
recommendations and warnings which may be correct or 
appropriate but»-<ilso Incorrect or inappropriate. 

Splely the structure of this peculiarly ynreal 
fortn of communication guarantees the p6sslblllty of 
attaining a consensus .dlscurslvelyv^, which can gain 
recognlt'lon as rational. ^ 

For piftposes of dialectical theorizing, therefore, the 
situation Is construed as an arena for discourse that is 
created for the -purpose if facilitating a critical process. 
Both the rhetorical theo«^st and the dialectical theorist 
would be interested In the situations in which argumen- 
tative Interactions (argumentS2) occur, but the foci of 
their attention would differ markedly. 

' The logical perspective brings Into operation a third, 
and quite-^dlf ferent , conception of situation or context . ^ 
For purposes of logical analysis and criticism, Burleson 
writes, "TCulmln's notion of field-dependence Is a ^ 
particularly useful. and insightful way of conceptualizing 
context. Properly understood, the Toulmln diagram leads 
critics and theorists to consider what may be termed the 
substantive context of ah argument . "^^ . The logician 
focuses on a se,t of statements abstracted from oommunlcative 
context, objectified and depersonalized, an^ contemplated 
as a construction of potential eplstemlc Importance. To 
evaluate that constru'tjt Ion , ho\yever, requ^ires that it be 
re-sltuated in a "logical con.tixt" determined by the field 
of Inquiry, for which it claims significance » Burleson 
describes such a context as . 

a locu.s of ideas and relationships among ideas shared 
.among members of a community. A consideration of 
this context dictates concern with issues such as: 
What constitute believable and relevant data and 
backings? What kinds of claims legitimately can be 
put forth? What factors, determine the extent to 
which claims must be qualified? What types of- warrants 
are permissible? Obviously, this. list could be ex-- 
tended to encompass a variety of similar issues. '^^ 

Of course, fields of argument inay be extremely diffuse 
and unstructured or they m^y be compact and highly insti- 
tutlonall55ed disciplines. No matter how -they may vary in 



formality or precision, howovor, all fields of serious 
discussion arc dist inr;ulshed by practical purposes that 
{jive meaning to their atandard.s and rules of inference. ^1 
That point is illustrated by the use of three perspectives 
on the study of ar^uirtent , and the next section will touch 
on the staridards appealed to in theorizing and criticizing 
in matters rhetorical » cUaloctlcal, and logical . 

R ulbs and Standards 

These elements serve to discriminate among the three 
perspectives in a straightforward way, from the standpoints 
of both jjract it loner and theorif=5,t . If the rhetor' is a 
social actor in a real situation he must be bound funda- 
mentally by certain tacit social rules. This will be the 
case whether he is an unlettered rustic speaking, up in the 
local tavern or a sl^lllod parliamentarian in Congress. 
Such rules form a part, of the backgt-ound consensus that 
nakes ordinary communication possiblfe. Should they be 
called into question, e.g., by a bill to change parlia- 
mentary rules, of oven by a claim to be Justified in using 
objectionable language, equilibrium could be restored only 
by a suspension of ongoing communicative action and a 
resort to dialectic. The tacit, and usually unproblematic ; 
understanding of such rules is a constitutive condition of 
rhetorical action. It is, of course, an important part 
of the "shared frame of refei^ence" that Drockriede 
stresses as a basis for argument.'^'", 

Tiimln^ to dialectic, it appears that the conscious 
articulation of rules is a defining characteristic of 
that perspective on argument. The decision to suspend 
the constraint^ of action, to enter the realm of discourse, 
to subject thosefe to searching examination, leads inexorably 
to the realization of a need for rules of procedure. Not 
Just any so^-t of discussion will serve the interests of 
diivlectic, but pnly that method or procedure that gives 
maximum opportunity for criticism of propositions advanced. 
If the touchstone criterion for the rules of rhetoric is 
"effectiveness, "that of dialectic may be described as 
"candidness." Each step in a chain of reasoning is to 
be displayed .plainly ; nothing is to be assumed; certainly 
nothing is to be concealed. Thus, Socrates extracts from 
Gorgias a prontise to make short answers, offers reciprocal 
questioning, and so on. 23 ^s Pereflman and others have ob- 
served of the classical form of dialectic, the rules 
limiting dialogue to brief exchanges, or question and 
answer, insure that each premise will be examlned\J)efore 
it Is permitted to form part of a chain- of reasoning. No' 
rush of eloquence will be permitted to carry ,a wekk point 
with an unreflective audience: "t.he reasoning here [in 
Platonic dlal^ectic] advances step by step; each step has 





to tested and niust be confirmed by the approval of 
the int^rloeutor."^^ Thus^ the dialectical view envlelond 
argumentation as a procedure governed by rules t-hat are 
overtly articulated and a^reftd upon rather than tacit 
and unexamined. , 

The rules characteristic of the logical perspective 
'are perhaps too obvious to require extensive discussion, 
and it is equally obvious that they differ from those ot 
the rhetorical and dialectical perspectives. The logical 
critic is determined to assess the worth of an argument h 
abstracted from rhetorical^ process or dialectical pro- 
cedure, and th^ logical theorist is concerned to formulate 
the rules and standards which permit such Judgments. The 
key term here, parallel to the rhetorician's "effectiveness" 
and the dialectician's "carididness , " is the logician's 
notion of "soundness." 

S peakers and Audiences 

The speaker features as an important element only in 
distinguishing rhetoric and dialectic, and sofnething has 
already been said of how the speaker 1^ construed in each 
of these perspectives. We may speak of a "rhetor" a| a 
"naive social actoi:" because- one need have no particular 
awareness of role to act as, or to be construed as, an 
cogent of persuasion. ^We are all rhetors. Our human nature 
is ^o bound up with language* and sociality that we cannot 
avoid rhetor ical^ct ion. Not so with dialectic, ho^vever. 
In the face of opposition, we may invoke numerous strate- 
gies of avoidance.. Thus, dialectic requires, first, a 
recognition of another who stands somehow opposed to us. 
The decision to talk abou^ the conflict, to "air our 
differences," rather than breaking off the interaction, 
carries with it an- Implicit recognition of roles as advo- 
cates, and the development of a genuine dialectic entails 
a growing self-consciousness by the participants. For 
this reason, we may speak of the parties in dialectic as 
self-conscious advocates. 

It is in thieir roles as receivers of messages that 
persons are more significantly distinguished in the three 
pe^;rspoctives . The relevant roles construed by theorist, 
or critic are those of the rhetorical- audience, the dia- 
lectical interlocutor, and the logical critic, for these 
are the three who in various ways pass Judgment on argu- 
ments. A useful set of distinctions derives from Perelmag^s 
bharacterizatlon of audience^ as particular or universal. 
*rhe rhetorical audience is understood as a particular 
tissemblage of persons either in factual itjj^ or in the speaker' 
<bonstrual of persons he addresses. The act of rhetoric is a 
adaptation of ideas to particular persons in a particular 
Situation. 
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The logical perspective, in contrast, has traditionally 
construed the receiver/examlner/critic as an Impersonal 
einbo<llment of universal rul«s. .Such at least is the 
Idealized conception of the critic that follows from a 
purely formal logic. An uncharacteristic slip Into that 
fbrroaliam seems to be the cause of Perolman and Olbrechts- 
Xyteca's remarks that "Argumentation addressed to a uni- 
versal audience must convince^ the reader that the reasons 
adduced are of a compelling character, that they are self- 
evident, and possess an absolute and timeless validity . . . 
and . .maximally efficacious rhetoric, in the case of a 
universal audience, is rhetoric employing nothing but 
logical proof. "Sfi The conception of the logical critic 
that emerges from such a formal istic notion of logic is 
not so much that of a human exercising Judgment as of a 
"logic machine" applying some Invariant rules of validity. 
Moreover, one wonders what sort of propositions and argu- 
ments (exclu^llng mathematical statements) dould possibly 
bev "self-evident" an(\ "possess an absolute and timeless, 
validity." So, Pereljnan and Olbrechts-Tyteca seem to 
lapse into that uncharacteristic formalism because at 
that point they focus on the nature of the appeals as the 
ultimate grounding of. validity and soundness. 

An alternative reading of Perelman and Olbrecbjje-Tyte.ca 
would emphasize the persons who make up the universal 
audience as the basis for logical Judgment'. -On this vi"tw 
an argument is sound only if it could win the approbatiqn 
of the universal audlenc^ which is defined as consisting 
of all qualified Judges^^*" On this view, furthermore, 
logical soundness is no^ longer construed merely in terms 
of formal structure and self -evidence, bulf rather is based 
as well on any substantive criteria that qualified observers 
invoke. Now, this is a much broader* conception of logical 
criticism than that which is implied in traditional, formal 
logic. More importantly, perhaps, it is a conception of 
logical criticism that is considerably more difficult to 
envision in practice. After all, anyone of ordinary intelll 
gence who can learn the rules of a formal system can appjLy 
them, and criticism becomes a relatively simple task. In 
contrast, it is much harder to conceive of a universal 
audience brincing to bear all the substantive knowledge 
relevant to a full critique — knowledge of the history of 
the subject, fanlllarity with all relevant evidence, aware- 
ness of special cases, and so forth. How, then, could this 
sort of logical criticism be realized? The historic answer 
has been: through dialectic. 

The interlocutor In dialectic m(iy bo understood as an 
amalgam of the rhetorical auditor arid the logical.crltic . 
The discussants are in fact particular persons, but the - 
critical procedure enjoins them to represent the Idealized 




TADLE I 

TimEK PEnSPECTIVlCS SmtARIZED 



Rheiorlcj^l Perspective 
focuses on "arguing" 
as process 



Dialectical Perspective Logical Perspective 
focuses on "argumentation" „ focuses on "argument" 
•as procedure as product 



Practical 

purpose : "er suasion 

Theoretical ' 
purpose : To understand 
conditions for 
effective arguing 

Situatio n : Natural rhetorical- 
situations 



^ules 



Tacit social rules 



Standards : Effectiveness • 
Speake r : Naive .social actor 
Listeners : Particular audience 



Criticism 



To explain conditions ^, , 
for candid and critical 
argumentation 

« 

Contrived arenas of 
discourse 

Explicit procedural rules 



Candldnegs 

Conscious advocate 

Particular striving for 
universality 



Judgment 



f 



To establish 
standards for 
sound argument 

Fields of argument 



Explicit inferential 
rules 

Soundness 

Impersonal explicator 
Universal audience 



i\hlvorRal audlenco. Tho dialectical Intoriocutor may 
tUu8 be construed as a particular porspn "straininp" for 
■unlyeraallty . Her/his particularity is undeniable and, 
Indeed, influences every actual, discourse. But the role 
of interlocutor, qua Interlbcutor , is ,1ust to endeavor to 
ropresfent the universal audience of all qualified respon- 
dents. , That role is Intuitively understood by anyone who 
seriously takes on the role of devil's advocate and trl^s 
to 'raise every legitimate objection to a line of argument. 

Still, the problem of realizing full critique within 
a dialectical frajne remains, for no oi^e or any group can 
actually embody the capabilities of a universal audience. 
t>ecause that problem is a fundamental one for any disciplined 
inquiry, solutions have in fact been devised which represent 
the application of the dialectical perspective. In demo- 
cratic societies, the "free marketplace of ideas" Is one 
such solution. In science, as Toulmln has explained, the 
maintenance of appropriate arenas for the testing of 
Scientific concepts represents an application of the dia- 
lectical perspective . ■'■'^ None of these arenas presupposes 
a static universal audience, but rather each relies for 
full critique on the likelihood that every qualified per- 
son will have a fair chance to advance theses and to 
criticize them. Moreover, -the certainty of critical 
response in such arenas generates a motive in every 
participant to endeavor to meet the standards of the 
idealized universal audience. Thus it is that the 
dialectical perspective informs all disciplinod Inquiry, 
and entails the view of participants or interlocutors 
fulfilling a critical role. 

S ummary , ' 

Table I provides a summary of the elements examined 
ih this sketch of the three perspectives. In closing 
this section, it would b^ appropriate to take note of the 
instrumental relations among the practical arts from which 
the three perspectives developed. In any problematic 
situation where people must make choices, rhe^^orical skill 
enables speakers tb pre^sient their views of the world in a ■ 
<f)anher that engages the attention of others. But rhetorical 
power, by Itself, guarantees only the supremacy of the most 
eloquent or most clever. Dialectical procedures do not 
deny the functions of eloquence; but they do insure that 
alternative rhetorical visions can be created and considered. 
Dialectic requires, further, a periodic halt in communication 
so that premises and inferential leaps can be examined. Here, 
logic enters in to apply canons of correct Inference to 
specific structures of argument that discussants "Xay out" 
for public examination. Thus, the creative power of rhetoric 
is harnessed to the judicial power of logic through the 
critical procedures' of dialectic. On this view, all three 
perspectives »re embraced in a conception of argumentation 
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as the rationale of critical decision making. 

HI 

With that description of the three perspectives before 
us, it is now appropriate to say something about how-f^at 
formulation micht contribute to scholarship in argumen- 
tation. I will make four claims for the utility of the 
system and discuss them briefly. 

First, the taxonomy provided by the three perspectives 
may, in itself, help to clarify the significance 6f previous 
work in argumentation as well as the potentialities of 
future lines of research. The significance of much previous 
research becomes clearer when framed within the purview of 
the three perspectives. Studies on evidence, for example, 
have sometimes been plainly focused on the effects of certain 
kinds of supporting material, thus contributing to our 
rhetorical understanding; other times they have dealt 
plainly with the probative value of evidence when tested 
by. well articulated logical standards. But there have also 
been studies of evidence that confounded the rhetorical and 
logical perspectives, and hence, yielded questionable results. 
The use of Toulmin's model provides another example of the 
perspectival pi'oblem. Many students on first learning the 
model construe it as a rhetorical prescription; they can 
easily be disabused of that notion if someone explains to 
them haw The Uses of Argument constitutes a refinement of 
the log i caliper spe'ctiveT Finally, with respect to future 
research, an adherence to the three perspectives as an 
organizing principle enjoins scholars to specify clearly 
the location of their projects within the broad framework 
and the relation of their hypotheses and results to the 
general purposes of the perspective, involved. 

Secondly, a recognition of the three perspectives can 
be especially beneficial in clarifying the different sorts 
of critical or evaluative studies of argument. Just as the 
term "argument" may be construed differently, so the 
question: "What is a good argument?" may elicit at least 
three responses. (More than three, actually — but I am 
deliberately avoiding th^ matter of ethical judgment for 
the moment/) From the standpoint of rhetoric, a good argu- *. 
ment is an effecti ve one; from the standpoint of logic, it 
is a sound one; ancTfrom the standpoint of dialectic, it ±$ 
a candid and cri tical interchange. The failure to distinguish 
those criticar perspectives', grounded In different disciplines 
has given °rlse. to a number of issues ih the literature that 
I would characterize as "pseudo-problems." One of these 
was the debate over the relevance of logic to Rhetoric that 
involved most notably Mortensen and Anderson on one side, 
and Mills and Totrlo on the other In convention papers 
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and articles, the advorsarlOs took poaitlons that they, 
ai^d rabst of as- prosumnbly , believed tp be inconalgtent 
or incompa^tlble. Mort^nsen and Anderson challenged the 
prevailing: view by arcuihg that logic had little to con • 
trit>utQ to the study of marketplace argument. Their 
position was grounded gn assumptions and observations 
along these lined; that argument is to be understood as 
a means of persuasion; that such understanding riequires 
a full comprehension of the social, material ,. and linguistic 
contexts of , utterances ; that the forms and methods of both 
context-invariant and context-variant logics precluded such 
a, txill comprejiension ; tha^ logical analysis necessarily 
gave a distorted account of argument as communicative 
phenomena. Their position was, * thus, located within and. 
conditioneid by a distinctly rhetorical perspective. 'Vhat 
th^y had establishedv Was that logical methods do not yield 
i ^hetor teal - understanding . • — 

Mills and'T^etrie replied with a defense of logic that 
recognized its necessary interpretation and abstraction 
from the fullness of marketplace discourse. '*Thus by 
admitting t'he problems. of translation," they concluded,- 
"one can retain the 'traditional account of logic" and also 
"become sensitive to many facets of argumentation and to 
the total context of an argument . "30 The two positions* in 
the dispute were not^ really incompatible (in their main 
features at least), and a just appreciation of their 
different emphases and values can be gained by placing 
them within the three perspective^ sketched here. 

Essentially the same dispute" was reopened by '.Villard's 
attack on the Toulmin model. His two initial objections - 
were (1) that there is confusion about what diagrams are. 
supposed to represent, and (2) that persuasive arguments 
are too complex to be adequately depicted diagrammatically . 3- 
By "persuasive arguments" Willard referred to events in the 
"phenomenal world of the social actor." lie continued to 
explain, 

!71ien person A sends a message to person B,. a myriad 
of comple:^ variables must be brought into play to 
adequately describe 'what happened.' The source's 
perceptions of the situation, of symbol meanings, 
of other persons (and. their motives), and of his 
available optionsV for action all contribute to his* 
choices of certain propositions over others. Para^ 
linguistic, kinesic, and proxemic/managerial cues 
will have important effects uppn the receiver's ~^ 
ultimate understanding of the repositions. 

?Iow, if such phenomena can be adequately analyzed at all, 
it must be done trom the perspective of rhetoric (or 
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perhaps of Interperaonal commvitilcatlon broadly con- > 
atrued) » and ,1^he question of argvimeht xlia^rams Is ...) 
si.mp^,y beside the. point , Thus, Will ard* a 'second 
objection) seems to be directed agalQst a straw-man. 

V Turning to his first point.^ however, one finds a ' 
more viable ^asue: can argfument d;lafframs be used with- 
out conceptual con>fudlo?»? Once ag^in, t]l?e simple ^ ,) 
recQfcnition of perspectives on argrumentation provides 
the bftsiJUifor a satisfactory answer, for the argument 
model is a straightforward application' of th'e,v, logical 
perspective. Burleson has al^gued this issue quitp 
clearly, explaining how the Toulmin model can be employed, 
with sensitivity to the communication context in which 
claims are made and supported, for the sake of re-situating 
them in the logical context where thfey may be prpperly, 
evaluated. Thus, Willard's call for arfitumentation 
theorists and critics to "eschew the use of diagrams" 
is hardly warranted li^ light ot an appreciation of what 
different perspectives can offer. 

A second ''pseudo-problem" , based on a cdnfoi^nding. of 
perspectives appears in the recent^ quest foi^ that magical 
stuff that transmutes ba^e siophistry into precious widdoni, 
i.e. "rhetorical validity." Farrell a|fi4 McKerrow,,ih 
separate essays, each set put to. win that Tjoal . ^ Their 
Journeys had several points in common. In the first 
place, each found his path strewn with the boulders of 
earlier philosophical traditions which necessitated 
awkward circumlocutions. Farrell, for example, overcame 
the hurdle of logical necessity this way: - 

To speak of necessity ire a rhetorical context may 
seem rather unusual . Nonetheless, the first con- 
stituent of rhetorical validity would reinterpret 
"formal necessity" as the necessary participation 
of an. audience in the elaboration of rhetorical 
"form. "35 (Tlmphasis in the original) 

At later points in the essay, "valid" is equated with, 
"relevant" and with "true."-^*^ 

(' 

McICerrow opened his essay with a straightforward 
confounding of logical and rhetorical purposes: 

Argumentative discourse is reason-giving ^ 
activity. Kxcept in rare instances, the reasons 
advanced do not provide absolute proof of the 
truth or Tightness implied by the claim. In order 
that an advocate carj accurately assess the efficacy 
of his discourse, a logic compatible with the 
. requisites of such non-analytic activity is required. 
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In more senet'al terms, contemporary rhetorloal 
theory requlr«Js^ a working logic compat^lble with 
the exigencies » eonet^aintSi *nd uncertajLntiM 
gtoverning sltuaiiana defined as rhetorical."' 

This represents, I eiibmit, a confounding of logic and 
rhetoric. It is-Jiot the business of logic to "assess 
the efficacy of discourse." McKerrow recognizes the 
danger of confounding perspectives; but still insists 
that a conception of rhetorical validity is necessary 
"for the determination of \thTB bases of- justifiable 
belief Granted, when we apply the logical per- 
spective, we should employ models that respect the- 
nature of substantive arguments, but we should not mix 
up thfi, purposes of rhetorical ^d logical inquiry. 

It must be said In Farrell's and McKerrow 's defense, 
however, that each exhibits a certain embarrassment over 
the use of the term "rhetorical validity." Farrell 
takes explicit notice of the, awkwardness of such usage ./^^ 
Certainly, my purpose In theise paragraphs is not to. 
disparage the genuine insights contained in the two 
essays, but only to maintain that they, would havd been 
clearer and better focused if the authors had tiiken 
cognizance ot discrete perspectives on argument. Such 
pseudo-problems as a conflict between the purposes of 
logic and rhetor id, on one hand»,.or a confounding of 
those purposed, .on the otlj^r, shoui<l not be allowed to ° 
distract us from more significant inquiries. 

A third claim I would advance for the three per- 
spectives as an organizing principle is that they 
demand a more complete and candid treatment of the 
total field of argumentation by textbook writers and 
teachers. We have seen textbook tre^trftents ofCthe 
subject swing, pendulum fashion, frpm the constWlnts 
of an excessive concern for logical form to a stress on 
audience adaptation (frequently- with_a concommitant loss 
of rigor). Doubtless, textbook wrl^S and teachers are 
struggling to do Justice to both log^jical and rhetorical 
aspects of argumentj^tion, and future works are likely to 
Improve, the merger. .jOjjfe hopes that the dialectical per- 
^spectlve wlil begin to receive more explicit a'ttentlon, 
and that the relations among the three will be clarified 
furtl^er. . 

The last remark Introduces my final claim: that the 
dialectical perspective should now be recognized, analyzed, 
and investigated on an equal^footlng with the rhetorical 
And l;j>glcal. It Is my Impreesion that worksladaressed to 
the ^concerns of the dialectical perspective *have not been 
so well integrated into the scholarship and teaching of 
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argumontatlon as have th^ ot hair two. Althoueh^I am 
not prepared to develop the argument here, I suspect 
that the dialect toalperspeotivem^ the central 

place in a conceptual izat ion of argivnent, for.it is only 
within the framework of a dialectical encountei: that the 
resources of rhetorical appeal and logical rigor are ^ 
combined for the critical testing of theses. 

To return to an ppening remark, these three per- 
spectives ..have been around for a long time. This essay 
is intended to biding them into sharper focus. Doing so 
may help us to see better what we are about in the rich 
varie<ty of studies in argumentation. 
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WUn7.DUnG REVISITED: 550ME REASONS WIIY THE 
INDUCTION-DEDUCTION SQUABBLE IS IRRELEVANT TO ARGU».!ENTATION 
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It Is of more than passing Interest that Toulmin, 
Rleke, and Janlk recently published their Introduction 
t o Reasoning as a practical argumentation text without 
a single reference to deduction or induction.^ This is 
an unsurprising break from tradition. 2 Toulmin has often 
attacked formal logic for its inapplicability to ordinary 
discourse. Formal deductive logic — a science of pure 
form, of entailments — is irrelevant to ordinary talk. 
Inductive logic-sometimes understood to be everything not 
demonstrable — has been recast by Toulmin in "field" terms. 
Logicians are interested in this approach because it is 
one variant in answering Hume's "problem of induction." 
They have sometimes accu'Sed Toulmin of surrendering to 
content, of retreating from the problem. Argumentation 
theorist>s have latched onto the field idea because it 
seems to be a sensible way of looking at ordinary argument. 

Toulmin has replaced the a priori logics with a field 
dependent logic which retains certain features of serial 
predication. Despite his attacks, Toulmin remains committed 
to understanding Justified true beliefs. He sees the field 
notion, rooted in the practices of compact scientific dis- 
ciplines, as the best means, short of surrendering %q 
psychologism, of understanding discourse and the knowledge 
it produces. One gleans f^om the Introduction the sense 
(but no explicit claims) that philosophic squabbles between 
Aristotelians and Baconians, or Humeans and Popper ians, are 
either" irrelevant to practical argumentation or can at 
least be bracketed for the moment. Argumentation is a 
full fledged theoretical domain, standing on all fours as 
it were, needing no help from«formal logic. 

Ift this essay I shall attempt to mj^ke this break with 
tradition somewhat more explicit by pursuing the theme that 
the "problem of induction" and most of the philosophic .work 
undergirding it is irrelevant to ordinary argument studies. 
^fy focus is upon the interactional view of ai'gument, bu.t my 
arguments here ai^e amplifications and further specifications 
of the implication^ of the. interactional view for a product 
sense of argument*^* The claims I shall defend are these: 
(i) solutions to the prob3,em of induction are Irrelevant 
to argumentation; although the inductivists have doubtless 
produced lucid", rigorous, and powerful thinking, I should 
like to play the hunch that induction, or at least what 
passes muster for Induction in philosophic circles, can be 
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happily diaponsod with; It is irrolovant to ordinary (Ms- ' 
course or to oxpbrionce construed as social knowledi;e ; 
(H) 'XU^ personal construct theory (^CT) view of reasoninc 
is S9l'f-8U3talhln^:', noedinc no help from formal Idcic and 
not ifequirin«j the notions of deduction, induction', or the 
dl|9tinctlons between them; experieiice needs not be tied to 
serial predication; and ( ill) the view of argument as a 
SQclal comparison process is a superior explanation of 
social knowledge to induction understood as seYlal pre- 
dication. These claims collapse, perhaps, into the single 
Idea that the concerns of logicians are not ou^ own. 

I am stalking of course a p sychologic which makes no 
arbitrary assumptions about the forms or directions of in- ' 
foronce. This cjoal is held in low esteem by philosophers 
pursuing an epistemology .untainted with psychology or the 
facts of daily life. I take Ilamlyn to be typical in his 
arcunent that "the mixture of philosophical and empirical 
issues involves in each case a muddle, . . . the philo- ' 
sophlcal and psycholo^jical questions which are at stake are 
different from each other, and . . . there are no* grounds 
for th& belief that philosophical questions can be answered 
by appeal to empirical evidence or vice versa. Stated 
bluntly: "philosophical questions al>out the ntvture of a 
certain form of understanding and about its conditions and 
criteria are utterly divorced and distinct from psychological 
questions about the conditions in which such understanding 
deyelops in individuals."' For Hamlyn, this is an a-esumption 
rather than a claim needing proof. The Interactional view 
of argument exposes the arbitrariness of such approaches. 
Hamlyn 's is an "oi#l-water" sort of argument which, if my 
arguments below are correct, only constitutes a reason ior* 
siding with the social knowledge theorists over the 
logicians. Traditional logic, especially with respect to 
Induction, leads to an epistemology which is more or less 
useless to students of discourse. 

It may suffice to say here that the interactional view 
can undorgird a relativistic epistemology and morality that 
does not necessarily surrender to what Toulmln calls 
"defeatism." "forking from observations of Individual 
persj^ectlvcs , one can derive cogent' accounts of the charact- 
eristics of daily argument and the stabilities It displays. 
I espouse, it might be said, a pa]Le sort of skepticism. I 
shall assume hero the reader's familiarity with ny Earlier 
expositions of the "construct ivlst/lnteractionist" view of 
artjument , but for referential ease offer the following propo- 
sitions as the chief tenets oC that view:. 

1. Argument is a process of Interaction in which two 
or more actors maintain what they construe to be 
Incompatible positions. 
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^. The interaction notion 1« prior to the pi*oduct 
notion. Co~QrlpntatAoni3, give meaning to argu- 
ment products. 

3. Arcumonta (interactions) are co-orientations 
based on perceptions of disdensus. 
Arguineata (interactions) are social coiriparigon - 
processes, thereby serving epieteraic functions 
rei^ardless of the arguers' motives (dialectical , 
persuasive, or dialogical). /' 

5. Arguments (products) are not uniquely or even 
primarily linguistic. Non-discursive elements 
are often prior to and give meaning to words 
and propositions. 

a. Discursive and non-discursive elements inter- 
mingle in construct systems. 

b. Regnant constructs can be strongly affective — 
a person can be inarticulate about thefti. 

c. The effects of regnant constructs are intui- 
tively sensed, but may not be reflected upon 
by a person. What Intultlqnists mlstooK for - 
the "moral sense" was Ihe effects of regnant 
constructs giving meaning to the constructs 
they subsume. * 

d. Determinism in PCT consists of a construct 's 
being determined by the constructs which sub- 
sume it4 unexamined constructs curtail a per- 
son's freedom. 

e. "Reasons" need not be linguistic. Reasons 
are more often than not inarticulate, non- 
discursive. This is not necessarily bad 
since "rationality" hns only arbitrarily 
been equated with prepositional thought and 
utterance. 

6. The man~as-scientist metaphor sees humans as for- 
ward looking beings. A person builds constructs 
and tries them on for size. Behavior is propor- 
tionately experimental. 

7. People construe things so ad to enhance their 
predictability, 

8. Argument field s are best understood as psychological 
orientations 

9. No useful distinctions between reason and emotion 
can be drawn; rationality is a holistic process 
partaking of both, in ways which cannot be con- 
ceptually distinguished. • at least with present 
conceptual instruments.^ 

These propositions may be sufficiently lucid to serve as 
backdrop for the exposition which follows. 
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I shall not soon forijet my delight ^ as a student of 
logic, In learnlnu that formally valid aerials could en- 
tail false conclusions. I greeted the standard examples 
with lusty enthusiasm and, perhaps, a certain perversity. 
A favorite, Delton Thomas Howard's I believe, was "All 
fixed stars are planets; Arcturas is a. Fixed star^ Arcturas 
is, a Planet"'--a serial in which all three premises are sub- 
stantively false. Because I was less Interested in a 
science of pure form than in ordinary argun^^nt, it was with 
some disquiet that I subsequently learned that there exists 
a vast philosophic tradition devoted to making induction as 
much like deduction as possible. These people bore watchinf?. 
It seemed intuitively doubtful that the form of ordinary 
arguments could be more important than the substantive 
truth or falsity of their premises. A true but fallaciously 
derived conclusion seemed preferable one that was false but 
validly derived. Content h^d to matter. My thinking, of 
course, was greatly influenced by psychologists such as 
Johnson-Laird and Wason.^^ 

One finds the idea of induction used variously in 
different domains. 55omo psychologists define their work 
in perception or concept acquisition as iniiuctlon. Piaget, 
for example, has often employed formal logic's principles 
and has soen his work as contributing to a general under- 
standing of induction. Thus, as a psychological term, 
induction is often equated with "experience" or "learning" 
in ways analogous to Aristotle's .original formulation of 
the idea. Logicians, on the other hand, see induction in 
uniquely serial predicative terms — "units of proof" or 
"arguments." Though the psychological and Ipgical approaches 
to induction are not necessarily incompatible, logicians 
have had llttlo truck with psychology. 'Vhere the psycholo- 
C^ists have often borrowed logJLcnl ideas, the logicians have 
sought a purely non -psychological system of Judgmental and 
explanative canona for inductive logic. T^lnally, scientists 
nnc! philosopher,'^ of scloncc have often equated Induction 
with scientiric method, nouo lo:;lclanR, cjoubtless under 
rune's -si^Gll, li.ivo concurred In this approach. Neither the 
loiTlcians nor the scientists are especially interested in 
orillnary discourse or Its contributions to social hnov/lodge . 
They do not deny that pooplo" -^nin experlonco tlirough pro- 
cesses .ikln to Induction, they aro nercly uninterested in 
thoiu, ''or tl\Q most part, their foci have been narrow and 
npeclall:5e(I -npeclal casos of the search for justified true 
Ijellefs. Experiential processes of ordinary learning do not 
often fall within the range of convenience of these systems." 

Argiuiieritation theorists have usually followed the 
loii'iclivns vis-a-vis induction, although they haye not con- 
tributed substantively to the ongoing dialogue *ibout the ' 
problem of induction. Thoy have preferred to function as 



an applied IorIc, foouslncc upon discrote units of proof or 
Inference. My claim hero la that they have boon following 
the wronc banner : ( 1 ) aince the lofficai iidal is - a, priori 
canons, argumentation oan never substantively contribute 
to that body of theory — Its relation to lofflc will always 
be one sided; and (11) the psychological apprt>ach is 
superior to the logical for argumentatldn*8 purposes^ — 
there are no especially convincing reasons why Induction 
needs to be equated with serial predication. 

The "Problem of Induction " 

Hume's formulation of the problem of induction stimu- 
lated a vigorous tradition which has sustained spirited 
disputes for many years. A vast body of literature has 
accumulated,-^^ mostly devoted to attempts at making induct- 
ion deductively roFipectable,^^ teasing general canons out 
of specific arcuments or practices, or defending induct- 
ion's autonoMy from deduction. There are great complexi- 
ties in this literature, but it is not altogether too 
facile^ to say that the "^)roblem of induction" is thftt it 
is not deductive. It is not uncommon nowadays to see In- 
(Juctlve arguments defined as those not -meeting deductive 
standards, those falling short of entailment ••'^^ There are 
many versions of the reasons for this Informity: 

(1) Inductive arguments have psychological premises. 
One can riever know whether premises jhave been ' 
\ suppressed. If they are suppressed, as in enthy- 

memes, their nature can only be guessed. Brodbeck 
has thus said that the problem springs from the 
relation between observed and unobserved premises. 
This is congenial to psychologists: Johnson-Laird 
and lason have stressed the need for a strict dis- 
tinction between conscious Inferences and everyday 
thinking. This is, they say. probably a reflection 
of a more general contrast , "between explicit and 
implicit inferences. The inferences that underlie 
problem solving are often slow, voluntary, and 
at the forefront of awareness; they are explicit. 
The inferences that underlie the ordinary processes 
of perception an(^ comprehension are rapid, involun- 
tary, and outside conscious awareness; they are 
implicit. "i3 This reasoning dovetails nicely with 
PCT, as the next section of this essay shall dhow* 
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Inductive conclusions are probable .' There are many 
disputes among logicians about this issue, especially 
with reference to the status and uses of probability 
theory.' We most often encounter the work of the 
"empiricists" or "frequentists" such as Russell-*^^ 
or Wlsdom^O who have sought to Justify induction 
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agree with it . 



by virtjiQ. of postulates which h*ld true with 
secure frequency. The foundational work in 
tMs tradition 1b that of nelcTiehbach^^ >yJio 
saw probability as the root Justification for 
induction. There is nothing psychological . 
about these formulations — probability theory 
being an exacting, self-contained, and for all 
practical purposes a pr:|Lorl science. Lord t^ussell 
articulated the core idea of this tradition and 
its main divergence from the deduct Iviats by 
stating that there are no practical differences 
between a certainty apd something 99 percent 
probable. This proposition exempli Ties some of 

between logicians and argumentation 
logicians have enjoyed disputing 
argumentation theorists surely 
If probability is cQnceptualized 
as a psychological matter, it becomes very • 
different stuf ^--having little to do with proba- 
bility (theory.*"-^ 

Inductive serials always involve presuppositions . 
Aristotle long ago set deduction off from other 
sorts or reasoning because its serials needed no 
•'term from without." Theorists such as Burks 
have seen presuppositions as the key characteristic 
of Induction.-^" Dy doing some violence to his 
intentions, Hurks ' thinking can be made to fit 
neatly into an ethnometliodologist 's search for 
background awarenesses or assumptive frameworks.^'* 
As a logical matter, however, presuppositions pose 
great difficulties: they are characteristically 
unsubstantiated and are usually much broader 
than specific inductions they are used to justify. 
Theorists such as Ooodman have thus seen the 
search for presuppositions as needlessly "expen- 
sive."—^ This, again, exemplifies the subject 
matters of argumentation and logic. As 1 have 
elsewhere argued, psychologists of argument must 
start within actor's presuppositions, be they 
dubious or sound. 



(Iv) Inductive serials cannot be entailments . Hume 

boHevod the problem to be insoluable. .MaQx con- 
temporary theorists, Tlolchenbach and Peigl-"" are 
' eNomplarr?, have focused not on a general justifi- 
cation of induction but on justifying partic|j^ar 
praotlcoG. Attempts at general Justifiqatiori have 
falXod; induction always has and always will fare* 
poorly Judged by deductive standards. Thus the 
focus upon n.irrov;er Justifications is a'noro 
United aim, hut nonetheless an attfeript to coa?: 
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ontallmonts Tron tho liuHotlvo 3ubJoct natter. ' 
This Is a roa.ionablo prosrmn for logicians, but 
Irrelevant to nr^rUinentatlon since ordinary dls-./ 
course can dl??play entailments only serlndl- / 
pltlously. Stated bluntly, even limited Justi- 
fications will not substantively affect the study 
of ord:<.nnry argument . 

(v) Induction Is field dependent . Since Hume, science 
has often been thoucht to exemplify Induction; and 
at leaRt two lines of thoutfht are dlstlnculshable 
by virtue. of their concepts of science. niacU^^ 
oxompllfles the theorists seeking; to "vindicate" 
induction by searchlnp for generic canons charact- 
erizing: all sciences. Just as Carnap sought the 
unity of the sciences in the languace of jihyslcs, 
Blaoh seeks unifying canons of practice Justifying 
■ scientific inferences.*" His work has not. been 

greeted warmly by lot;icians because he seeks induc- 
tive Justifications for induction. A more 
influential approach to science has been the "field'' 
theories, especially those of Toulmln, f?trawson,^^ 
and Ilarre.'^"" They have bracketed or even obviated 
the problem of Justification and turned instead to 
the idea that arguments take -their form and sub- 
stance from the fields in which they occur . They 
have sensibly argued that traditional approaches 
to induction have too much ignored the actual 
practices of scientists and that inductive norms 
vary across fields. 

This list 19 not exhaustive but may serye to hint at the 
ranc:e of projects being pursued and at the differences 
between the interests of professional logicians and argu- 
mentation theorists. In each case, the most extreme di- 
vergencies from strict logic are most congenial to argumen- 
tation. The field notion merits special attention in this 
respect because it has exerted orroat influence on argumen- 
tation theories. A closer look at the "field's" status as 
a logical program may serve to further illustrate the 
differences between the interests of logic and argvunentation . 

The Status of the Field Theories 

The field theories, especially Toulmln's have been 
severely criticized by logicians .^-^ The force of these 
criticisms has, unsurprisingly, beeii field dependent: 
whether th^se attacks draw blood very much depends upon 
one's point of view/; The very Idea of an argumefat field 
falls quite short of apodelctic goals; but, the field notion*, 
calls these goals per se into question, at least vls-a-vis 
ordinary discourse. 
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The charge that Toulmin's work is a "counsel of dla- 
-pair" may be sensible to those pursuing the vindication of 
induction in general. Viewed alternatively it misses the > 
point, Toulmin has himself attacked the counsel of dls- 
palr he beXlevps to Inhere in relativism. I have surveyed 
and'crltlcl^ied his exposition elsewhere^^ but it needs 
aaying here that (1) Toulmin 's attacks on traditional logic 
have echoed Hume's insistence that the Justification problem 
is Insoluble; (11) his acute observations of the discourse in 
coiiipact and diffuse disciplines goes rather far toward ex- 
plkining this insolubility; and (ill) he has tried to des- 
crflbe the sources of stability within disciplines — hardly 
a/counsel of dlspalr. Further, this criticism tells only 
ii one grants the importance of general Justification. Des- 
pite the complexity of their work, tJje induct Ivlsts have not 
made especially convincing arguments that induction ought 
/to mime deduction. Toulmin, I think, is pursuing the possi- 
bility that Induction may differ in kind from deduction. 
If an Inductivlst eventually formulates a solution to the 
problem of induction, the result may say more about his own 
cognitive system than about discourse in general or the 
ontology of cognition. The result may be more an artifact 
of his thinking than of the realities oi thought. Some 
logicians, perhaps many, would agree with this proposltion-- 
whlch nicely illustrates the differences between their 
' goals and argumentation 's . The logician's dlspalr may be 
a social theorist 's productive and exciting program. 

Toulmin 's work simply does not resonate well with the 
inductivlst 's program. ICyburg, an otherwise profound stu - 
dent of these matters, has accused Toulmin of equating the 
modal term "probably" with the attitude of the speaker, 
thus displaying a startling unf amiliarlty with the field 
idea. Reason in Ethics also devotes much space to criti- 
cisms of the emotivisri of SteVenson and Ayer.^^ His dls-' 
cusslon of "speaking guardedly" vis-a-vis? probability 
statements, which Kyburg criticizes, is perfectly reasonable 
if seen as taking its meaning from the facts of an individual 
field. Kyburg is attacking Toulmin for falling to do some-i;, 
thing he never set out to do. T^ie criteria for modal terms 
are, for Toulmin, field dependent. 

TTyburg also says that Toulnln has abandoned the goal 
of iiornatlvo logic. This vivifies the differences between 
' iryburg ' f5 , Inductivlst program and the field dependent approach 
to science. For Kyburg: , who has not abandoned the general 
/Justification goal, "normatl,ve" noans a priori and general. 
/ Toulnii-nX o C course, has lookod at the norms wi1;hin fields 
' and rron\ a social theory perspective cannot rightly, be 
■ charged \i±th abandoning normative goals. I confess a certain' 
affectlon\ Tor TCyburg's criticism since I have, in another 
paper for \^thls conforonco, attacked Toul".Tin for hewing too 
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clorjoly to a norhative program. ' ' This* nerely shov/a that 
Toulinin l3 tryin:: to .steer iv nidcllo courae botiveen 
abaolutlsn and relatlvlsii~-a 3ftlJ.lnff plan ho has repeatodly 
underscored. He oould only oxpoot flaoh from both gldes. 

'fy own orltlcians pf Toulmln have emanated from the 
relativist side and have led me to urtje a paychologiatic 
course—an approach I'yburc WoXild doubtless find too loath- 
some to boar mention. Jt is certainly a course which has 
nothinf; to do with formal lo(jic . The importance of these 
disputes is that they show the chasmatlc differences between 
logic and arrrurnentation. ^or arcunentation, the core issues 
are vhethor or not Toulmin's field notion is too rigid, 
assumes too nuch stability in ordinary talk, or imposes 
too many scientific presuppositions upon olrdinimf fields. -, 
'^?xe field notion wa^ never intended to freneraliy Justify 
induction, nor shoiwtd it have been . Its value res^^des in . 
its capacity to illuminate ordinary discourse.- To my 
nind, the only realistic concern for argumentation is 
whether Toulnin's exposition of the field idea veers too 
closely to the absolutist side. Tl]jjLs is a fine thing for 
us to dispute and should keep our .fournals happily fat for 
many years . 

I nduction and the Nature of Experience 

Many philosophers have^^enJoyod a comfortable equivocation 
in their views of serial pre^llcation and of experience. They 
have thought experience to be inductively derived and 
induction to be a form of serial predication, but have not 
explained the plac^of conscious, predicative, serialized 
arguments in the^^inlns of experietnce. My claim here is 
that, although serial predication can be itnposed upon 
experiences, there are few obvious reasons for supposing 
that experience is actually attained th^s way.. Thus, I 
pursue here the thenie t|iat defining inductive iserialsi,. as, 
experience or expedience as inductive aerial predication 
is counter-intuitive. 

Aristotle saw Induction as the core experiential function 
of nous. Over life's couyse, one derives generalizations 
from particular observation^ . Inductively derived general- 
isations servo as deduct ive.jpreffPlses-"induction , indeed, 
beinn the precondition of deduction. Thus, In discussing 
experience, Aristotle consistently uped the language of 
logic: his examples were, in a phrase, "inverted syllogisms, 
moving from spGclfics to general premises as if the major 
premise of a deduction were tho conclusion of an Induction. 
. Dacpn, in attacking the scholastic uses of Aristotelian 
lojiic and proclaiming the primacy of ' induction., retained 
something close to Aristotle's conception of nous.. He 
used, eqiiilly, the languai?e of logio- to descr'vbe the getting 
vof experience. _ « 



J?*^® unobJectHonable features of thla 

thlnkinsr. Aristotle and feacon defined experience as 
acQumul*tlone of the images n person takei ift—they v 
were both thorouRhgoinR moniclts. Nous perceived the 
recurribng themes in <»vent8 and generated generalizations 
about twem. Yet» thpe is ambiguity here If experience 
is cttnsti'ued as an o ngoing process . A serial predication 
has cleiir boundaries—temporal and even spatial. Aristotle 
of course, was preoccupied with causation, the four 
causes, and a traditional Greek view of stasis. Thus 
experience consisted of starts and stops, JTscret^ move- 
ments Involving formal and material changes In the soul 
,and Its bodily substratum. 38 , Experience, then, would 
presumably consist of countless movements, discretely 
marked off from on^ another. 

How does one learn that "all As are Bs^' or that "all 
men are mortal?" One could be taught these things, but 
this courts deduction and does not fit consistently .into 
the physiclallst paradigm Aristotle developed, peductlve 
logic is a language of discrete— characteristically narrow- 
temporal units. A syllogism Is a unit of proof, a thing, 
a serialization which one can run through In a specifiable 
time span. I shall take for granted here that no contem- 
porary theorists wish to view cognitive development, through 
the lens of Gireek physics and that, despite differences, 
most theorists prefer to think of development as an ongoing 
process rather than. a. series of discrete movements. The 
serial predicative language Is not well stilted to such 
gradual, long term developments. Aristotle possibly chose^ 
to employ this language because he saw no clear alternative 
vocabulary to explain and describe the gradual accumulation 
of experience. Mdre likely, however, his preoccupation 
with causatioh and apodeictic logic blinded him to the 
essential differences between discrete units of proof and 
long term cognitive development^, . Few commentators have 
doubted that syllogistic logic was, for him, a fundamental 
conceptual lens . . 

The intuitive weakness of equating experience with dis- 
crete reasoning has ocdurred to me in yarioy'is guises. I 
recall -preparing for a lecture iby rereading De Anima,. the 
two AjLalzUcs and the Top lea and realizing wTth"m5Fe that 
a little disquiet thaVT f,iTt_I--wffrT^king a.t a funda- 
mentally false explanafloirr^ had never a<stually--at least 
consciously— thought that wi^y. I found that, while it was 
easy enough to create inductive serials, they were not' 
especially convincing examples. That is, they struck me 
as different in kind from the actual acquiring of experience 
Experience had, to be automatic, largely intuitive, affectiv€j 
as well as cognitive, and essentially nonconscious . 
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Aristotle possessed the theoretical resources for -f 
dealing with .noncOnsoloua thought » but he ap'pealed to 
/ the idea In very limited WBd^peclfied w^^^ Only %lth . 

respect to the practical and enthymematio syllogisms did 
things <*'go without saying . " ^^j^ this he meant that some 
things Were so obvious that yWwaa unnecessary to reflect 
upon them or articulitte them publicJLy. We pass rapidly 
over them — ^which is not quite the same thing as noncon- 
soious thought. In Western thought, it was not until 
'^Helmholtz that nonconscious tl^ought was giveig an important 
place in psychology. The Wurtz^burg school , with its 
view of imiigeless thoilgnt, believed that introspection 
was the only avenue toward understanding the automatic, 
nonconscious, and intuitive character of ordinary know- 
ledge. Aristotle was not thinking along such lines: 
serial predication >fas at the core of his formulation and 
was itself founded on a thoroughgoing monism. 

Aristotle's views clearly cannot serve a contemporary 
approach to sexperiencei For one thing, deduction and 
induction becomie hopelessly confused as one attempts to 
describe experience.^ If one heard three rock tunes a.nd 
concluded that "rock^'music depends upon a strong beat". or 
-"rQck has weak lyrics," one, might be either inducing. or 
deducing. If one uses a priori (previously formulated) 
principliBS to Judge .the new tunes, one is clearly using 
the present Experiences as minor premises in deductive 
serials. The varied versions of Weltanschauungan theory, 
if .we force the matter^ «?ome closer to deduction than 
induction (as Popper and Wisdom, among others, have 
stressed). They suggest that one understands events from 
frameworks wl^ich have been built from previous interpretations; 
PCT takes up this theme; and, if behavior is experimental, 
hypotheses can certainly be said to be deductively derived 
from theoretical frameworks. Thus, deduction and induction 
are confounded if we insist upon thinking of exjaerience as 
serial predication. 

♦ 

This thinking can alpo lead to a chronological morass^* 
Aristotle's views of. the relationship between deduction and 
induction are elegant, but they do not ring true if one 
thinks of cognitive development as an ongoing process. 
Aristotle thought that induction was the necessary precon- 
dition to deduction, yet this is less clear than it seisms 
given Weltanschauungan assumptions,. This is a "chicken 
versusVegg" sort of confusion. Plaget solved it by making 
essentially Kantian assumptions about a priori structures 
ta which events are assimilated. Whether or not his 
assumptions are arbitrary has become sin Important issue 
' in developmental psychology .^^ 

'f ;To come at the^problem another way, what would happen 

if we did not possess the idea of serial predicative induction? 
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Aristotle clea could have explained' the sources of 
deduction experlentlally as well as explaining exper- 
ience along roughly the same lines he actually employed 
without appealing to serial predication at all. PCT, as 
the next section shows, makes no use of predlci^tlo^ <ior 
does it need td. "Construing" is the active verb^n that 
aystem; and It bears no resemblance to serial predicative 
induction. f 

Is the opposition between induction and deduction 
theoretically useful? That is; does induction get its 
value from displaying something important about deduction? 
Viewed apodeict ically , deduction is self-sustaining, 
needing no grounding in experience. It does not especially 
matter how one acquires empty symbols.. Viewed episteml- 
cally or morally, of course, it very much matters how one 
acquires beliefs. One could not have a J ustified true 

unless it was possible to specify the grounds of 
.lust if ication — the whole problem of induction in a nut- 
shell. Viewed psychologistic^lly , it may or may not 
matter how ooe acquires beliefs: it depends upon the 
question being asked. If the question is how people come 
to see their beliefs as certainties, the logical .justi- 
fication of their beliefs is ancilary to the main question « 
of what assumptions they use to ground their beliefs, a 
purely ethnomethodologicaJ. question. The nature of justi- 
fied true belief is logic's domain; the nature of the back- 
ground awarenesses and assumptive frameworks undergirding 
ordinary discourse is argumentation's domain. 

There are at least two ways of asking the question "J)ow 
do you know a belief is true?" A traditional logician or 
epistemologist woul<i trace the regress of reasons backwards 
to the fundamental ground of the belief — J>ure progression 
of Ipgic.^-^ The" a priori assumption u"nder|ltding this 
approach would be that certain formal characteristics are» 
so solidly understood and theoretically secure that they 
are standards up to which all -reasoning can be held. A 
second way of approaching the question is tb.. bracket a 
priori Justifications and to inquire into the Justifications 
actually used by a person. Most of my work has been devoted 
to expanding on the theme that the justifictitions people 
actually use bear little or no resemblance to the work of 
logiciaos. Logical form can be and often has been ^ imposed 
upon ordinary thought and speech, but only by virtue of the 
arbitrary — and quite monistic— assumption that deductive 
form informs all existence. Aristotle thought of the 
syllogism in that way; the Cartesians saw geometry in that 
way; and contemporary logicians apparehtly see deduction in 
that way. Psychologists who have picked up an^ used logical 
Ideas have forc«-fitted their objects of research into that 
mold. They have^lso force-fitted discourse into an 
essentially propoVitional mold, thus I think distorting the 
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oharaoter of experience. 

To suioaarlze, ^'reasoning** or "inferenoe** are active 
verba in ^jomnon parlance-- something ' that people do or can 
do. They have temporal dimensions: at least three tenses 
and unitary scope, fly unitary scope 1 mean that they have 
identifiable beginnings and endings; they can be isolated 
as discrete units of meaning: A syllogism is a, movement 
from premises to conclusion — it has an identifiable beginning 
and end — precise boundaries. The "problem" of induction » 
to gloss over many specifics, Is that, treated as a form 
of serial predication, it doee not meet deductive standards. 
Logicians have attributed this failure to weaknesses in 
their own theoretical instruments and have tried either 
to work around it or to, as it were, beat it to death by 
further expanding the possibilities of .inductive logical 
systems. Whether or not this program ultimately succeeds 
or falls is irrelevant to argumentation because the fact 
that inductions can or cannot be made into entailments 
says nothing about ordinary argument. . Ordinary arguments, 
are shaped by ordinary experience; and argumentation needs 
a cogent account of experience to explain its special 
aspects of social . interaction Serial predication is not 
congenial to this program; indeed, it is counter-intuitive. 
The field notion is the best resource for generat;,ing a 
suitable explanation of brdinary Justified true bfeief ; 
and it is up to argumentation theorists to debate the 
design specifications of argument fields.. 

I now turn to an exposition of.PCT's view of experience 
with an eye to its usefulness for argumentation theory. 
The. first task is to define inference (reasoning or 
thinking) in a way that does' not require serial predication 
but does not rule it out. I shall adopt here Toulmin's 
distinction ' between logic as a public manifestation of 
rationality and inference as private ratiocinative pro- 
cesses. Where T'oulmin prefers to start from the facts of 
public discourse (and would prefer not to discuad inference 
as in any way central 'to his system), I see inference as 
the starting place because it gives meaning to pUblic systems 
of discpurse. Public discpurse is symptomatic^ of private 
processes; groups (fields, after all, are made Up of groups) 
consist of Individuals interacting with^ach other as they 
develop ongoing lines of action and attempt to coordinate 
them with the demands of others. I assume, then, that 
understanding how an individual reasons may explain why 
he adopts a certain mode of discourse over others; and this 
does much toward explaining the character and stability of 
the system itself. 1 v 



146 ^ 



II 



r. 



T^ere ^ar« two distinct but Interrelated senses of 
movement or activity In PCT: (1) developmental activity 
consists in a person's building of constructs and con- 
struct systems; and (11) use activity consists In a 
person's movements (in consciousness) through pathways 
of constructs In systems. The second mode is a ppecles 
of the first. Developmental activity is constant, funda- 
mental to all aspects of cognition; and the term subsumes 
traditional labels such as ••learning" or "interpretation." 
Development ^s experience, The use activity contributes 
to the developmental when a person changes a construct 
system to meet specific needs. The developmental activity, 
conversely, can determine the outcomes of specific uses, 
especially if a person unref lect ive . As Kelly stresses, 
each unexamined assumption is a hostage a person gives to 
fortune, 

The developmental sense of activity is expressed most 
fully in PCT '8 "Experience corollary, •' which holds that a 
person's construction system varies. as he successively con- 
strues the replications of events: 

Since our fundamental postulate establishjes the 
anticipation of events as the objective of psycho- 
logical processes, it follows that the successive 
revelation of events invites the person to place 
new constructions upon them whenever something unex- 
pected happens. ... The succession of events in 
the course of time continually subjects a person's 
construction to a validation^ process . The constructions 
one places upon events are hVpotheses, which are about 
to be put to the test of experience. As one's anti- 
cipations or hypotheses ai'e successively revised in 
light of the unfolding sequence of events, the con- 
struction system undergoes a progressive evolution. 
The person reconstrues. This Is experience. 43 

Substitute the term ••discipline" for •'person '• and you have 
something close to Toulmin^s evolutionary view of scientific 
knowledge. Yet, PCT Is a psychological rather than a 
soclolo^cal theory. Kelly's focus is upon the thinking 
person rather than upon a community's traditions of dis- 
course. PCT can undergird a field notion, but as I have 
argued, it is a more psychological field than Toulmin would 
' prefer. 

PCT makes much of the manias-scientist metaphor, thus 
directing our attention to commonaii'tles between ordinary 
thought and scientific method. People, in personal ways, 
seek prediction and control of events. They have their 
theories, test their hypotheses, and evaluate their experi- 
mental evidence. Their theories have been derived from 




previous Interpretations of the recurring themes In 
events. Their actions are experimental (though they 
need not oonptruis them that way) and*may produce findings 
which bolster a theory or which cast It Into doubt. The 
episteihlc function of this constructive process Is 
e laboration of the cognitive system; people are assumed 
to so construe events as to enhance their understanding of 
them — to make the events more predictable and therefore 
more manageable. 

Thoughts, Kelly says, do not flutter about In unstructured 
fields. They move through networks of pathways in con- 
struct systems. Kelly Is fond of the terra "navigation" 
to describe this movement. Thinking consists of pro- 
gressive choices, Just as navigation requires constant 
monitoring and corrections to maintain a course'. "Thinking 
things through" consist^ of moving from construct to con- 
struct In a system. Thus, construing itself may be "con- 
sidered a sequence of events. Segmented in this manner, it 
is proper to speak of construing as taking place successively . "^^ 

Constructs are ordinally arranged, pyramided, or other- 
wise hierarchically structured.. A system's shape reflects 
how it was built ; and its "form makes up the pathways which 
thought follows. These networks of ..pathways have certain 
consistent characteristics: 

< 

(i) They are flexible — capable of being modified, indeed 
assumed to^^vary as a person successively construes 
events. ^ 
(11) They are 8tructured --they are channels which cir- 
cumscrlbe one's range of navigational decisions; 
prior assumptions Constrict and channelize 
thinking, making; freedom and determinism features 
of a persoir's construct systems rather than of the 
outer world:. 

(ill) They have a fpcus -^-they are channels with destin- 
ations, directing thinking toward certain things 
rather than others, making certain lines of 
reasoning easier than others; they have foci and 
ranges of convenlen<?e--events for which they work 
best or will suffice. 
(Iv) They are future oriented — like the construct 

systems whlcb give them shape^ they are directed ^ 
toward prediction and control. 
' (v) They are constructiv e — using a system leads to 
evolutionary ^change Tn the system; they direct 
thought so as to, enhance the predict iveness of 
the system; systems are not static, though they 
are more stable than fleeting thoughts. 

Movements through a systert are accomplished by successive 
constructive choices. Kelly stresses that "constructs h^ye 
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to" do with processes and not merely with the spatial 
arrangement of static objects. The use of constructs Is 
itself a process also. Thus th^ use of constructs is a 
hiatter of choosing vestlbules^ through which one passes. 
. % One uses a construct by fitting something onto 

it» by choosing one diohotomous pole over the other. Con- 
structs are ''channels in which one's mental processes run. 
They are two-way streets along which one may travel to 
reach concisions . "^^ Thus, "when each person must move 
he is confronted with a aeries of dichotomous choices. 
Each choice is channelized by a construct. As he recon- 
strues himself he may either rattle around in his old 
slots or he may construct new pathways -across areas which 
were not previously accessible . "^7 These choices, as I 
have detailed elsewhere, are always eilaborative That 
is, a person chooses that alternative in a dichotomized 
construct through which he anticipates the greater , possi- 
bility for the elaboration of his system. 

Experience, then, consists of successive constructions. 
It consists of what a person thinks he knows, the matters 
toward which he has turned his attention.' The analysis of 
experience becomes for PCT "a study of the field of fact 
which one has segmented into meaningful events; the way 
those events in turn are construed; the kinds of evidence 
against which one has checked the validity of his pre-- 
dictions; the progressive changes which the constructs 
have undergone; and, most of all, the more permeable and 
durable constructs w>;>ich have subsumed the whole evolvement.' 

Construing, then, is not equivilant to serial pre- 
dication. For one thing, it is not uniquely or exhaustively 
verbal or prepositional . PCT completely abandons the class 
division of psychology into cognitive, affective, and 
conative domains. Kelly repeatedly stresses that constructs 
are often inarticulate, InexpressableT, non-discursive ^ For 
another, movements in a system are from construct to con- 
struct in ways that do not fit the standard logical terms . 
Only the most Procrustian interpretation of construing can 
make it fit induction and deductioh. In every case, reg- 
nant constructs give meaning to subordinate ones; thus, 
every induction could be said to be deductively derived. 
Hypotheses, usually deductively derived from theories, 
could be said to be induced if they represent limited 
generalizations which a person uses to "make do for the 
moment," a supporting system being ad hoced afterwards if 
needed. 

The idea that constructs can be superordinate or 
subordinate means that movement within a system only 
imprecisely fits the logical terms for inference. Con- 
struing, Kelly says, can only be described inductively 



or deductively as If-but-not-then or If -then-but-not 
torma of r^isoning beojiuae constructs Involve choices 
between dlchotomous poles : , ^ 

. . , the structure becomes an In-then-but-not form 
of reAspDlng, Th« eleroeRts which follow the then 
are the like elements In the context and the ele- 
ments which follow the n0t -are the contrast elements 
in the context. , . . Ix'Mary, Jane, and Alice con- 
'stituted the entire context of the construct — that 
is, if the construct did not cover any other persons 
in its context — then our statement would become 
simply 'if this person is irentle, she is Mary or 
Alice, and she is definitely not Jane.' * . . 

The construct may be employed inductively, 
although as everyone who has tried to draw general- 
izations from research knows, this involves practical 
difficulties. In this case ''the form Is slightly 
changed. We may say, 'jLf this person is Mary or 
Alice but not Jane, then this person is gentle, ' 
This is an ff-but-not-t'nen form of reasoning. 5" 

This is a dense thicket. Kelly seems to lelleve that 
serial predication is a framework which can be force- 
fitted onto constructive processes, but which does not 
really fit, at least not comfortably. Hierarchic organi- 
zation of constructs facilitates a sense of reasoding 
which does not need the terms induction or deduction to 
describe it. 

Let us flesh out this difference between construction 
and the traditional logical view of inferejnce more fully 
by specif ying an essential difference between the relation- 
ships obtaining between them and their outer objects. 
Propbsitional logic uses the notion of "concept^" which 
have certain clear rerations to the objects they describe. 
Constructs are related tp. the events they interpret only 
by virtue of their apparent "fit." This is quite a funda- 
mental difference which further Illuminates the uncongenial 
fit of logical terms in PCT. . 

Constructs Versus Concepts 

Kelly explicitly abandons the "classical notion of 
concepts. "^1 Since constructs are dlchotomous abstractions 
they are based on similarities and differences among at 
least three elements, viz., "John is tall" contrasts John 
and tall with short; the, proposition makes no sense without 
the idea of shortness, and this is held by Kelly to be 
true of all ideas. If, for .example, A.and B are men and C 
is a woman, a construct focused on sex would unite A and B 
versus C: "the notion of masculinity is predicated upon a 
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companion notion of femininity, and It Is the two of them 
together which constitute the basis ot the construct. 
Masculinity would meaii nothing If it were not for f^mlnlnlt'y 
There would be no point In uslng_tiie— term man In the 
masculine sense If It were not for the^ notion of sex." 
Terms, then, take their meanings from the contexts In 
which people construe them rather than from the events 
outside that they describe. 

This Is a way of combining meanings which does not 
precisely fit logic's program: 

. . . conventional logic would say that black and 
white should be treated as separate conce|9|ts. More- 
over, It would say that the opposite of black can 
only be stated as not black, and the opposite of 
white as not white" Thus, /a person might/ . . • 
have shoes that would be Just as much not white 
as the time of day, and he would write on paper 
that would be Just as not black as the distance 
to his office. 53 

This Is a profound difference, reflectdn^j a view of 
dlchotomous form which dpes not fit Into traditional 
logic. The dichotomy view of PCT Is closer to what 
Burke and the Interactlonlsts often call the "universal 
negative" In language: to say that something Is some- 
thing Is, of necessity, to say that it Is not something 
else. This 4,8 not a deterministic effect of language 
per se — a person's dichotomies can be quite Idiosyncratic, 
although communication requires some commonality between 
persons . 

There Is, however, a more fundamental difference beWeen 
constructs and concepts. Concepts, as usually unders^tood, 
take their character from the events they describe, the 
reality they express. They have truth conditions (as 
Hamlyn says) and are potentially falslflable (aA Popper 
says). By this view, concepts are features 6t the nature 
of the things they represent . 5^ They are not Interpretive 
acts. They are, as RusselL contended, expressed "natural 
connections" between ldeas#and events: "In the case of 
Ideas the relation Is 'natural;' I.e., It does not depend 
upon^the behavior of otl^er people, but upon the intrinsic 
similarity and (one might suppose) upon physiological pro- 
cess^ existing in all human beings. "^^ By this, Lord Russel 
presumably meant th^it concepts have a sort of "natural 
meaning" and, if mistaken, can be confronted with the events 
they ikicorrectly describe and corrected. An importknt 
variant of Russell's view is the approach whl>o)i links con- 
cepts to features of language (or logical form) rather than 
outer events. 56 Concepts, by this view, take their truth 
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from the objectivity of discourse.®^ Ayer*8 version of 
"lAnguage, truth, aad logic" is perhaps an archetype -of 
this approach— an exemplar of Vienna Circle positivism. 

Constructs are nothing like this, although they are 
abstractions. Most basically, they differ from concepts 
In that they are^ ^terpretatlons . personalized represen^- 
tations of eveifts having no necessary connections to the 
evehts they represent. Kelly says that this approacli to 
constructs is in the tradition of what nineteenth century' 
psychologists ii^Slsted on calling "perceDts" because per- 
cepts entailed personal interpretations."^ Yet, percepts 
were rather concretlstlc, Kelly says; they were not 
abstractions while constructs are most' basically abstractions 
"the construct is an inter^jretatiop of a sifuktlon and. is 
not I'tself the situation which It interprets. Dur ^ew of 
.constructs makes it appear that all people's thinking must 
be abstracted, and never absolutely concrete. . . . We do 
pot envision the possibility of an entirely concrete 
psychological response . . . , " although some people have 
more concretlstlc outlooks than others."^ " " 

The truth conditions of a construct are features of 
th^ system in which it is embedded rather than features 
of external events. Behavior is experiment fil . One tests 
the predictions derived from a system; y<pt one assesses 
the experimental results by ref^ence to the standards 
embedded in that same system. A Justified true belief, 
by this view, becomes a belief which has been tested and 
has seemed to work out . ^ 

V 

Subjectivity. Objectivity, and Psychologis m 

I. 

Subjectivity and objectivity have, in t^he West at 
least, nearly always been dichotomized; as theoretical 
elements, they have been assumed to be antagonistic. Those 
who have believed objectivity to be a product of subjectivity 
or objectivity to be the necessary precondition of subject- 
ivity have often been accused, of ^surrendering to psychologism 
of reducing norms, social processes, and even the presuppo- 
sitions of discourse to "mere" cognitive prociesses. In this 
spirit, even Wundt took care to avoid psychologism by stipu- 
lating that mental events were "conscious" or "actual." He 
was reacting to the extreme views of Beneke and Pries who 
held all species of philosophy to be subsets of psychology: 
introspection was the root philosophical tool because i^ll 
knowledge took the form of cognitive development They 
derived their views from a critique of Kant's rejection of 
psychologism: he had insisted that a priori mechanisms en- 
sured emnirlcal truth independent of anjr psychological pro- 
cesses.^^ The weakness of this extreme defense of psychologl 
is its inability to explain stability— the fact that some 
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public veridical and judgmental standards have been consis- 
tently sustained and appear to work. 

Milder versions of psychologism have been employed even 
by logicians. Mill, for example, believed that mathematical 
and logical axioms werijr ultimately reducible to introspeot- 
ively derived principles Hamilton saw logic as a species 
of psychology which underglrded a public manner of discourse 
a point of vlew,;^for which I have considerable sympathy. 

Heidegger, surely influejnced l^y Husserl's extensive 
critique of psychologism , nonetheless located the essence 
of human nature in- the purely subjective experience of dread 
One could not read about such ideas and fully understand 
them; one had to actually experience dread. For Heidegger ^ 
objectivity was an attainment — a stance — which sprang from 
subjectivity; subjective experience was its necessary 
precondition. The two standpoints were not dlchotbmies or 
antagonistic theoretical terms: they were each ways of 
looking at the other. There are elements of this thinking 
also in Sartre, who refused to ground knowledge in any 
particular thought but did couch It in a person ' s attain- 
ment of transphenomenal knowledge. 

Posltivists have been the most consistent ciritlcs of 
psychologism. Frege,and Carnap, for example, stressed 
its incompatibilltie? with the chief views of positivism. 
Yet. the posltivists themselves surrendered to elements of 
psychologism in their view that mental events are private 
and cannot be probed by the methods of science. " Few of ■ 
t.hese theorists would have any truck with introspection. 
Positivism is a discredited perspective,"** but this does 
not mean that positivistic criticisms of psychologism are 
all Inacourate. Centrally, if one is to defend a brand 
of psychologism, one must clearly explain stable public 
Systems of language; logic, and science and how these public 
systems, of discourse and evaluation relate to private mental 
processes. 

My own attempts to "psychologize" argument and to 
critique Toulmin and others for attempting to "de-psycholo- 
gize" it have be^n flawed because they seemed to rule out 
the possibility of dependable norms, stable language con- 
ventions, and veridical logics. The history of the psycho- 
logism debate is a combative one; and I have appeared to 
take the side of the most extreme version of psychologic, 
denying by Implication the historical status of social/ 
normative systems. Thus, many writers who may have had 
considerable sympathy for my criticisms of traditional ^ ' 
argumentation have hesitated to follow the constructivlst/ 
Interact lonist lead because, I think, th^ "saw it as a 
rejection of the possibility of logic. This has never 
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been my Intention, but the fault la largely mine beoauee 
I failed to specify the brand o£ psychologiem being advo» 
oated and Its Implications for normative approaches to 
argumentation. I have never Intended to embrace the 
Deneke-Frles vision and, In fact, do not believe that 
psychological processes are always the sourpf of public 
systems. That would be to deny that these systems them- 
selves influence thought — much too extreme a psychologism 
for my tastes. 

My arguments about the irrelevancy of the induction 
problem do not and need not deny argumentation a normative 
element. The same holds for my arguments elsewhere that 
descriptive ^rk is prior to evaluation: to evaluate a 
man's argtiments requires that we know what he thought he 
was doing; this requires reference to psychological pro- 
cesses but does not vitiate the application of some Judg- 
mental system to specific instances. The warraritia of 
judgments must themselves be warranted — these final warrants 
being aspects of some system of thought. I have elaborated 
this thinking in my critique of Toulmln's field notion for 
this conference. The key dlstinctiocn-, ^there — and here — is 
between searches for a priori prlndlfS%s and searches for 

f resuppositions . I share^ with Toulmln a rejection of the 
ogician's goal of defin;lng the a priori grounds of reason. 



But there are several possiblis ways of explaining 
presuppos it ions as the grounds of reasoning . Toulmln 
.follows a "sociological" path because he bel^ieves that 
grounding logic in psychology makes logical form obscure. 
He believes that, language and logic can? never ^e reduced 
to individual psychology because people commi^nloate thYoug 
them as common media. They are idealized transdendal ele- 
ments, located only adventitiously in any single mind. 
Yet, these are Justifications for, the systemic approach 
per se, hot attacks on psychologism; they are not reasons 
why the two approaches cannbt be complimentary. "Toulmln 
assumes rather than argues tha,t psychological approaches 
can only muddle logic. - ^ ^ 



Another approach to presuppositions, which 1 J^^^ 
embraced, sees presuppositions as social .conVenlvitJns and 
norms whose effects are best understood through examination 
of specific instances. By ithis view subjective and objective 
are not antagonistic dichotWles — tliey are. each products of 
the other and necessary^prec^dltions of the Other. 
Objectivity makes no sense unless seen in relation to 
subjectivity. Social comparison processes consist of a 
person's checking his views against those of others: a 
public system is produced from such processes, consisting 
of the historically evolved best guesses and firmest truths 
of a group of people,. Subjectivity consists of the ways 




individuals employ those public systems. Both are legiti- 
mate objects of study because the daily routine activities 
• of actors are both affected by and themselves affect public 
systems. Subjectivity and objectivity are thus Inter- 
dependent: subjectivity creates objectivity because it 
cannot do otherwise, It cannot, that is, securely Inter- 
pret events without reference to a standpoint which lends 
credence to subjective performances. Conversely, object- 
ivity creates subjectivity by giving a person a point of 
reference other than his own thus allowing him to distin- 
guish his own perspective from others. Thus, subjectivity, 
is an objective accomplishment and objectivity is a sub- 
Jective accomplishments 

Speaking loosely about the field notion, we often use 
"sociology" and "psychology" as dichotomous species of 
"objective" and "subjective.'* Toulmin seems to use the 
terms in this way , and thus locates the warrants for 
Judgmental warrants in fields or disciplines. This blinds 
him, I think, to the importance of dally communicative 
practices of actors within fields. If we believe, however, 
that subjectivity* and objectivity are tnter-dependent , not 
antagonist ic--precondit ions for one another — then perhaps 
it is not so great a leap to see "sociology" and "psycTiology" 
similarly. 

This explains the in^propriateness of the "vindi- 
catlonist" approach to induction for argumentation. It 
becomes non-psychological by virtue of adopting an extreme, 
stru4turallst , and possibly deterministic "sociology," 
completely Ignoring individual practices. This will not 
do for the study of ordinary argument and its presuppositions. 
For one thing, argumentation theorists are interested in, a 
classN^f questions which lie well beyond this normative 
pa])»e. . When ordinary argument occurs, knowledge — or -what 
passes, muster for knowledge amonjt ordinary actors — is often 
attained. It is legitimate and necessary to ask how this 
happens; and here our interest in logical norms is purely 
centered upon their practical effects upon spe9lflc actions. 

For another thing, if objectivity and subjectivity are 
not antagonlst|ic , it is essential to know what a man thinks 
h e is doing when he thinks he Is behaving "rationally ." 
This will both enhance our understanding of normative effects 
and of the historical evolution of evaluative systems. Just 
as extreme psychologism cannot account for the stability of 
veridical and Judgmental systems, so extreme versions of 
* sociology cannot account for innovation and change. This 
leads me to suspect that rationality is not any real thing, 
having ontological status, but merely a name for activity 
which somehow fits a public system or diverges from it in 
ways that the system itself would declare to be orderly. 
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It will not do to aay that rationality consists of 
rule tollQWtag becitua«4 la filrcumstjjicM dl^^ the 
rules x>f language or logic are often tacit . The dis- 
course analytic tradition, for example, for which I have 
grekt sympathy and see as roughly consistent with and 
contrlbutlv© to my own iMPPToaoh, views i^rgument, as a rule- 
governed method for managing certain Qonversational events . ^ 
This Is a non-p^ychologlcal approach to nAtura^ conversation 
which does not rule out psychological explanations."" From 
this perspective, it would be counter-intuitive to equate 
rationality with tacit rule-following because the focus is 
upon conventional, activity in ordinary circumstances — 
sxxnething few philosophers would care to pin their views b,f 
rationality to. As a philosophic notion, the idea of- a 
tacit rule does not fit well — it is almost a contradictloh 
In terms, It is at best vague and equivocal. ' 

Yet to pin rationality to explicit appeals to rules 
highlights the interdependence of objectivity and subject- 
ivity because one who carefully calculates the apjplicat ions 
of a rule to Jiis own activity is^taklng'a subjectively 
accomplished "objective stance. Thus, we can better under-t- 
stand why communities of discourse treat certain propositions 
as* If they were axioms by understanding )mr an individual 
does so. Logicians often say that lo^ii^B concerned with 
how men in general (not a man) reaefon. JKIb begs the 
question if men in general follow systems evolved from 
specific practices. <, • 

PCT, a subjective psycholog/>^o b(e sure, contains 
principles/ which explain how objectivity is a subjective 
accomplishment. Its view of t!^ nature and operations of 
coKnltlve systems is , analogous'to, consistent -with, and 
can dovetail elegantly into Weltarischauungan approacheib 
to scientific knowledge^ A privkte system is far richer, 
i.e., employs more ^1 verse, modalities of expression and 
relies "more extensl#ly oi^ intuition, than a public one. ^ 
Public system^ aJfe hlstor^Lcally evolved creations or the 
communicative accomplishments of actors, thus reflecting 
some of the character of private systems. They are re- 
sidual constructions of past .public accomplishments which 
people resort to with a certain klAd of faith that they 
will continue to be useful. 

The knbwledge-belief ^chotomy , on which the history 
of epistemology has turned, is perhaps a. .clear- subset of 
the objective-subjective construct. This explains the 
faith people place in systems apd their willingness to 
subject personal constructions to public verification and 
Judgment. But subjectivity and bbjectlvity need not be 
dichotomized, which casts the opposition of knowledge and 
belief into equal doubt. Again it can be seen thlit each 
is a precondition of. the other. The history of ei^lstemology 




has been preoccupied with the knowledRe-belief dichotomy ^ 
because few thought to challenRe the main argument of the 
skeptics, viz., that knowledge can consist only of certairi- 
ties. The problem of induction is but a. piece of this 
larger problem: to say that A knows X^s to say (i) X is 
true; (ii) A believes X; and (iii) A jBieves X for good 
reasons, reasons apodeicticall^Ml^rived frbm the' 

essential nature of X. This string^Pt vipw of knowledge 
loaded the dice in %ivor of <he skeptical critique (and ' 
gave btrth to the problem of induction).; It also fueled 
the attacks of psychologically inclined skeptics who saw 
clearly enough that (i) and (iii) might «asily be circular. 

Even the analytic account of knowledge makers belief a 
precondition of knowledge (which became Justified true 
belief). Thus a great deal depended*^on the nature of 
the systems one used to determi*ne Justification. Syllo^ 
•fflstics, mathenfiatics and geometry* logic, and scientific 
method have attracted their adherent?- and many interesting 
disputes have emerged. Yet, one umbrella psychological, 
notion unites these alternatives: what passes muster for 
knowledge in a community of discourse does so because of 
the faith and commitment people have for the system pro- 
ducing it. Indeed, the idea of a public system of thoufeht 
makes no sens^ without reference to the people who believe 
in it and use it to check their Individual lines of action. 

Knowledge and belief are thus not dichotomous and can 
be contrasted best , on a continuum of confidence. The word 
"knowledge" Is an abbreviation of a phrase, "what passes 
muster for knowledge." i need make no assumptions here 
as to whether inference can be equated with its public 
expressions. Thought doubtless occurs in a far itiore exotic 
environment; and I have elsewhere said that logics seldom 
(if ever) adequately represent the internal complexities 
of inference. But the knowledge -be lief relation does not 
depend upoh the logic-inference relation. Logl^and 
inference need not be continuistic; they likeljrS^e not; 
and they probably differ in kind. ' Knowledge and^elief , * 
dri the other hand, need to be understopd as continuistlc 
(on a dimension of confidence) and need not differ in kind 
except on a dimension of public accessibility. This vi^w, 
incidentally, does not rule out aspects. of personal know- 
ledge, especially intuitively derived varieties if an 
intuition can be communicated and can "pass muster" and be 
accepted by others. "Personal" and "what passes muster" 
do not differ always on a confidence dimension; they are 
merely two Standpoints toward knowledge, often differen- 
tially appropriate to variant classes of phenomena. 
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Recapitulation 

^ - ] ■ 

PCT Is superior to modal logic In explaining experlei(^ce. 
Its explanation of development parallels Toulmln's view ^1 
« disciplinary evolution, though It leads' us to assume more 
of a two-way flow of Ihf luence^ tliian Toulmin may wlgh% The 
nature and Importance of public syji^tems can best be assessed, 
through observation of Individual appeals t^o them. People 
do not routinely turn to systems for adV'lce and comparison; 
they turn to other people who somehow \serve' as the spokes- 
men for the system. This seems most true In what I have 
called the ordinary fields and the diffuse disciplines. 
It' is possibly, thoug^h by no. means certainly true that In 
the compact dlscilplln'es, solitary Individuals can actualize 
a system with less dependence upon communicative acts and 
more upon written documents. I am unsure, howeyei*, that 
this can b^ defended ms a categorical difference between ♦ 
the compact and diffuse, and ordinary disciplines. As 
Toulmln stresses, the professional ass<;^latl(l>ns among 
scientists even In the most .compact disciplines are de- 
cisively important . Thus, my claim that people turn not 
to systems but to people is plausible. It means that one 
can best'uiiderstand the practical implications of any pub- 
lic veridical and judgmental system by observing individual 
cases of lt,s uses. . 

Experience can only b# force-fitted onto the Serial 
predicative model . Serializing is a conscious, problematic, 
attentive act Ivltiy. It fits most precisely into accounts 
of philosophic argumentation such as those by Ryle, Hare, 
and Johnstone. Experience,, conversely, is essentially 
intuitive. It is largely couched, as the discourse analysts 
believe, in communication guided by tacit and explicit con- 
ventions. It is developed through constructive processes 
which are sometimes tested publicly by a person. «When an 
actor sees no need for social comparison; experience is 
gained throuji^ unreflectlve activity, by people emersed in 
the duree — the ongoing stream of events^ in dally life^ Pub- 
lic systems are specialized rigors which people can and do . 
turn to when the need is apparent . Worl^ing logics are but 
one sort of Judgmental and veridical system; and my argu- 
ments that the problem of induction is irrelevant to argu- 
mentation do not mean that people never use logic. The 
essential character of -.these logics of fields is that they 
are embedded in presupposlt lonal frameworks rather than^ a 
priori conditions. 

% ■ . - ^ ' ^ in 

Cognitive development consists of .the progressive' 
elaboration- of cognitive systems * movement from diffusion 
and global evaluation toward complexity, differentiation, 
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and specified evaluation."^ The V>cus of causality is 
always the individual ^ though this does not rule out 
social ^.nfluence. Communication is a root process of 
development as Individuals attach meanings to the on- 
going stream of events in daily life, often a tacit and 
Intuitive process engaged in unref lect ively . Problems or 
novel situationMiay create doMljt in an actor that his 
constructions ^\e sufficient to 'the needs of the moment. 
Thus, people can and often do attentively compare their 
constructions with those of others. Comparisons may occur 
n)ore or less automatically as parts of broader ongoing 
interactions, or they may become the foci of interactions. 
When comparisons are the foci, interactions often become 
arguments. Thus, I have noted elsewhere that argumentative 
interactions serve important epistemlc functions, This 
is an intuitively plausible proposition, especially for 
academics who are accustomed to hashing matters out through . 
public debate. Despite many significant disputfip, diver- 
gbnt argumentation theorists have been united In- the belief 
that arguments are possibly the best means for testing the 
soundness of claims . . 

. People sometimes do and other times dp /not choose to . 
^ test their constructions of events J^galnst public criteria. 
This jarobably has to do with their confidence In given' 
interpretations. Public systems, as I have said, -.both 
endow and acquire conflden<;e: they endow personal Inter- 
pretations, with authority, especially whefi they function 
as tacit assumptive backdrops for inference; they acquire 
confidence as people turn to the;n for guidapce and as they 
see^ predict events securely^. Thus, any person could be 
said at different moments to be gftiided tacitly by a system 
or to consult. It as an- authority source or to use it as a 
critical instrument , for veridical and Judgrnental purposes. 
' ■ '• . ■ • 

Yet, locutions such as ♦'guided by" or "refer tp^' or 
"use" are not a.s clear as they at first seem , "Guided by" 
presupposes tacit compliance and must be studied largely 
though not exclusively through discourse analytic means. 
"Refer to" and "use," however, are much more difficult. 
They suggest that a person chooses to align himself with a 
system, be It a logic or a scientific perspective. But of 
what does such, an alignment conjsist? Many of the Weltan - 
schauungan theorists, Toulmin is no exceptlqfl ^ of ten aneak * 
of systems as if they wete somehow "Just there," waiting to' 
be consulted. This loosely conceived view objectifies 
public systems, reducing th€ftn to tangible (read "consul table") 
dofcupents, Most of these theorists* would surely protest that 

^Is is an unfair description since professionals In a field 
(to use Toulmiiif 's langu'age) pass principles and values along 
to their students, creating a genealogy of associations as 

^^well as- a genealogy of problems. This is a sensible. \reply , 
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but nearly, always It gets muddled with thle documents of a 
field. If we a«k "how do the professionals transfer Views 
and values?" we are usually told to look at the writings 
and texts of the professionals, thus reducing a field's 
communication to writings. * 

I have argued that systems consist of individuals arid 
l?ut secondarily of documents; and I intend this proposition 
to apply to all sorts of fields — professional disciplines as 
well as ordinary fields. My assumption is that when people 
decide to seek verification of their views or to expand 
their perspectives, it is usually most fitting to consult 
other people. They do, of course, read documents — but these 
are usually reconunended and preinterpreted for them by others 
Thus, irt a most futidamental sense, the ^h^aracter of a field, 
is revealed in the ways it is routinely communicated. 

Thus, belief becomes knowledge — i.e., confidence is 
enhanced — through social comparison prpcpsses (SCPs). The 
SCP notion originated with Pestinger,^^ although there are 
no special reaspns why one has to accept Festinger's idea 
that people tend to seek the opinions of others whose 
competencies or abilities are perceived as similar to their 
own.'^ Indeed, the above reasoning would seem to suggest 
^hat in at least some instances, actors would seek compari- 
sons with persons perceived to be superior to themselves 
in Some importance respect. Otherwise, we would be left 
with the counter-intuitive view that students seek the 
advice of other students rather . than, prof essors with respect 
to' .subject matters . More likely, even if a student seieks 
advice from arfother student it is because that person is 
perceived to possess some attribute which is superior to 
the seeker's. The reseafrch with which I an; familiar seems 
to show that similarity is important mostly with respfect to 
social issues (as opposed to professional Jud^0lits or com-^ 
plex substantive decisions about ideas). 

Thus, by social comparison I most basically mean in- 
stances when actors seek out the opinions of others, 
testing th<eir own constructions against the of others. 
SCPs are thus basic organizat ional processes of ordinary 
(as well as «omV specialized) fields as well as core con- 
tributors to the confidence individual actors place ift their 
Interpretations. , 

' . " "'V ' ■ ■ 

Logic a^d Psycholog-ic 

' For the most part, psychological accounts of inference 
o have been based upon' t&fti.il;lar logical principles, often 
taking these principles-o for granted', combined with attempts - 
to integrate motivational .^lements into them. Thus, McGulre ' 
gave thought traditional" s'yUogistic form but held that it 
was oftjsn contaminated by "wishful thinking."'^ In a similar 



vein, many researchers have probed the "atmosphere effect" 
which suggests that the mood of a syllogism <e.g. , whether 
one or more premises are negative » or particular) can^ore- 
dlspose a person to accept a similar conclusion mood. ' 
Syllogisms are assumed to comprise the core ot human rea- 
soning but to be compromised by moods or "mental sets."'^ 
Critics of the Atmosphere effect have largely accepted the 
centrallty of the syllogism but challenged the importance 
of sets, e.g., Chapinan and Chapman proposed that syllo- 
gistic errors reported by the atihosphere studies were 
simple errors (mistaken premises or poor combinations of ' 
premises.^' Other theorists such as Wasou.and Johnso.n-Lalrd 
have used traditional induction and deduction as the models 
'Of thought and relegated some of the motivational contaminates 
to a "pathology of reasoning . "'^ 

' - 

Such research majj have profound pedagogical implications 
for logic, but its fit with the need? of argumentation and 
practical reasoning theory is far less congenial. The 
cojitamlnatlon studies share, despite dlfferenbes, a com- 
mitment to logic, as a taken-for-t ranted, not-to-be-questioned, 
or bracketted description of ordinary inference, -^ese 
studies, doubtless prove that Ss can be made to work with 
syllogisms or inductive serials ;"Sut this is the strongest 
claim. to- be made for them. None of the researchers probed 
th0 views of the Ss about the experlineivts arid it is pro- 
portionately unclear Just* what their bindings mean. These 
studies may mean little more than the proposition that 
"people forced (in artificial contexts) to work with un- ^ 
famlllair inferential techniques often make unaccountable 
Errors; H.t appears that ,they contaminate the ^tiy^Ms with 
•their own points of view." Many of the atmosj^K^t" studies, 
for example, did not assess their S's f ami liA'i^fty with the 
content subject matter of the syllogisms. Thus , there has 
been little conslstehpy from study to study in the atmos- 
phere effect obtained. Further, there are differences in 
atmosphere effect according to the types Of tasks Ss are 
faced with. The theor^etlcal framework behind most of this 
research has been unable to account for these dlscrepencles , 
leading Wason and Johnson-Laird to speculate that the atmos- 
phere effect idea aij^ best needs to be supplemented by incor- 
poration into a coh^ent theoretical frameworjj^ which explains 
its variable appearance: "however,- taken, in conjunction 
with Wllkins \ differences between familiar and symbolic 
material and with Sells' differences between valid and 
invalid Inferences, they suggest % more radical. alternative . ' 
Perhaps there is no atmosphere effect in syllogistic reasoning, 
at all, but merely an amassed set of data which, when casually 
viewed, gives rise to the Illusion of such a phenomenon.""^ 

The contaminate approaches to psychologic, then, have 
.placed special emphasis on lof^lc (as the unproblematic core . 
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of inferential procesaes) while more or less tackinR-on 
th© "psycho" as an Irritating or confounding intrusion 
into. otherwise pure processes. This approach is not 
unfamlXlar to readers of argumentation texts. In the 
fifty-odd history of that domain', most theorists have 
believed motivational elements to somehow "fit onto or 
Into" logical form — as an afterthought. The typical 
explanation has been that, although logical reasoning 
secures tru^h, persuasion and emotional appeals are needed 
to secure the assent of others."" Errors of reasoning 
have characteristically been explained along contaminate 
theory lines. 

Other approaches to psychologic have followed implicit 
faculty psychology assumptions, dealing with Inference with 
explicit explanations of the role of motivational elements 
in the procesis . Despite Bruner's sustained interest in 
intuition and creative thought, the classic study by 
Bruner, Goodnow, and Austin essentially brackets the con- 
tamination problem. °1 It presents a circumstance-focused 
version of modal logl9, focusing on such traditional themes 
as attributes and concepts, concept attainment, categori- 
zation, and probability. Problem solving tasks are held to 
reveal insights about mor» complex cognitive operations. 
Despite the familiar differences with Plaget ^er the 
relationship between thought and language, Bruner's views 
on the development of inferential processes are congenial 
with t\ie Genevan program. Plaget and/ his associates have 
conceptualized development along \pr»nallst lines — the -con- 
crete operations stage being characterized by the beginnings 
of deductive logic and the formal opj^rations stage being 
devoted to the attainment of logic/s of inipllcatlon , ^ 
-abstraction, hypothesis-testing, and propbsitlonal serials. 
Logic, in the Genevan view, is a set .pf operations capable 
of being Internalized; Internal logics are capable of sus- 
taining thought and freeing the individual from outside cir- 
cumstances. This is Kant revisited and a thoroughly monistl 
account: the attainment of formal operations is an inter- 
nalization of the essential forms in tiie external world by 
a mind naturally endowed and predisposed to embrace Vhese 
forms . 

Criticisms of Plaget for underestimating the effects 
of communication are familiar; and they seem to apply 
equally to Bruner's prografn in A Study of Thlnl^lng which 
focuses exclusivelfi upon a silent and solitary thinker, 
although this view d)s .never explicitly stated. The 
apY>ended chapter by Roger Brown focuses on the stable cate- 
gorizing effects of "language rather than communicative pro- 
cesses.- The book's stance toward communication is equivocal 
one does not know v/hy cdmraunicatlon has been ignored, 
whether the authors believe that it has no relation to 



thinking or that its relation to thought is too ambiguous 
to be adequately dealt with. 



The relations between thought and motivational elements 
are often difficult to grasp in both Piagetlan and Brunerian 
works. Piaget has explicitly defended a parallelism between 
logical and Jfpral domains^>an approach recently elaborated 
by Kohlberg."*^ Yet, the parallelism Itself has remained mqrq 
an assumption than a claim to be defended and researched.®^ 
Bruner, in a variety of places/ has defended the view that 
emotions are physiological activities to which persons 
learn to attach labels. These labels presumably could fit 
into the framework of concept attainment and serializing. 
Yet, It is surely possible that such labels are rather pale 
reflections of the feelings experienced, Proportion^-tely , 
it might, be quite misleading to integrate labels for the 
passions into serials without dealing carefully with the 
issues raised by the contaminate theorists. 

All of these approaches have seemed to be premised on 
the implicit value Judgment that syllogistic or inductive 
logics constituted the "higher mental processes" which were 
distinctively human. Development, implicitly understood, 
was movement from global "primative" emotional response^ 
toward calm, cool, rationality manifested in serial predi- 
cation. Moreover, since Aristotle theorists have seemeS^ 
to assume that the higher processes somehow control or ^ 
subdue the*^ emotions^ — the relation between affect and cog- 
nition being essentially antagonistic. These implicit 
assumptions have been trenchently criticized, mostly on 
* the grounds that the value Judgments are perfectly arbi- 
trary and contrary to Intuit ion. There are, in fact, no 
special reasons for believing that development entails 
movement away from emotion or that the emotions them- 
selves dd not develop, become integrated or bound up in 
other cognitive operations to such an extent that they 
cannot; be meaningfully separated from thought. 

Flavell has argued that there exists no principled^ 
.. nonarbitrary way of excluding mental events from the \ 
"Higher Processes . "^^ Nearly everything seems to operl^te 
cognitively, in some nontrivial sense: 



If there is no nona^i^bitrary place to stop once we go 
beyond a narrow, purely Higher-Mental-Process Image 
of cognitipn, why go^ beyond it at all? The answer is 
that we simply cannot talk coherently and realisti- 
cally about the nature and development of cognltio;i 
without enlarging and complicating that image. Thefe 
is a deep and not so deep reason why this is so. The • 
latter reason is that processes like perceiving, 
remembering, evaluating other people, exchanging 
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Information with them, etc., are routine functions of 
the brain and mind; they simply-»r© as 'cognitive* by 
any reasoa|tble dc|^nitlon as syllogistic reasoning is. . . 

The S^ep reason is that the psychological events 
and processes that go into making up what we call 
•thinking,' 'perceiving, remembering, ' and the rest 
are in fact complexly interwoven with one another in 
the tapestry of actual, real-time cognitive functioning. 
Each process ±s believed to play a vital role in the 
operation and development of- each other process, 
affecting it and being affected by It.^*^ 

Thus Plave^l favors a broad, complex, and inclusive develop- 
mental model which sees thought as made vCp of many elements 
and as contributing to many elements. Reasoning (serializing) 
and problem-solving are narrow foci which, to be ,sure, have 
produced important findings, but which oversimplify the 
character of thinking. By this view, serial predication is 
but a narrow, specialized version of cognition — not at all 
well suited to the^ role of master paradigm of thought. 

POT seems to adequately meet these design specifications 
for a theory of ratiocination. Its focus upon construct 
systems presupposes (and explains) the, interactions of various 
me^al elements. It prei^umes ho antagonism or even oppo- 
sition between logic and%motion. As I have elsewhere argued, 
PCT does not need to see^ cognitive development as* the gradual 
evolution of means of ^jippressing the emotions. If^ the early 
emotions are "primitive,'" so is early logic; If the primitive 
emotions are the first . shapes -of the events of the world, 
inextricably bound up in all thought, why can we not suppose 
that the passions themselves develop, become more differen- 
tiated and specified — changing in quantity and kind? The 
Wernerian developmental view suggests that new structures 
subsume old ones; a^nd this should be true of the emotions 
as well as every other aspect of cognition. Intuitively, 
adult emotions differ markedly--in a host of nontrivial 
ways — froi7\ those of children^ Thus, no logic-emotion 
dichotomy is needed to sustain PCT's account of thinking. 

Constructs take many forms; they are 'built by a person, . 
often as the result of social comparison processes- -pommuni- 
cative acts--with others. Thus, PCT is a rigorous framework 
that can illuminate Flavell's "complicated image." The 
holism of cognitive processes is assumed, making thought 
nothing more exotic than movement through networks of path- 
ways in construct systems. Serial predication is one narrow, 
specialized form of such movement. Interestingly, PCT pre- 
dicts a sort of atmosphere effect since movements are em-, 
bedded in systems'; systems are atmosphere, their effects 
changing as they are applJ|ed to differei^t tasks and problems. 
>^oreover, syllogistic reasoning is predictably difficult for 
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actors In some cusea because that is not how their 
systems are set up« Of course, this Is a sense qt 
"atmosphere" rather different from what the original 
atmosphere researchers had in mind. 

P rQbabillty and Psychologic 

Recent attempts to explain inference by using proba- 
bility theory have raised issues far too complex to sur- 
vey here.^^ Many of the^e theorists have set out, with- 
out telling anybody, to |olve the problem of induction. 
This work has been essentially nqTrqatlye , i.e., they ex- 
pi^ess optimal uses of reasoning ttr'deal with new beliefs 
or to adjust other beliefs when one has been changed. 
They start with a formal probability calculus and see 
how well Ss work with it. Unsurprisingly, Ss can and do 
work probability calculi, but have displayed divergencies 
from the norms of a significant and curious sort. 

Bayesian probability theory has been the basis for 
many attempts to explain the effects of new information 
on the revision oft other beliefs or th^ formation of 
still other new on|es^^O Characteristically, researchers 
provide Ss with samples of larger populations, asking 
them to assess the^ chances that the characteristics of 
the samples are to be found in the population.^! The E, 
of course, has precalculated the odds according to ^ayes' 
theorem. .Nearly all of the studies have reported t*at Ss 
try> to keep beliefs probabllist icly consistent and tk) re- 
vise their beliefs in an orderly way.^^ curious' prob- 
lem with these studies is th^e failure of the S5 to estlipate 
equally with Bayesian predictions, i.e., they are rpore^ 
conservative . Two general explanations have^been/advanced , 
both assignlng-blame to the Ss:^ (i) ttte Ss may misperceive 
the diagnostic value of a given item (they may not see its 
actual — read "feal" — probability implications); or (ii) the 
Ss mlsaggregate the data., i.e., they do not combine elements 
in the ways the Bayesian model does.^^ Both explanations, 
of course, attribute "mistakes." to the Ss because they fail 
to work properly with the probability calculi. The better 
explanation is possibly th^t ordinary people do not think 
in probability calculi and therefore, doing the best they 
can on an experimental project, fall rather short of the ideal 
■ ■ ' '• . 

The Bayesian pr^Sgram has lj|tel'y focused upon the con- 
servatism problem. Interactions between probability 
estimates and subject ifnatters have not been assessed in 
detail and can only be speculated about Most of these 
researchers do not embrace the field notion; and Bayesian 
probability theory is more or less assumed to be Invitrlant*' 
Thus, no estimations of the S's views on the appropriateness 
of the experimental procedures- have been tidvanced. Two 
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recent studies have experimentally reduced the conservatism 
effect by asking Ss to express calculations In odds rather 
than probability statements; but It Is unknown whether the 
Ss attached different meanlne^s to proposltlonal and numeri- 
cal formulations. ^4 Thus, thfe Bayeslan program, like Its 
philosophic counterpart , Is rather f«r removed from the 
needs, of argumentation or practical reasoning theory. 
Plshbein and Apjzen, after a generally favorable review of 
this literature, seem equivocal in their sximmary comments. 
Note, incidentally, that sentence two flatly contradicts 
sentence one: 

In conclusion, Bayes's /sic/ theorem specifies optimal 
revision of beliefs in IJlght of new information, and 
it thus constitutes a model of a 'rational' person 
whose inferences are unaffected by his desires or by 
other extraneous considerations. Available evidence 
indicates that the model provj-des a fairly accurate 
description of .actual inference processes. Bear in 
mind, however, that at the present time Bayes's 
theorem has been applied only In a limited range of 
situations, and it is possible that greater deviations 
from the model will be observed in other situations . 

For Bayesians, statements one and two are not contradictory 
since they define "Inference" so as to rule out "desires" 
and "other extraneous factors." Rationality is thus 
sharply distinguished from the emotions; it is a firm 
supjJression of the passions; and it is, by flat, defined 
in terms of an S's ability to work with Bayesiart proba- 
bility calculi. Moreover, most of these studies do not 
carefully control for emotional effects; they ignore them, 
apparently assuming them not to obtain even in cases of 
S errors. 

It is far too complicated to speculate here about I 
salvaging this research for our own purposes. At best, 
the research has a narrow and specialized generalization 
range which may or may not ultimately fit into a broader, 
more inclusive theoretical framework. ^ 

Other mathematical apprS^atihes have been equally norma- 
tive, assuming a correspondance' between subjective proba- 
bilities and mathematical expressions. Flshbein and AJzen 
have described this Kantian assumption: 

Following Sayage (1954) it has usually been assumed 
that subjective probabilities Jiave the same mathe- 
matlct^l properties as the objective probabilities of 
mathematical probability theory. Thus it is usually 
assumed that subjective probabilities range from 0 to 
1 an<{ that the subjective probabilities of a set of 
mutually exclusive and exhaustive events sum to l,'*^ 

"^^4 ■ 
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As with the Qay^slans, "nonratlonal" element^ are flated 
out; pouslbl© field (Jifferences are not considered; Inter* 
actions of subject matters and forms of reasoning are not** 
probed; and the status of mathematical probability theory 
vis-a-vis ordinary reasoning is a Hot-to-be-quesjbioned 
assumption. 

An interesting Variant of the probability tradition is 
Harold Kelley's approach to causal schemata.^' Causal 
schematas are general conceptions people have about how 
certain causes interact to produce effects. The base 
model here is of data being placed in a" complete analysis 
of variance framework, which Kelley sees As a subset of 
the broader formulations of Inhelder and Piaget . This is 
as normative an approach as the other mathematical systems, 
but Kelley makes sensible assumptions whi^ch'can ultimately 
be tested: (i) the ANOVA model is most appropriate for 
individuals making a "full dress" causal analysis; (11) the 
ANOVA model is clearly an idealized view which is not des- 
^ criptive of everyday, informal attributions; (iii) many 
b> events are not important enough to warrant a full dress 

ANOVA; or even if they are crucial, there may be insufficient 
time for such careful ratiocination; and <iv) full ANOVAs 
are rarely required in dally life. That is, every person 
has made 'partial or complete analyses before and can refer 
to such experience in dealing with new events: 

Furthermore, the mature individual undoubtedly has 
acquired a repertoire of abstract ideas about the 
operation and interaction of causal factors. The''se 
conceptions afford him a solution to the need for 
economical and fast attributional analysis, by pro- 
viding a framework within which bits and pieces of 
relevant information can be fitted in order to draw 
reasonably good causal Inf erences .^^ 

These presupposltlonal causal schemata, iBxperlentlally 
derived, enable actors to deal with partial or even 
insufficient information. They "rjpflect the individual's 
basic" notions oT reality and his assumptions about the 
existence of a stable external world — a world comprised of 
permanent, though moving and apparently variant, objects; 
a world separate from and Independent ^of. himself ; and a 
world seen by other persons Hn the same way as by himself. "^^ 

This reasoning gets rather closer to the PCT ylew than 
the other mathematical approaches, though there are no good 
treasons to suppose that full dress analyses are (i) uniquely 
causal~-Kelley would probably not insist that they are; or 
(ii) limited to ANOVA procedures. Otherwise, Kelley's 
thinking can fit into the broader PCT framework. After all, 
a k6y Qlement of Kelley's thinking is something very clOvSe 
to George Kelly's man-as-sclentlst metaphor. The causal 
schemata are derived from actions which have the character 
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of /experimentation (hence, the ANOVA's approprlRtenesar to 
iarerenoeVii- There Is ft88umed to be afi experiment*! tent a- 
tlVepess both to behavior and (analogously) to the reoearoh 
of that behavior slnoe '*the Individual's repertoire of con- 
ceptlon9 about the operation and liiteraotlon of causal 
factopjB .... provider a marvelously versatile and oompre<- 
hensive m^ans for naklns sense of incomplete data. * . . . 
However, one must identify the many important instances 
in wtiich the appropriate schema is brouRht , into play only 
tentatively and inferences from it are withheld until 
additional information can be gathered,' . . ."10^ This 
dovetails nicely with my earlier exposition ' about the 
social stimuli of argument and lirgument 's status as a 
means of knowing . 

Another line of research, typified by McGulre^^^ and 
Abefson^^S and their various colleagues, has combined 
probability theory with formal logic. McOulre has focused 
mostly on conslsteLncy Vbil© Abelson has pursued an elaborated 
"symbolic psychologic . They have stimulated a research 
tradition far too vagt, and complex to survey here; and I 
must be content with some simplified generalizations about 
the applicability of their work for the present framework. 
The core question of this research (actually posed by 
Abelson but applicable to McGulre's work as well) is a 

feneral one: given certain evidence, what is the probability 
two senses: pi'obablllty that one will accept an<l probable 
truth) of a conclusion? Several things need saying about 
this question. 

First, the question betrays the normative character of 
the two programs. Performances by Ss are compared with 
a priori assessments of probability; the probability that 
an S Will accept a statement is assumed to be a function 
of his agreement with the content of, the propositions and 
on hi* perceptions that certain serial predications are 
valid.. Indeed, these programs are to be complimented for 
probing the relationship (for Ss) of form and substance 
which the other mathematical approaphes Ignored. 

Second, the qiiestlon betrays the value Judgment that 
"higher mental processes" consist uniquely of the loglco- 
mathematical principles used by the researchers. The 
generalization range of the research is, proportionately 
narrowed. ^ ' ' , 

Third, the question displays the assumption that Ss are 
expected to deploy and employ the logical system in similar 
(Indeed, interchangeable) ways. TMs is not a specif 19 
question about this person; it is a generic question having 
to do with the implications of modal logic per se. It is ■ 
thus doubtful that specific predictions could be made from , 
this* research if we believe that context -embeddedpess is an 
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important input. I pro{)08e, following Kolley ancr> host 
of like-minded theorists, that all activity of ordinary 
life is context-embedded and value-laden. Ordinary 
Inference, then, may have little re^iemblance to t^e sym- 
bolic, psychologies or consistency theories. These are 
surely specialized routines which some individuals might 
use for certain tasks in quite specified circumstances. 

Speaking loosely, my criticisms here ,are rough 
repetitions of Flavell'a view that the Mgher mental pro- 
cesses do not consist of any one element or any. single' 
mode of inference. As one l^^ok8 at the various approaches 
to inference, one is tempted, to see them as stances appro- 
priate to different tasks and different circumstances. 
TJU© »av he altogether too facile, especially 8lno« 
some of these alternative approaches are premised upon 
quite incompatible presuppositions. It is doubtless 
possible, by doing sone violence tt> the theoretical postures 
of the variant approaches, to integrate them, into a broader 
framework, to see them a,s but small pieces of the larger . 
^puzzle. I ^hall not attempt such an undertaking here if 
for Qo other reason than that most of the alternatives are . 
based upon something aki« to Kant's synthetic a priori 
ideas; and integrating research guided by such presuppo- 
sitions into the pluralistic PCT framework will be a diffi- 
cult, cumbersome, and .pet'ilous task. Too, H may not be 
worth the trouble slnce'^PCT (as I have argued) possesses 
an adequate account of inference without appeal to induction 
or deduction. Serial predicative inferfencei could probably, 
never be more than a small part of that framework. 

Re capitulation 

We have, as it were, come full circle. The problem of 
Induction posed by Hume stimulated a vigorous phil(]M|kic 
tradition and, it seems, a counterpart in some psyciniWSg leal 
approaches to inference. The link between the two traditions 
is two-stranded: formal logic and probability theory. Most 
psychological accounts of inference have used these systems 
are core models of the processes of thought. Their work has 
suffered some of the same problems that have plagued the 
philosophers and logicians. The psychological accounts 
have 'work from the implicit value judgment that higher men- 
tal processes excluded motivational elements (a rather strict 
and arbitrary duality of logic and emotion); and they have 
assumed that some a priori system of logic or mathematics 
Informed all cognition. They have thus ignored fcjr the most 
part context-embeddedness , value-ladenness , individual con- 
structions of a subject matter and 'options at hand, and a 
host of other factors which PCT leads us to focus upon. 

The psychologists also have not possessed the field 
notion. They have generally tried to force-fit specif ic 



tasks Into a priori systems. They haVe often succeeded in 
thiB by virtue of triviallzlncc, their flndlncs. Toulmln has 
made a convincing case for the field notion vls-a-vls logic - ' 
(as' public discourse) — a far easier task than dealj^hi; with. 
Inference fas a private process) . My arg\iment8 about the 
field notion at this conference '(note 8) can be eapduliaed 
into the proposition that inference cannot be understood 
without the field Idea because thought never occurs In 
vacuiuo. Thus, Flavell is quite correct in arguing for a 
conception of higher mental processes that takes account 
of all inputs. PCT is a useful framework for this. It has 
pPhoduced, for example, the idea of coKnitive complexity 
xv^ich can account for a host of differences in traclltlonal 
research findinBS.104 This aspect of PCT is well plowed soli 
and need not concern us here. 

Conqlusion 

Toulmih has said that "to grasp the true nature and 
complexity of 'cognition/' 'understanding,* or 'conceptual 
thought,' one must be prepared both to reanalyze our ideas 
•and terminology In light of new 'empirical. discoveries , and 
also to restate our empirical questions in the light of- 
better conceptual analysis . "l'^^ ^ In this spirit, I have 
argued that argqnontatlon has reacheU a point at which it 
can define its subject matter along more productive lines. 
The limits of formal logic vis^a-vis ordinary discourse are 
manlfes^t: deduction has been irrelevant since Aristotle; 
Induction and the problem of induct ion- now appear to be 
equally inapplicable to argument studies. Tnls is not a ' 
case for throwing out logic altogether. It Is rather an 
argument for careful and extensive work In field theory, for 
conceptual and empirical- work in defining the nature of 
field logics . . ^ ' 

r 

The various approaches to Hume's probljem have not 
produced--nor have they intended to produce--principles 
applicable to ordinary dlscour;3e. The varjlous Inductlvist 
programs moreover are not well suited as mbdels for argu- 
mentation. The rigidities and ifa^rrowness of the psychological 
accounts of inference display this ill-suitability. A 
satisfactory psychologic can be generated out of PCT, without .^ 
reference^to serial predication (e'scept as a specialized 
fQrm-"a field dependent logic). PCT uses an exiilanatlon' of 
experience that needs no appeal" I'o , inductive logic, although 
It can utilize such ideas when applicable. PCT has the 
advantage of most "multi-valued" logics: at minimum, it 
meets Flayell's call for Understanding the higher mental 
processes in new ways . The implicit valtie judgment surrounding 
formal logic and mathematical systems is dlscarcjed, then, in 
the present view. , . 
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Thpse arguments are> possllily, ftflrly capsullssed In 
this proposition: arpumentat iJOn^does not need to boVrow: ' 
a priori systems or presupi^sltlons from l'0fflc. The f^-eld 
depitDdent structure of. ordinary, discourse can be Its 
starting point and should pxovlde a far r.i^her and more' 
productive theoretical perspective. The problem. Is to- 
account f«tr stability in discourse as well as persdnal' inno 
vatlon and adaptation. The field idea mAy well be th^ 
avenue to follow in solving this problem, though it remain^ 
to be seen how "psychological" the fljeld vleW will have 

to be: • . : ^ . ^ 

\ ■ ' ■ , ■' 

We , may owe J;o T>erelman and Olbrechts-Tyteca the notion, 
however ,,va^ue, of "quasi-loRlcal" tafguments. This notion 
seems in^tultively attractive, but the Belgltiins .hay^ hardly 
pinned the notion down. If my arguments her^e^arfe sound , 
we surely* do not wish to define qua^i-logica^- ai*^tMn^nts ad 
formal ^erial^ which are somehow :"cbntaminat'e0"\by the 
emotional ispewings of animal sblil . Arg^entation'> tfetor'f^Jt'^ 
can redTopmulate the idea of logic v^ithrl'ef^reijc^Sitp^move- 
mentii In construct systems, needlr^g\no:.appeal *to* djia^llJies 
of logic and emotion , ^conviction anct persuasion , or ' , - , 
(po'ssibly) even fom and matter. Thl.s Stance msfy Bring'' - 
us far closer to understanding " Re Rqle 'de la Pecig^lon ^llrfs 
la Theorie de la Connaissapce " ' ^ ' 7 
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Theories," iii ,9iippe \(note 14) , pp. 600-614; and Human 
Understanding;! The Co Use and Evolutic^n. of Con - 

cept s (I^rinceton; Pittnce^on University Press, 1972). 

• Petei: P. Strawson, Iht^oductlon to Logical Theory 
(New York: Wiley, 1953,) ; \'»C>n Justlfyln:g Induction , " 
Philosophical Studies V 9 (M5B)> 2dL-.21 ; "Review of 
l>erelman„ and Oibrecht;s-Tyt^fek , Traite de t 'Argumentatio n , " 
l^indv 68 (1959),* 420-421 A •. ^ ^ ■ 

n. Ilarre, "t>(9solving the 'Problem of Iqductlc?)," 
Philosophy , 32 (1957), 58*<54. HarreVs Wi*^ Concern is 
hot with, argument ; and he, liped hot fiilly ifevelop a view 
of fields. He \focutsea instead upon scientif ic, infei*ettces. 
See for'exam'ple his i "Simplicity as a Cifilterlon - of in- 
duct ion," iniilo^oj^, 34, 229-234.^^^^'^^:;, 

'^''See for ^xampl^^ J. p. Cooley, "On Mrv; Tduliijiin !s 
Revolution in Logic," Journal of Philosophy ,56 (1959), 
297-319; J'. L. Cowan, "the UsejB, of Argument : An Apology- - 
for Logic," Mind , 73 (1964), 27-45; and R0ter ;Tv WanicasI 
"On toulmin's Contribution to Logic ind Argumentation," 
Journal of the American- Foyensic A8soci,i!,tion ^ 3 (1966), . 
83-94.' Toulmin's' most exacting stateftient of his positioti 
on probability appears in his 'Trbbability.. " Proceedings 
of the Artstolflian^ Society , sup. v^. 24 (1959) , 27-42 . , . 
Attacks ^n thii position ajppear in C. L. Hamblln, "The . 
Modal 'Proba|?ly' ," Mind, 68 (1959) , 234-24a; and John Kin«- 
Farlow, "Toulmin-'s Analysis of Probabilityj'*^ Theor^bft , 2^1 
(1963), 12-26: . , 1 """^ 

'^^iflllard, "Somie l^uestions , " note 8; , 

'^^Kyburg , p . - 5 1 ^yblirl^ focuses uniquely upon ' the 
logical character of the stt^tements ma^^^ says 
(p)[). 5-6) that ''the b^iBi4Vd%^nq,ult w|th tjhe guarded- , ; • 
w|iy--of-spei^illrM?^ Intefe^^^^ is that i 

oiiiiie do^^ not , geheraliy,"(rtnd "^spe^iiallyjliiolt ii| philoeophlqal ... 

. oV''>oleht:if ic^.;dl$boiii^.s6) re^jard: -kc^Vob^t^^l 1' it i^', ■statement:^ as ■. ' 
erroheQii|^ merely b^cai3ii$e tlie compottent stskt^ihent tjirnsi :\ 
out to b^ iiilsje, despite Tbiilmin ' clii'im«|- f 6 ^Ithe ag^ii^r^ty , " 
ThusV K;y|>urgt vfitys , 1 :woul<l>oi be mlstalfee^ 1;<>|$ay fit wilp. 

f;probably %aih; itonighV','' is -correct /sta'tjeiWe^t iieyen • if'' -i-.t . 

ildoes not r^in if I hid gooSil )!»^ievsohb ?for iiayinr thit 4t ^^tiljld 

iproiba'bly rain. On^ can only $ay, hi^te* tijat Kyburg is 
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using -a view of "probably" that la alien to ordinary 
dlsooiirae apd moreover Is assumed to be invariant and 
a priori . 

"Stephen Edelston Toulmln, An Examination of the 
Place of He^son in Ethic (Cambl-ldge^ Camt)rldge Univer- 
sity Press, 1964^. p. 20, 
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Wlllard; *'Some Questions." 



Chaflea Artl^ur Wlllard, The Conception Qf the 
Auditor In Amstotellan tlhetorioal theory (Urban al 
Unpublished nh.D, Dissertation, VUnlverslty of Illinois, 
1972). 
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II. -He lm>K^lta/ Handbook of Physiological Optica 
(New York: ^ Dover: 1963). 

• 4c) - • ■ ■ ■ ' - • • 

A detailed history of the Wurtssburg movement' 
appears in G. Humphrey ,! thinking (London : Methuen, 
1952). p. 2ff. ^ 
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See mafiy. of the essay-s in Missel , note 6 ; 3ee 
rbel InhVider, et- al . ,^ Learn ln<g and i'he p^y^^^P ^ 
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also Barbel , , » 

ment of Cognition (Cambridge? harvard Prefts, 1974) . ' 

f^^; A good example Is D. M v. Armstrong, Belief. Truth , 
y nd Knowledge (CRmbrldgec Cambridge University Press, 1973) 

George A. Kelly, A Theory of Personal ity (New York: 
Norton, J955)v p . 72 . ... 
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^^Peter Searles, Logic and Scientif ib Methods 
(New York: .Rphal4, 1956V; cf., William G. Quill SulS-- 
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Alfred J. Ayer, The Problem of Knowledge 

(Baltimore: Penguin, 1956); Language . Truth, and Logio 

(London: Oxford Un 1 vera ity,. Press, 1936). 

^^Kelly, p. 69. ^^Ibld. , pp. 109-110. 
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See the summary In Nicola Abbagnano, "Psycholo- 
gism," in Paul Edwards, ed. , The Enoyolopedja of Philo - 
sophy' , vol . 6 (New York ; . Macmlllan, 1967), pp. 520-521 , 
Alternative ^-approaches to the intuitive bases of logic f. 
and math'ematiofr„ lEire surveyed in William and Mary Kneale, 
The Development of Lojclc (London: Oxford University 
Press, 1962). 
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Immanuel Kant, The Critique of Pure Reason , 
trans., J< M, D. Meiklejohn In 11 . M. HQtchins and 
M. J.. Adler, eds. , Great^ Books of- the WeiBtern World ; 
vol .' 42 (Chicago : Encyclopedia Brltannica , 1952) . 
This Is a monistic adcount of" synthetic a priori ideas: 
mathematical^ laws^ inform all being; and the moral law 
within is but a special case of, say, the movements of 
planets. 

. ■ ' 

^*^John Stuavt Mill, A System of Logic , 2 voLs., 



(I^andon: Harper, 1843). Another example is Brouwer 
wl)o, like Kant jind Polncare, believed mathematical 
theorems . to be syntheflo a priori truths aildCare'^'de- 
rlved /hjf intuitions of time . See L. E. J. prouwei*,. 
" Intuit iohism and Formalism, " Bulletin of the American 
Mathematical Society , 20 (1913) , 81-96. - . ■. , ' : ; 

A View now widely held. See, .for example, 
SuppjB-'s^ various- essays oh the status of positivism (note 14). 

^ • ■^'^See Stephen A. Tyler, ThC ;Said and the Unsaid : ' 
Mind. Meaning, and Culture (New y^)rk; Academic Press, 1978), 
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Adaptation of.-^the discourse analytic perspective 

t?) arginnentatloh has recently been developed by .Sally 

Jackson and Scott fTacobs.ln tC^ yet unpublished papers. 

See" their "Conversational Organization:. Adjitcency Pamirs," 

University Of 'Illinois Department of Speech Communication, 

" 1977; "The Social Production of ' Influence, " paper for. 

the Central States Speech Convention, St; Louis, M^jssouri*, 

1^979; "The Organization of Arguments in Conversation,: 

^"Pragmatic Bases for tbe Enthymeme,." University of Illinoiis 

Depai^ent of Speech Communication, ld79; and "Routes for * 

/ Expansion of Influence^ Attempts in Conversation," paper 

. f or the SCA Convention", San Antonio, Texas^ 1979; and 

Scott Jacobs, "The Practical Management of Conversational v 

MnanlngSf^ Some Notes on' the pynainics. of Social Under- ' . , 

^taiiidliigs .and Interactional Emergence," isaper f<v tlie ; 

I^A.: Con veatdpn, .Washington, D. C, 1977. This fl^rk is. 



to my mind, the most significant and potentially pro- 
ductive line pjresently belrtg pursued in areumentatlon . 
It integrates traditional argument theory into speech 
act theory in- hitherto unsuspected ways, • Their 'fcrgu- 
ment, for example, that enthymemes take their character- 
from Grlcean implicatures (i.e., tli^y are e^tpanslons 
based on disagreement) is quite elegant. 

^''Gilbert Ryle, "Philosophical Arguments in, 
Alfred J. Ayer, ed., Logical Posltivlam (Olencoe: 
Free Press, 1059), pp. 527-944; R. M. Hare. The Language 
Morals (Oxford: Oxford at the Clarendon Press, ldS2>; 
and Henry W. Johnstone, Jr., "A New Theory. of Philosophical 
Argumentation," in Maurice Natanson and HetiTj^ W. Johnstone, 
Jr., eds.. Philosophy ,4lhetoric . and Argumentation 
(University Park: Pennsylvania State University Press, 
1965), pp. 12C-134, 

"^Thls Is Werner's orthogepetic principle . , See 
Helnsi Werner, A Comparative Psychology of Mental u 
^eveloment (New York.: rnterhatlbnal Universities. Press , 
1948) . 

"Willard, ''Epistemlc Functions of Argument, .. 
^ land II," note 4. f . 
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I have not further specified the meaning of 
'♦9onf Idence" because I- assume it to be field dependent. 
The divergent approaches to ih^ prpblem of induction . 
surveyed abaye ai*e, ,in a sense, disagreements about 
Confidence in non-entallments (as- well as„ disagreements , 
abput the solubility of the problem). ,,In ofdinwy. 

' fields,.,conftxleiice ipay merely reflect person's unre- 
.f lectiveness -abojit a standard; in the more compact 
disciplines,^, the grounds f.o.i* contidence can be^^rigorously 

^/Stated and examined. 

■ ' ; ■ • ■ .\ 

''^Leon J'estl'ilger, "A Theory of -Social Comparison ^ 
Processes," H^man Relations . 7 (1954), 117-140. . ' * 

72 ■ ' • " 

See Stanley Schchter, The Psychology df Af f ill- ' 

at ion < Stanford: Stanford University Press, 1959). 

73 ' ., . - . ' • • 
Typical Is J^uaTt.Valins and Richard Mlsbett, 

• "Attribution Processes in the Development ancl Treatmeftt 
of Mental Disorders," In EdWard E. Jones, et al;, 
Attribution: > •Perceiving the Causes ot Behavior (Morris- . 
town:: General Learning Press, 1971), pp. 197-150. 

"^^llllam J. Mfcnulrr," VA Syllogistic Analysfs of 
Cognltiva Relations , " In MlMbn ^Rosenberg and 
, Carl I. Ilovland, eds., Attitude Orfeanizatilo n and Change 
(Ne^ Haven: Yale University>ress77l?S5) , pp.^ e5-ll!f! , 



^^R. S. Woodworth and S. B. Soils, "An Atmosphere 
Effect in Formal Syllogistic Reasoning/* Journal of 
Ex perimental Psychology . 18 (1935), 451-460; S. D. Sells, 
**T*ne Atmosphere E:^foct: An Experimental Study of 
Reasoning." Archives of Psychology . 29 (1936), 3r-72; 
S . n . Sel IB and If . F; Koobr "A Classroom pemonstrat Ipn 
of ' Atnosphere^^ Effect ' in Reasoning," Journal of ^Cdu - ' ' 
cational Psychology . 28 (1937), 514-518; and M. E. Simpson 
and D. M. JohnsonT Atmosphere and Conversion Errors in 
Syllogistic Reasoning," Journal of Experimental Psychology . 
f2 (1900), 197-200. 

^S. c; Wilkins, "The Effect of Changed Material 
on the Ability to do Formal Syllogistic Reasoning," 
Archives <ft Psycholog y . 16 (1928), no 102. I Begg and 
.T. T>. f>Gnny', "Empirical Reconciliation of Atmosphere and 
Conversion Interpretations of Syllogistic Errors," 
Journal of Experimental Psychology . 81 (1969), 351-354. . 
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L. J. and J. P. Chapman, "Atmosphere Effect 
Reexamined/' Journal of Experimental Psychology' .. 58 
(1959), 220-226; and Mary Henle , "On the Relation Between 
Logic and Thinking," Psychological Review . 69 (1962). 
366-378. 
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P. C. Wason and P. N, Johnson-Lalrd. Psychology 
of Reasoning: structure and Content (Cambridge: Harvard 
University Press, 1972). The authors (p. 243) sta^e 
flatly that' they know of no study demonstrating unequivo- 
cally that the emotions distort reasoning; and, "the 
studies which purport to show t.h« phenomenon suffer from 
the limitation that they have required the subject 
merely to Evaluate a given conclusiop, and hence it is 
by no means certain that h^ has been engat^ed in the 
process of deduction," I read this statement to say 
that the authors ^believe deduction to be something that 
can occur completely apart from ah emotional context. 
Cf. , M. Donaldson, A Study of Children's Thinking 
(London: Tavistock, 1963). 

"^^ Ibid ;. p. 139. ' ^ 

80 

See the '.survey of eat*ly texts in Charles Arthur 
Willard and J. Robert Cox, "Introduction," to their / 
Advances in Argumentation Theory and Research (Wooster: 
American, Forensic Association, forthcoming). 

^^Jerome S. Bruner, Jacqueline J.- Goodnow, and ^ ^ 
George A. Austin, A Study of Thinking (New Vork: Wiley, 
1.^56). ^, • 
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Plafpet's books are far too i^um^rous to list 
here. See the bibliography in John Plavell, The 
Developmen tal Psyoh^logy of Jean Piaget (Now YorUTT 
p. Viin Norstrand, 1963), pp. 34-35: mathematics and 
logic inform both the theory and the content of the 
experimental work as well as the content 8tudle< 



-^^nwrence Kohlberg, /"From Is to Ought : , How to 
Commit the Naturalistic Fallacy and get Away with it 
in the Study pf Moral Development," in.Mishel, pp.- 151-233. 

84 «•-» 

See Willard, "Cqntributipns of. Argumentation to 
Accounts of Moral Judgment," note 4. ^ 

See, foi* example, Robert K. Solomon, The Passions : 
The Myth and Nature of Human Emotions jg<New York: 
DoublSday, 1977). ^ 'f 

86 ' ' 

John H. Flavell, Cognitive Development (Englewood 
Cliffs: Prentice-Hall, 1^77), pp. 1-3. , .J 

®'^Ibid. , p. 3. 

oo 

A good review appears in C. U. Shantzf, "The* 
Development of Social Cognition," in E. M. Hetherington , 
ed., Review of Child Development Research , vol. 5 
(Chicago: University of Chicago Press, 1975) . 

89 L 

A concise review appearii in Martin Fishbein and 

Icek AJzen, Belief .Attitude. Intention_and Behavior 

( Reading : Addison-Wesley , 1975), pp. 174-187. Tliave 

relied heavily upon their review here. 

^^A review of this tra(}i.tion appears in C. R. Peterson 
and L. R. Beach, "Man as an Intuitive Statisticiafn , " ' 
Psychological Bulletin. 68 (1967), 29-46. 

^^Fishbein and AJzen, p. 184. , . . 

C. R. Peterson and A. J. Miller, "Sensitivity of 
Subjective Probability Revision , Journal of Experimental 
Psychology . 70 C1065), 117-121; andC. R. Peterson, at al., 
^'Intelrnal Consistency or SubJ^tiye Probabilities," 
Journal of Experimental Psychology . 70 (1965)', 526-533. 

' ^^h. D. Phillips and W. Edwards, "Conservatdsm In • 
a Simple Probability Inference Task," Journal of Experi - 
mental Psycholog y. , 72 (196(5), 346-364; and.W. M. DuChartne, 
"Response -Bias Explanation of Conservative Human Inference,' 
Journal of Experimental Psychology . 85 (1970), 66-74. 
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Flshbeln a«d AJzen, p. 187. 

Ibid. V p. 174, The reference is to L. J. Savagfe, 
The Foundations of Statistics (New York: Wiley, 1954). 
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""Harold H. Kelley, "Causal Schemata and the 
Attribution Process," in Jones, pp. 151-174. See also 
Kelley's "Moral Evaluation," American Psychologist . 26 
(1971), /293^300; and Attribution in iSooial Interaction 
(Morris^own : GeneraA. teaming ^>res8, 1971). ] ^ 

^^Ibid. . p. 15^. ^, ^^ Ibid . . p.; 153. 
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' l^lWilliam J. McGuiVe, "Cognitive Consieftency and 
Attitude Change," Journal of Abnormal and Social 
Psychology , 60 (1900), 345-3j53, . ~ ' \ 

102|iobert P. Abelson aild M*il%ori J. Rosenberg, ' 
"Symbolic Psychologic: A Model of. Attitudinal Cog-, 
nition. Behavioral Science . 3 (1958), 1-13. > 

^^^These are not infeompatlble programs, but McGuire's 
formulations come closer to specifying the relations of 
content to logical form. ' . 

104see Walter H. Ci-ockett, "Cognitive Complexity and 
Impression Formation," in Brendan A. Maher ed.. Progress 
in Ejcperimental Personality •Reaeal'c^ . vol II. * (New York: 
Academic Press, 1965);, Dvora Rosenbach, Walter H. Qrockett* 
and Seymour Wapner, "Developmental Level, ^Emotional 

1973), 

"Some Factors Influencing the Assimilation of Disparate. 
Information in Impression Fbrmation," Journal of Person - 
al ity and Social Psychology . 2 (1965), ^97-402; Bert 
Meltzer, Walter H. Crockett, and Paul S.' RosenkVa^tz, 
"Cognitive Complexity, V^alue Congruity, .and the Intej 
gration of Potentially InQompatlble Information, 
Journal of Personality and Social Psychology , 4 (1^66), 
339-343; Clara Mayo and Walter H» Crockett 7 "Cognitive. . 
Complexity and Primacy -Recf)9ncy Effects J.n Impression ' 
Formation," Journal of Abjiormal and So6la-l^ Psyfeholpgy . . 
68 (1964), 335-3^8; Jesse G. Delia, "Dialepts and the ' 
Effects of Sterebtypes on Interpersonal Att'raction and 
Cognitive Processes,," Quarterly Journal of' Speech . 58 " . 
(1972), 285-2l?7; and Jesse G. Delia, "Attitude Toward 
the-Di80lo5»ure of Self-Attributions and the Complexity 
of Interpersonal Constructs," gpeech Monbgraphg . 41r 
(1974), 119-126. ThiA ±$ l?ut^ a smatterlvng of the range 
of Issues, to which the complexity notion has been applied. 
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'^^^ Discrimination of Behavioral InformatiOh 

(Nfew York: Wiley, 1966). A comparison of ^fodkalt * a 

and Dierll« formulations with a discussion of their 
differences appears in Robert Bruce Ilorsf all > A CoiWi>4ri ^ 
son of Two Cognitive Complexity Measures (BaltijmdrST 
Unpublished Ph.D. Dissertation, Johns Hopkins liriiversity, 
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and Sociality,':. British Journal of Social and Clinical 
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ARGUMENT AS LINGUISXIC OPPOIlTONITyt • . .;. 

A SEAnCII FOli FORM AND FUNCTION 

The University of North Carolina — Chapel Hill 

If any agreement characterizes '!the .study of "argument" 
during the past two decades, that agre'ement rests upon two 
shal'ed assumptions. First^, that argument in the natural 
world'bears little relation to formal logic; in other words , 
standards of "validity" 'must be found in the nature of argu- 
ment its^elf and In the intergubjective world of social actors. 
Second, that argument is no longer perceived as a univocal 
concept. Indeed, argument may never have' been perceived in 
such fashion as scholars and others relied upon' tacit know- 
ledge to recognir.e differences in usage; |>ut the distinction's 
)Detween argument as product and «procesa---oven , in !K>me 
instances, as procedure --has been an important development " 
in the stofdles of 0,'Kisefe, Brockriede, Willard, Wenssel and" 
Burleson among others,.^ These shared assumptions seem 
rooted in a recognition of the limitations involved in 
fiipplying -yjormatl" and '.'symbolic" logics to the world of 
^VQryday discourse as well as an increasing d€?fiire to inte- 
grate nrgumenta't Ion theory more comfortably into the main- 
Mtrean o r. tjontomporary scholarship in communicatd6n and 
• rhetorical theory and in criticism. Such veef^ing away from , 
idng-accepted vlew^ qt argument has been a libe;rating factor 
in many respects; but muc^i remains unexplaxlndd,. Further, one 
occasionally experiences the nagfiing doubt that argumentation 
scholars have exhibited a propensity, In abandoning traditional 
assumptions, . to apply' principlefa. and to accept assumptions 
which may not be most appr6t)i*iate to the istudy of argument . 

■ , : ^ • ' - ' . - 

- In the study of literary and . rhetorical genre, many 
agree that genres exist over time and 'that specific acts of 
Mterature or rhetoric establish certtiin formal expectations 
upon those which follow. At the* same time , hbwever, each act 
which follows alters the genre in some way. Aq 'the genre 
changes and adjusts over time, one Of the mds't radical acts|, 
is to return to the fundamental assumptions which provided 
the roots for that geni*e.^ To be ^ure, those roots cannot 
be experienced In the same planner as before g-iven* the altered 
perceptions which result from the accretion of novelty and 
change; but those /i-oots do provide a contrasting — pften 
enlightening — perspective to the current exercise Of t«hat 
genre. This paper /Contends that* much the same eialighten-' 
ment may be foun'^ft in retui:ning to .the rootQ of a1*gumentntion 
' theory . * . * • 



I admit fYeely tWt-t'hls endeavor Is speculative — 
some might conclude wildly so; but I shall advance the 
following claims, each distinct and Important In Its own 
right but Interrelated with the others: 

1 . That argument Is ^ partlcula^rl^^ed Instance of 
symbolic form serving a unique function yet 
subject to the logic of symbolic forms; / 

That argument — whether perceived as product, {fro- 
cess or procedure — is Inherently discursive and 
linguistic; 

That linguistic knowledge, in conjunction with 
shared public or c6)ninunal knowledge, provides 
the generating principles for argument; 

,4. That logic is an inevitable characteristic of 

symbolic form, language and, hence, of argument; 





5. That argumentative process and procedure are 

^ "Knowable" only through observable product; and 

6. That the critic of argument assumes a preeminent 
role in promoting the understanding of argument,', 
however perceived, and in the ultimate construction 
of a well-formed theory of argument. 

In arriving at these claims, I have drawn liberally 
from the thought of Ernst Cassirer and Susanne Langer, from • 
the principles of transformational-generative grammars and 
their derivations (most notably generative semantics and * 
textual grammars) and from the arguments circulating in the 
interface between sociology, linguistics, logic, psychology, 
philosophy and communication studies. I have borrowed ideas 
from one scholar and united them with those borrowed from 
another — neither" of whom might be terribly comfortable with 
the association. Such actions Involve, -I g;raht, a certain 
eplstemological navigation through dangeroifs shoals, per- 
haps even with the danger of tthe world's edge creeping ever 
closer-, but, as one may often do in such moments, I have 
found comfort in the wordp of Kenneth Burke . While con- 
sidering the implications of drawing material from a disQip- 
line when experts within that field |.re engaged in controversy. 
Burke notes that , 

On^ thing common to all the specialized S6.iences is 
the f^ct that each specialist uses some klhd of term-^ 
^ ipology. If, then, you specifically gubgfcribe to i^ome k 
one overall nomenclature, or theory of, terminology in \ 
general, any chplce you make from among, competing i( 
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specialisti-s outs'l<Je your field can be method - 
ologically Ju^tiflipd In terms of your particular 
overall termi^hi"5t Ic perspective . 3 

Ah, the wonders/ of transcedence . *^ 

The Sym1?ollc Function of Argument 

The Increasing distinction of, kinds and communities 
of argument and, In some Instances, an entire shift to 
describing argument as a "kind of Initeractlon" contains 
great -promise as well as greaf rlsk."^ A qroadeoed view 
of argument contains the prospect of dinjilnlshlng the con- 
ceptual value of the genre of discourse which Is labelled 
as argument . " Professor 'Ylllard, for Instance, finds It 
"Iptultlvely obvious that all kinds of communication may 
be /Construed along discursive and/or non-discursive lines 
and that arguments, because they are a kind of cQ^nmun icat ion , 
reflect the same duality . "^^ Such statements run the risk, 
quite grave from my perspective, of equating the properties 

all forms of communication and all interaction with those 
of argument and, in so doing, of losing sight of the unique 
functional importance of argument. 

The analysis of argument of;fered in this presentation 
begins with the assumption that It is one aspect of the 
"philosophy of symbolic forms" expllcatecj by Ernst Cassirer: 

' Ik 

The philosophy of symbolic forms starts from the 
presupposition that, if there is any definition of 
the nature of "essence" of man, this definition can 
only be iinderstood as a functional one, not a sub- 
stantial one. We cannot define man by any inherent 
principle which constitutes his raetaphysloal essence--- 
nor can we define him by any ln\)orn faculty or in- 
stinct that' may be ascertained by empirical obser~ \ 
vat ion. Man's outstanding character l^Stic, h,ls 
distinguishing mark, is not his metaphysical or 
physical nature — but his work. It is this work, it 
is the system pt human activities, which Refines and 
determines the circle of "humanity." Languagj^ myth, 
religion, art, science, history are the constituents, 
the various sectors of thisi circle. A "philosophy of 
man" would therefore be a philfjsophy which would give 
us insight into the fundamental strujcture of each of 
these human activities, and which at the same time 
would enable us to understand them as an orgjlnic 
whole-. Language, art,, myth, religion are ndr isolated, 
random creations. But this bond is not a v/nculmn 
substant lale , as it was conceived and descinbed in 
"scholastic ^thought, it is rather a vinculmh functlonale . 
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It is the basic function of tsp^e^n, of myth, of 
art, oF religion that we mu*t;«jW!»k far beyond 
their innumerable 9h^^p_|^^d;;.utjierances . . . 



While Casslrer is^leaj;^^ cop^sfrned with categories more 
lextensive thi^n . that^i ar^yafljent per , he recognizes. 
Idif ferentiatlon ^^blrt J>«e broader construct of symbolic 
^ Vforms w)ilch pr^d^ces" those of l-anguage, art, myth,, religion, 
Science and ^stoi'yv While e^ch shares the fundamental 
.es^f Symbolic form, each i^ nevertheless quite 
rom the others alth6ugh each may also contain 
.emen;t^5 of the others through the interpenetration of 
)fin^ Not. oply does pattlculardzation exist a mong these 

jolic ^orms, but within as weU •' thus, art, which 
-„.j;tlons to permit the "Wc^^ression of feeling and emotion, 
is*^ further individuated into music, paintin(j, sculpture and 
so on . Similarly, I submit that argument is a particularized 
foi^m of .language use which serves the function of "reason - 



oif- of providing j ust If IcationT 



Thfe conceptual Izaj^ion 
as justificatory is widely 
extensive development here 
description of argument as 
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argument as reason-giving or 
agnized and does not need 
Suffice it to say that Toulmin 
the justification of.plalms. 



Perelman's observation that "a justification will be given 
for . . , opposition, reasons found for which, in certain 
circuinstances, in concrete situations, the rule should not 
be applied" and McKerrojv'.s' standard for rhetorical validity 
which rests upon the extent to which an argument "serves as 
a pragmatic justification for the adoption of a belief" 
all give testimony to the wide-spread acceptance x)f this 
function of this form of discourse. This function "seems 
to serve as a "first-principle" f6r argument eVen if viewed 
as Interaction or procedure since the former would involve 
the process of present,i(ng and refuting justifications and 



the latter 
testing" of 



as establishing 
justifications 



rules for the invest ig;^t ion .and 



. At the same^ time, however, argument -—and all symbolic 
for^ -is characterized by a° certain logic demanding, as 
Langer interprets logic, a "jrelatlonal structure."^ The 
rqlatlonal structure, or logic, Of symbolic form is t-hat 
V which the symbol Itsplf creates between the experiential 
and the Intuitional. Carl 'Hamburg observed that, ^ 

. . ' . the symbol-concept is to cover the "totality 
of all phenomena v/hich — ;ln whatever form — exhibit 
'sense in the senses (Sinnerf uelllng Im Sinnlichen)' 
and in which son>ething .'sensuous' is represented as^ 
a, particular embodiment of a 'sense' (l3edeutung, 
meaning) . "I Here a definition of the symbor-concept 
is given by way of the two tei*ms of the senslious oh 



1«7 



ERJC 



i95 



the one hand ai)d the seiiso (meaning) on the other, 
and a relation between the two , which is most fre- ^ 
quently referred to .as "one representing the other." 

In other woirds, the symbbl -concept is the means by which 
the relation Is esti^blished between the sensuous — i.e., the 
sensory, physical world — and the .sense in terms, of meaninc, 
the. significance which the relation has for the intellect. 
The sensory data, perception, interacts with the spirit, 
the intuition, and forms an image which Is. the* means by 
wt]#ch the relation between sense and sensuous is created 
and, hence, becomes representative of the whole experience. / . 
This imag^ is the gymbol ... 

T^his vision of symbol; passes far beyond the realm of 
"something which stands for something else" for the symbols 
ab6ut which Cassirer writes have become Imbued with the, 
intellect, the spirit of knowing. FurtTier,' these symbols 
contain as their essence a "logic" and function as predicates 
in that, as Roger Fowler wrote, they are " resppngjlble foi: 
delineating the various relationships which obtain between 
'objects or between conceptsT . . ."^^ While Fowler ;^.s re- 
ferring to language specifically, to the extent that the 
symbol does delineate the relations between sense a^d 
sensuous, ^all symbolic form, and as a cbnsequence , /an 
forms of knowing rest upon predication, upon logic/,' Even 
noi\-discurslve form, as' Langer writes, "has a l^bglc of Its 
ow.n . . . which is verji complex; it is largely /by^' virtue ; 
of its complexity that it can prese,nt us with Iraagies of 
our even more complex subjective activity. "^^ Thus, all 
symbolic form, including argument. Inherently e^'fves a 
partlcular^unction and rests upon a logic of predication 

Argument as Discursive Form / 

The discursive naiurp-of argument as symbolic form is 
clearly indicated by Perelmafn and Olbrechts'-^Tvteca* when they 
write that, "the » object of the' theory orf argument at ion is 
the study of t.he discursive technique allx)wij(g us to induce 
or to increase the rfifnd's adherence to the theses presented 
Jor its assent. "12 Most scholars .also aifqeiyt that the usual 
form for argument i§ linguistic and, as <^ re^sult, that argu- 
'ment is discursive. More recent studies, however, such as % 
those conducted by Professor Willard, contend that argument 
may be expressed through non-discursive fbjnns. if, by 
non-discursive Willard mean^ "rton-sequenti^l" or that reasons 
and justification may be transmitted by. ncrti-verbal dr non- 
linguistic means, then -perhaps the confusion li.es in ftnbiguous 
word choice. If, oh the other hand, ."nont-discurslve" Is 
equated with what Langer ident^if ies. as "piteseiitatlonal" or • 
"artistic*: form, then Willard's position /would preclude argu- 
ment from fulfilling its symbolic function of presenting, 
justification* 13a 
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Wlilard himsel f seerpa .||^ f all victim to some Incon- 
.si^tencleg In thlp concern'^Her a^gtiltip-thj^t argrument 
may be non-discursive and t^iat decisions may .be basecl , - • 
• upot\ grounds which cannot b6 .categorized as discursive., 
WiHard s^lll seems to ^ view argument as "a kind of - inter- 
action in. which two- f)r' more people maintain what they con- 
strue to be mutually delusive •propositions. "15 This 
description of argument j however, is not possible- given 
Lander's concept of non-discursive form. In her influenttat' 
work, PhiXosofihy In A- New Key . Langer .writes that, "Artistic 
symbols a^re untranslatable; their sensje is bound to the 
particular .form which it has takcsn. l^t is always implicit , - 
and cannot be explicated by, an interpretation . Thus', 
the intersubjectjlvlty rtecessary for InteraiCtion to ocpur 
between participants engaging in argumentv cannot exist - 
without some shading of experie^nce or the representatidn 
thereof. Such sharing cannot exist without the experience 
being "translatable" into the other's psychological con- 
structs, whether the constructs themselves are disfcursive 
or not . 

Another characteristic .of Wlllard's description is 
, the exclusivity of propositions,* but again Langer's con- 
cept of form precludes non-discursive argument. Langer 
I writes that, "since presentational symbols have no nega- 
tive, there is ho operation whereby their truth-value is 
reversed, no contradict ion . "17 . Any conceptualization of 
argumen»* which. admits to the characteristic of the nega- 
tive excludes solely presentational form as the means, for 
argumentative interaction. 

Finally,' it should be pointed out that, although one 
can "know" through presentational form, one cannot expli- 
cate or provide justifications for that kifowledge without 
engaging in discursive form. One 'may "feel" and may predi- 
cate relations between sense and sensuous wh^ch are accepted 
intuitively or aesthetically; but, as Langer notes,' "the 
recognition of how the illusion was made and organized and 
hbvt the sense of import is immediately given .by a strong 
. piece . . . that recognition is a product of analysis, 
reached by discursive reasohing; . . . "I'B < 

» ■ " x 

, This claim that argument^ must be "discursive in form 
should not be construed as an attempt to exclude all elements 
of presentational form from argument as rea,son-giving.' 'Tp 
do so would.be to ignore the fundamental nature of 'language 
and to discount ^he interpenetration of symbolic forms. 
What such a view does maintain is that all argument is sym- 
bolic form which functions as a unique cFeation fo'r the 
giving of reasons and Justifications; and, further, that 
it is a discursive symbolic form.- Expressive, or non-dis- 
curs.ive symbols cannot be separated from sense and do not 
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hav*) any reference beyond the forms per se. As LanBer 
sucpinctly concludes In Feeling and^Form > "where th6. sym- 
bol does not haVe an accepted reference, the use pf It Is 
n6t. properly 'communication^' "•'^^ 

Discursive reasoning itself arises in discourse and 
shares its characteristics: that is, it posits relations 
both syntactically and semantically and through the funda-. 
mental repf esentativeness of linguistic symbols. Second, 
discursive reasoning is sequential^ — for .without sequence, 
verbal expression cannot exist. IJj^ is f rem such insights 
that Langer observed in Philosophy In A New Key , "the laws 
of reasoning, our clearest formulatipn of exact knowledge, 
are sometimes known as the 'laws of discursive thought7-*^20 
If the symbolic function of argument is reason-giving or' 
presenting Justificatioh, then that function is accomplished 
through discursive means — for reason-giving requires analysi 
beyond mere expression. And, in the practical world of 
both the naive and the more sophisticated st)cial actor, 
such analysis is usually conducted linguistlcal^ly Language 
is, in fact,, a "very high form of symbolism" for Langer, 
and it is concerned with relations, however "psycho-logic'al" 
such relations might be. 

... (I 

One, might still maintain -that 'non-linguistic forms may 
be used to provide Justification. Grave doubt , however, 
is cast upon this proposition by Jurgen Habermas ' Contention 
that", "Nonlin^lstic actions / . , cannot assume represen- 
tational function's" in and of themselves. They require, he 
continues, that the implicit jprppositional component "must 
already be known to the participants if the expressed [i.e., 
nonlinguistlcj behavior is to be understandably. . . The 
nonverbal expression -'itself cannot bring- the prepositional 
content of the presupposed norm to expression because it 
cannot take on represent^itional functions. It can, of 
course, be understood as an indicator that calls to mind 
the propositional content of the' presupposed norm. "21 
I would submit, however, tjhat the^e can be no indication of 
valldity--ln virtually any interpretation of the concept — 
or of explanation^ or Justification without linguistic forms 
being employed in either. the construction or expression of 
the behavior. One is left, then, .with the conclusion that 
argument is a unique symbolic creati^on permitting Justifi- 
cation and that it fulfills this function through discursive 
linguistic form. 

A Linguistic Approach to Argliment 

If justifications must be presented by advocates and/or 
constructed by recipients through linguistic means, then 
scholars of argument should focus ilpon these linguistic 
aspects of the Interaction. In other wor'Hs, while argument 
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may be examined profitably by concentrating upon its inter- 
active elements, one should -not forgej: that it is the sym- 
bols themselves~-in this case lan(;uage--which constitute or 
jjenerate the interaction. This seerns to denand that argy- 
menttition scholars pay closer attention to the logic of 
language and its Implications for arcrument than is usually 
dbn'e . , « , 

i 

.Lankier appears, to prosaj?:© th(? view of arf^ument as inter- 
action in the* phenomenal world' when she writes in Philosoi^hy • 
In A New Key , ,"Tho intellect which uaderstands, reshapes, 
and employs linguistic symbols," and at the same time teripers 
its activities to the exigencies of ever-pressing, signific 
experience, really works with a minimum of actual perception 
of formal j ud;:ment . "^^ ,9uch statements seem to reflect 
those same justifications advanced in critiques of syllo- 
gistic and other formaliatlc approaches to argument — that 
is, such models bear little relationship- to the ways in 
which naive social actors think arid give reasons. But 
Langor continues: • ' " *' , 

Yet all those familiar signs and al?breviated 
symbols have to be, supported by a vast intellectual 
structure in ordjer to function so snbothly' that 
.we are almost unaware of them; and this structure 
is composed of their full articulate forms and all 
their implicit relationships, which nay be exhumed 
from the stock of our buried knowledge at ar^y time. ^ 

Although Langer herself does hot make the specif ic 'conn9Ctlon , 
^vriting before Chomsky advanced his concepts of jf'deep" and 
"surface" structures, her description of this symbolic 
functioning bears, stronger re^semblance to the structure 
of language ^dvanced by trahsf ormational-generative 
grammarians."^'^ ^ The "employing of linguistic symbols with 
little perception of formal judgment'-' is strikirtgly similar 
to linguistic surface structure while the supporting 
intellectual structure is reminiscent of deep structure. • 

Transformat ional-generative grammer assume? that a 
behavioralist approach to language acquisition and use is 
unrealistic — that the infinite permutations of syntactical 
and semantical meaning could neVer be accounted for b.y the 
behavioral model. The most plausible alternative, according 
to ^this view, is "that detain ♦universal rules underly all 
linguistic use and that these rules are constitutive or 
generative: tjhiat is, they permit the generation or creation 
of an infinite variety of, sen1?ences. These rules are of two , 
kinds; first, phrase-,structure rules , which generate the 
iTnderlying structures and are usually syntactic; and second, 
transformational rulep which alter deep structure into sur- 
face structure. • 
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The phrase-structure rules consist of the most funda- 
mental aspects of producing grammatically correct linguis- 
tic acts. These rules, often called constituent stri^ctugre 
riiles, consist of the discrete symbols or groups of symr 
bols which Identify objects, events or attributes— the con- 
st ituonts--and the relationships which exist between them. ' 
For example, many linguists contend that one of the uni- 
versal ruljes of language is t4iat all grammatically correct 
Sentences pohtaln both a noun phrase and a verb phrase. 
Since these are necessary requirements, such rules are« 
frequently termed "mandatory riiles." Thus, a noun phrase 
consists of an article, an optional adjective, and a noun. 
Similarly, a verb phrase mu-st consist- of a verb but may 
also Include a noun phrase as an object or a prepositional ^ 
phrase. '^.^ Importantly, the relationships or patterns con- 
t^ilned in constituent phrases are functional but are ex- 
pressed through linguistic forms."" Such rules and their 
functional performance creates language,- which Ronald Wardaugh 
defines as a "set of sentences" produced by a grammar that 
is itself a "description of the possible arrangements of 
words in a languagftj and sometimes also the possible arrange- 
ments of sounds. "27 

peep structure thus entails all of the relations angl 
characteristics of a language and constitutes; according 
to- nichard Dt^ndler and John Grinder, "a complete represent 
tat ion of [a sentence's] logical semantical structure. . . "^' 
Included within thls^ structure is completeness, ambiguity, 
synomymy, referential indices and presuppositions . 29 The 
linguistic expression which is the observable phenomenon of 
interaction is the surface structure, or in Langer' s therms , 
those linguistic symbols tempered "to the exigencies of 
ever-pressing, slgniflc experience". This means, of course, 
that the linguistic symbols used to present arguments, ^for 
example, may be quite different from the complete structure 
which permits the phenomenon to occur and to be constructed 
by the recipient. The deep structure is thus "transformed" 
into surface structure through another set of rules. • 

These transformational rules permit movement from the 
more complete, complex deep structure through Intermediate 
structures to the surface structures which are themselves 
symbolic representations of the former. Example's of such 
transformations are the following: (1) the imperative 
transformation which permits the omlssiori of "you" in 
commands, requests and the like; (2) the permutation 
transformation which permits .word ^rder to vary In surface 
structure; (3) tha surface - structure deletion transformation 
whi<;,h allows parts of the logical semantic representation to 
remain unexpressed; (4) the nomlnallzatlon transformation 
which turns processes into events; and (5) the presiipposition ^ - 
ti*ansf ormation which allows certain presupposed consttituents 
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to .remain in deep structure- -such as, "Sam doesn't realize 
th^t there is a cat on the tablft" presupposes that, indeed, \ 
a cat *is on the table. 3^ Such transformations permit both 
synonymy and ambiguity to occur: the former when different . 
structures share a common deep structure and the latter jvhen. 
one surface structure may be tra<ied to multiple deep structures 

One of the difficulties encountered by scholars con- 
cerned with human behavior, however, is that relations and 
.mea*ninf?s are usually constructed not through individual 
sentences in an idealized environment but in uttera'nces 
expressed in social situations. From such concerns, a 
variety of^ linguists, sociolinpuists and psycholinguists 
developed approaches' known variously as generj^tive seman- 
tics, text grammars and' discourse analysis. As Diana Bdrsitein" 
wrote in 1^77^ several "semanticists such as George; Lakoff , 
John Ross and James McCawley and others "consider not only , 
rules o*f syntax Emphasized as more import art t^^^n traditional 
transformational-generative grammars] , but alsb, rules of 
appropriateness, presuppositions, and inferences'^ There- 
fore, the» theoryr has resulted in a fo<?us on contexts and 
on the communicative function of language. ."^^ ' 

The value of text grammars for students of arguiBent 
is predicated upon the similarity of charaeteristics between 
ar^?un*ent and other texts and the. ways* in which individuals 
perform language acts. Teun A. van Dijk explained the value- 
of text grammars: "utterances . . .'are tokens of texts 
rather than tokens of ^sentences" ; "rtative speakers are - 
able to process . . . such utterances ajis coherent wholei^i^ 
and not merely as a sequence of (unjr^lated) sentences"; and 
"Native speakers' do not process texts/ufjierances verbatim, 
e.g.* by literal recall and by progXamn^ing sentence .structures , 
but by the formation of (vtnderlyingjj plans. "^^ Thus, the 
principle of text grammars is that, \Thile the sentence and- 
a "base grammar" provide the fpundation-, texts and utterances 
provide a form of superstructure which relates the logic and 
functi^on of language ^^o' specific situations . ^ 
__ _'»■ • - 

The proposed similarities between ^texts and utterances 
and sentences goes further in that .deep and suiiface structures 
and transtbrmational rules are all still applicable: 

^ sof of transformations wilJL relate macro-structures 
- with mlcro-structuref^ . The macro-structure is con- 
sidered to be -the abstract underlying structure of 
"loaical forn" of the teVt and will be identified yf±th 
the deep structure of the text . It consists of global 
semantic represental^ons defining the meaning of a 
•x text "as a whole." 

Corresp9ndlngly , . rfilcro-structure is considered^ 
be the surface structure of the text , which consists 
of an ordered n-tuple .of subsequent sentences. 



It la, in fact, the "relationship bptw^en the sul'face 
structure and the deep structures of. sentences" within 
texts which controls ''the features of tone and ^tyle."^^ 
And, these relations are exemplified by the text\^al trans- 
formations which fire, according to van Dijk, extremely 
similar to those .in more traditional lingxilstlcs Including 
addltionj^ deletion, substition, permutation, repetit<ion and 
others. if, indeed, linguistic utterances are the sym- 
bolic ifprms by which the jfunction of reason-giving Is per- 
formed, them deep structure and transfprmations may be 
helpful in explaining why people either reject or accept 
certain propositions or claims and their justifications. 
Such acceptance or rejection may ultimately rfest upon the 
e:ttent to which claims and Justifications presented and 
Interpreted through linguistic texts are evaluated as 
".valid" according to lopfical predications. 

Logic and Argument T.he Relation Reconsidered 



The analysis presented thus far rests) upon the formal 
relations, or lot^iq, inherent within svnbolic forms and 
the inevitable incorporation of that iSgic into argumenta- 
tive utterances. Such an interpretation 'would seem to be 
at odds with the prevailing belief that "people just don't 
think in terms which can be subjected to formal logic" or 
that systems of formal logic are inapplicable because of 
the Inevitable invariance such systems would Imjpose.^^ 
Perhaps so — at the surface structure level of utterances 
at least; but a strong case cam be made that linguistic 
forms and their relations do reflect how people think and 
Interact with their worlds ,at the deep structure level- 

^Tritlng in Language knd Magic . Toshihiko Izutsu 
explores the universal foundation of .linguistic form and 
finds a relationship between experiences and our linguistic 
creations that is remarkably similai;' to the process of 
symbol creation outlined by Cassirei*: 

There is good psychological reason grounded in the 
very make up our world experiehcie why the living 
creatures and material objects tend to obtrude them- 
selves as permanent. Insistent "things" solid enough 
to be bearers of various attributes. I.e., as sub- 
stantlae . Their names are natural' nouns; they are 
predestined to become the objects of predication. In 
the same way the names of attribute,s discerned in 
these substances and believed (rightly or wrongly) to 
be more or less permanent, constitute natural adject- 
ives; and the mdre .transitory and fugitive aspects of 
these objects of sense, that is to say, actions, pro- 
cesses and events, that are believed to take place 
in or through them are represented by natural verbs 



194 




which are phenomenon words\ It will be^ easy to see 
that ^ubstanco-words, attribute words, and pheno- 
menon words everywhere tend\to develop mosj: naturally 
into nouns, adjectl\fes and verbs respectively.^^ 

Thus, propogltlonallty and predlca\tdon may be easentlftl 
characteiMstlcs of human p^rceptioti and the constitution 
of reality. Syntactically, predlcflklo|i is ifihefent within . . 
the constituent or phraise strucj;ure\ rules of transformational- 
penerative grammar — in that each grammatical sentence requires 
a noun and verb phrase. Fi^rther, Roger Fowler speculates 
tt^at; . , ' \ 

A 

Predicates , fall into a number of basic semantic 
types whiah seem, interestingly, to answer cjQse;iy 
to some fundamental distinctions in the ways- human 
beings perceive properties, action and change in . 
the phenomenal world: some ^re a*c t ions . . ., sotne * 
are states . . ., some are changes of states .... 
It^ is possible that this semantic cla'ssif icat ion may - 
derive from innate categories of essential human per- 
cept ic/n, and it may be universal. ...39 

The subject-predicate structure for human thought may, 
in fact, be universal. . Lang^r concludes that , "t^all ♦ 
speakers of Indo-European languages the classical^yllog'ism 
seei^is to be a logic of 'natural inference, ' because they 
speak and think in subject-predicate forms, "^^ Izutsu goes 
one step further, contending that "far from being a 
peculiarity of Western thought, [predicate-subject thpught] 
seems to be normal «,nd 'universal wherever the human mind 
has attained' a certain level of logical thinking as far, 
at least, as it is carried on by means of verbal symbols. ""^^ 

' ■ ■ ■ 

To posit the universal existence of such logical 
thought processes, however, does not refute the criticism ' 
that ordinary actors do hot argue according to logical 
forms or that standards ,of logical validity do not provide 
a pragmatic means for e\»|iluating argument.' But such indict- 
ments might be answered by noting that, while such logical ' 
forms do exist in deep structure, they may appear as 
"distorted" in surface structure because of transformational 
"errors" made by the presenter of justifications or by the,, - 
recipient. Further, such indictments do not deny that 
logical predication functions as a generative rule which 
permits the construc'tioni of sentences ai\d texts. The study 
of logic by Aristotle ana others assumed certain rules for 
human reasoning and that those rules would* manifest them- 
selves in the expressions of natural language. However, 
according to George Lakoff, the "discovery and development 
of syi;ibolic logic can be viewed in part as the discovery 
that the regularities involved in human reasoning cannot be 
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stated In toj^ins- of the surface forms of sentences of natu.ral 
languages . "^^ The acceptance of a deep lingulstiG structure 
bas^d upon logical predication, provides a means for 
resolving the paradox of much scholarship which argues on 
the one hand that natural thought and expression do not 
conform to formal rules of relation while at t\\e same time - 
searching for -standards, of "rhetorical validity," "working 
or natural logics," and individual "psycho-logics . "^^3 As 
Lakoff wrote in "Linguistics and Natural Logic^ " 

. . J the role of rules of grammar is not simply to 
separate out the grammatical from the ungrammaf ical 
sentences of English, but also to pair surface forms 
of sentences with their corresponding meanings, or 
logical forms. Thus, rules like adverb-preposing 
appear to have two functions: to generate the 
grammatical sentences, filtering out the ungi|ammatlcal 
sentences to their corresponding logical • forms , while 
N blocking any Incorrect assignments of logical form to 
surface form.'*'^ 

Most indictments of formal Ipgic by argumentation 
/scholarjs refer, either explicitly or Implicitly; to the 
Wtegoi/ical or syllogistic logic arising from Aristotle 
or to symbolic logi6. Delia's attack upon the logical 
fallacy and its application to eUthymematic thought and 
discourse relied 'extensively upon Morris' Cohen and ^. 
Ernest Nagel ' s bbolT, An Introduction to Logic and Scientific 
^feth()d, published *»ln },934.<*f> ^Wil lard's more rebent cpn- 
cerns^also ij^dict "traditional, explanations of the epls- 
temic functions of argument Twhich ] have been based upon ^ ' 
a serial predicative view."^^"' For argumentation scholars 
to accept the^logic of Aristotle's categorical syllogism 
or ^ evert" of that adv,ance,d by pos^ltivists only twenty years 
ago; as the*final development pf logical form is to. di<r6rc,e 
themselves from intellec'tual advances in other disciplines 
and to accept the Kantian permanence of forms.. It was, dn 
fact, failure to account for the continued development of < 
individual symbolic forms, that led Cassirer to modify * 
Kant's notions of schema. Particularly since the- Intro- * 
duction of transformational-generative grammaer, logicians 
have advanced "new" logics ih attempting to discover the 
rules which generate natural languages^. Just as logic 
ad.justed to the anomalies created by quantum njechanjcs ^by 
creating a '"non-standard" Ibgic, so, too,' have inductive, , 
logicians posited a number of non^traditioiial logics: . 

a. calculus, of indivl^^diials , 

b. event logic lncludi4,ng logic of t^ses ; 

c. pragmatlat theory^^jf rationaV belief 

d. theory of explana't^f on 

e. tJjeoiry of ,inductiv*4. inferenoe as inference to the 
best of competing Y,«to J an^t ions 

f. theory of partial 'b!B.ief ^ at ' 

g. theory of .eplstemid (Consistency'*' ^ , 



While such logics are'^not fully developed or completed, 
they do indicate that logical rules a^re being dlacfpvered 
ahd investigated which. Seek to explain the. generation of ' • 
natural lahpfuagfes, both- sentent^ftlly ajnd <t0xtually . 

Lakoff's statement that rules iseek tb blocAc "Incorrect 
assigtiments. of Ipgitjal fdrm to eurfaoe form" has important' 
implications for argument. " It would'^ seem much more likely 
to block such incorrect assif^nmeata/whfen dedling wittuthe 
vtraditional element o'f linVuis^tic analysis, i.e., sentences, 
'than with the more complex compilations of rela1!l.ons and " ■ 
predications found in texts 'and uliteVanaes 4 Even so, to 
the extent that any surface sti^ticAure. i6*a symbolic repre- 
sentation of the deep structure ,• thfe^-^^ery . nature of symbolic 
transformations inevitably produces djVtortions^. As" 
Burke notes, each symbol is necessarily\ a reflection, a 
selection and a • def lec^t ion of some , physical or symbolic . . 
reality."*^ LanfjuaRe itself, as a symbolic form, perpetuates 
these characteristics. Th0 loprical principles of predication 
permit soRrec?at.lon and confjrefjation of experiences into dis- 
tinct categories and, as a consequence pk^nnif symbolic ^ 
representation to build upon itself. Langei'^-^ujtes that this 
"tendency_ t;o organize the sensory field into groTtps and 
patterns , .of sensB -data , to perceive .forms, rather than a 
flux of iight impressions, seems -to be inherent in our 
receptor apparatus. . ' . . But this unconscious appreciation 
of forms is the primitive root of all abstractions, which 
in turn is the keynote* of rationality. . . .'"^^ It is 
this capacity which allows individuiils to select certain 
aspects of their i^ymbolic ^reality a^s appropriat^e to specific 
situations without bringing along ulinecessary baggage. In 
other words, the rules of symbolic transformation, predi- 
cated upon logical form, provide the ability to represent 
the representation; Dandier and| Grinder provide a useful 
insight: ' j 

V 

The Deep Structure is the fullest linguistic repre- 
' sentation of the world, but it is not tlie world 
itself. The Deep Structure itself is derived from 
a fuller and richer sen^. The reference for the 
"^eep Structure is the sum totlil of all the client's 
experiences in the world. The processes which 
specify what happens between the Peep Structure and 
V the Surface Structure are the three universal pro- 
cesses bf huipan modeling, t-he rules of representation 
themselves ': General i7.at ion , l|pletion and Distortion . 

General iaut ion is the transformation' of individuated 
experiences ,to represent an entire set of experiences 
perceived as essentially similar-r Deletion is a "process ' 
by which we* selectively pay attention to certain dimensions 
of our experiences and exclude otjiers."^^ And ftttally, 
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/ distortion pernits transformations In our Interpretations 
"of data and, by the' nffture of altering the deep structure 
through permutation, substitati,oji and others, the suFface 
structure is inevitably a distortion of it. 52 

Thus,, while ,;iingu-istic deep structure conforms closely 
to logical form, the Symbolic transfcfrmations that permit 
Vittex^nces^^-including arguments — 'to occur also explain the 
deviations, from' logical expectations in^ surf.ace striictMre. 
Nevertheless, the surface expression rests^mpt^n a foundation 
>f logical form. 

One final connection between logical form and language 
use is the assumption shared by transf ormational-generat i^ 
grammar and the Cassirer-Langer conceptualization of 
symbolic form is the importance of intuition, or innate , 
capactties^ for knowl^ge. , Katz describes the transformational 
assumption: 

The rationalist-transforrWtionalist theory 
" takes the child's innate ideas about language to be 

the* content of the universals in the (transformational) 
theory grammar. That is,4the child, though he 
canfiot be assumed^to Know what particular language 
he i-s going to learn, can know, tacitly, that it is 
one of a quite restricted set of possible languages 
meeting the constraints imposed^y these universals. 
Thus, he Is assumed to know, innately, thttt the 
grammar of the language has the forms of a trans- 
formational grammar as given in phonological, syn- 
tactic and semantic theory, i.e., the forrrt of the 
rules can be formulated, and the principles for 
organising such rules into a system. ^3 

While Katz posits a stro^ig version of the theory, one 
might contend that these capacities for language acqui- 
sition and symbol izat ion are the result of certain 
physiological evolutions. Nevertheless, both the strong 
and the weak versions grant the .innate ability of humans 
'to eng;agelji^symbolic action. 

Thci^Snk "to symbolization — and ^»^logical form — is 
made quite clear by tanker. Intuition is, she writes^ 

: . . the beginning and end of logic; all discursive 
reasoning would be frustrated without It, The sirajole 
concatenation of proposition's known as "syllogism" 
is only a device to lead a person from one intuition 
tfk another./! Anyone who, convinced that all men &.re 
jnortal and even granting that Socrates is a man, ' 
still'dbes ^ot recognize that therefore Socrates isr 
a mortal, is- devoid of logical ' understanding because 
he does not respond with normal intuition at' every 



station of » the discourse. IjlVen at a lower level- 
rationality would fail if intultioh/dld not dirly 
take pl^ce: if that astonishlnRl^ ungifted person 
kaew the meanings of. £\11. t1ie words: . "53ocrat«s , " 
.rman," "is," ana "a, "but failed to understand 
the meaninR of "Socrates is a man" because the 
ord^r Qf the wordss did not witeld their sense .into • 
a single concept for himri he could not even got as 
far as the "therefore" hurdle^ i • . . but when t»\e 
syntactical signs ( inflect ions , verb forms) as ^ ^ 
well as tlie (jenotatlons of all the words are really 
understood, the sentence-meaning suddenly emerges. 
That emergence- of meaning is always, a logical in- 

-tuitiqn or Ihs-ight ; All discourse ^alms at building 
up , . cumulsJtively , more and more complex logical 

. intuitions. 55 

It Is 'intuition, or . innate capacities, which provide for 
the, emergence of symbolic forriis and the logical rules of 
symboliv^ation which generate increasingly ' complex , logical 
and analytical, symbolic forms--like argument*. 

The result of this analysis is that standards of 
"validity" for argument still must rest In the nature of . 
argument itself and in the intersubjectlve world of jsocial 
actors. But, importantly, the nature of argument "itself 
is permeated with and is generatedllby logickl rules.' 
Further, the intersubjectlve world ^f social actors can 
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associated with this relation. Critics Of formal logics 
are probably correct in their contention that the require- 
ments for a valid categorical syllogism are inappropriate 
for evaluating argument; but the perspective advanced >> 
here is .that logical form, rather than providing criteria 
for evaluation, becomes the mechanism through which argu- 
ment is create^ and evaluated. Logical form thus provides 
the, rules by which those to whom arguments ar^ addressed 
interpret and construct meanings for them. The evaluation • 
of argument ultimately rests upon the extent to which an 
advanced claim is .justified or, In other words, the extent 
to which presupposed social knowledge, the claiifi advanced 
and the Justifications provided cohere into a unified and' 
"true" explanation. 56 It is,, nevertheless, logical f-ules 
which permit the process to occur. 

A Critical Perspective Toward Argument 

As approaches toward argument different ia,te between 
product, process and procedure , questions arlsip about the 



mbst approprijate means for studying ar^'umeit and creatinp 
well-formpd theory, Stud<>nts of argument pave trft.(y.tion- 
ally focuped upon- v^rbaiTexpressions of .ad|rocate?i, a 
t)ract Ice characterized bv- some as dealing ^^ith argumen^t 
as "th4.ng."^^' With a growing appreciation of t;he in£er- " 
action which Exists betyveen a^guers, some rnAini^|iin that 
the focus should shift from t^d product to the, perspectives 
of the inte^actants . Willard,' for e^jampl^, writes that, 

The constructivist/lnteractionist vi^w holds that 
. wordq people use ate more often than not opl'y the 
barest symptoms of the more complex and fundamental 
processes which produce them. Kelly's stress upon 
nonverbal aspects of constructs . , . forces th^ 
student of argument to focus upon , the personal Pier- 
spectives of actors rather thah the things they ^ay. ® 

Although not explicitly stated, Wll lard does ^eem to ihiply 
a distinction between studying the message — or argument as! 
product — and focusing upon the processes by. which actors 
create and interpret these mej^sages ; and seems, further, 
tcL indicate that one can somehow gain insights into such 
pr|)cesses by means more profitable than the "words" used 
or the "things" said. 

I agree with the position that surface messages en- 
Qounl^dred in the phenomenal world are "only the barest 
symptoms of the more complex and fundamental processes 
which produce them"T--equatlng those processes with deep 
structure, but this doefe not mean that symbolic creations 
should n^t remain the appropriate focus of attention. 
After all, the procedure of argument outlined by Wenzel 
is flesigned to subject the product of argument to greater 
scrutiny. Si^nilarly, it is only through the linguistic 
artifact of the argumentative utterance that interaction 
can occur. The product of an acitor's mental creativity' 
thus becomes the mean| by which one gains access to- the 
mind of another. . .. 

It would appear, then, that the student of argument 
should focus attention upon the product in order to, dis- 
cern the unique qualities of that interaction character- 
ized by the giving and, testing of reasons and to make 
inferences about the personal perspectives of those In- 
volved in the argiumentat ive process. We ar§, after all, 
concerned with the analysis of discourse uttered*^o per- 
form a particular symbolic function. Like other attempts 
to better understand linguistic acts, detailed analysis 
of arguments provides the means bjf which broader Insights 
can be gained. Detailed descriptions of conversations, 
transcripts, audio and video recordings and the like 
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Indicate to con^i^rs^fitional analysts the. "way that language 
Is UTsed in the dese^lpt ion provides clues to the- way people 
coricoptualize and interpret the original (fragment of th^ 
episo(}e-. "S9 Similarly, R6g«^r Fo^^ler contends that lln|fc- 
uistic analysis is appropriate for texts: , W 

. . . if. we conceive of linguistics not just as a 
device .for f ormalisjic" analysis capable oxfly of 
^ tracing the outline; texture and contours of a 
/text, but as a mode of %ina lysis which can suggest 
interpretations of str^^ij^tural form. Choices of 
words and sentence-typ^s possess conventional 
reverberations, associations, for members of a 
reading commuivity. If we employ a linguistics 
which is sensitive to these community associations 
of 'language (a linguistics which treats the socio- 
logical and psychological aspects of language), we 
can begin to interpret a writer's linguistic 
structure in relation to the values arid preoccu- 
pations of the commqnity for which he writes. ^0 

At this point the student of argument creates a critique 
of a particula;r symbolic creation in Dlack's sense of 
"apprehending it, examining " it , coming to understand it, 
placing it into history."^! 

In ma'ny \vayfe, contemporary^cholarshlp in argument-- 
as evidenced by the investigation at this conference — is 
making significant strides in better understanding the 
phenomenon. Dut I would urge each of us to bear *in mind 
Leonard Ilawes ' admonition to the discipline of speech 
communication that we "engage in basic descriptive and 
interpretational work before we^know what, if anything, 
needs theoretical account ing . "^2 He continues: 

r 

Communication has never gone through the 
phase of systemat icarlly observing, describing and 
interpreting all manner of human communicative 
activity. During the three or so generations we 
have been training, social and behavioral scien- 
tists, few have been trained to observfe, describe, 
and interpret; most have been trained to experiment. 
Dut now concern is bein^': expressed about the 
questions we ask and the variables we manipulate 
and control,. . . . Perhaps, so goes the thinking, 
the problem tts a confusion over whicM mold we ought 
■ to cast our theories into. On the contrajpy, I think 
the problem is insufficient description and interpre- 
tation of the communicative activity our theories 
are supposed to explain. 

^fhile scholastic ethnocentrism would lead me to submit that 
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etudonts of rhetoric and argument are better trained in 
de^criptloi;^ and observntrlon' than 6ur;more Gmplrically- 
oViented c/blleacuesr, I do believe that the theme of 
IIawe9* coimafent^ls equal-ly! appllcp.ble tp 'areumdntatlori .64 
Only wlt^lin\the' past ffew^y^iars h,ave 3ch6lars--^f requently 
under tl^te stimulation of such tTjfteV-dtsolpllnary thinkers 
as TouliHn, ^dfeluian and otKers|--bVGUn' to reexamine t>\e 
a33umpyl6ns upon which the atudr ^|i>f, argument wag based. 
As thi$ re-examination occurr^d[, 'additional issues^ arose ♦ 
c6ncerning standa^rds of validity „■ whether argument is pro- 
cess, product or prooedure-^-o^ something else, whether 
quarrel^ or shbuttng-matches '^ire , legitimately classified 
as argument.. Only by extensive descriptive and interpre- 
tive scholarship can such issues be resolved. 

* ' •■■ i: . . 

One possible approach wc^uld be to engage in "generic 
critioism" to discover what^^e the fundamental patterns 
of argumentative discourse. ; Huth Ann Clark and Jesse Delia 
noted recently that' one apprbfich to "help undover both the 
lines of Inference and conmi^lcttt^ve strategies" is "akin 
to what has been labeled rhe|'tpr^cal genre criticism": 

The method here is to fjelect existing Illustrations 
of one objective of corfujiun^catlon [such as providing 
j^stiricatlon?] and tojatt^mpt to determine the under- 
lining strategies and common themes of inference 
typical of this form. ' One !cruc^.al feature of such 
dn approach, however, i$ that the genre itself must 
be defined by a specif :Lc rhetorical objective rather 
than by an occasion or setting. ■ ^ 

A similar perspective is Inqicated by Fowler although he 
recOghizes the importance oi recurring situational 
exigencies: "... . context^ of situation are not unique 
and' fortuitous . . . but recurrent and classifiable 
accprding to- a few simple vairlables recognized as slgnifl- 
caij^tj within a culture. - And a certain type of speech gxent 
requjires a conventional type of linguistic behavior . "^^ ' 
Specific contexts of situation would appear to make certain 
contonjunication objectives — or ! functions — more- appr6prlate than 



upon a|not her approach to the analysis of diacdurse, one 
which Iseemd particularly appropriate- given th^ position 
advanced in this paper. This approach utilizes investiga- 
tpry ^hethods common in linguistics: ' ^ 

p. ' . ■ : • 

j Rather than f.o<;usin^? on strategies, they concentrate* 
on identifying the alternative ways of articulating * 
the satTie fundamental speech act . For Instance. 
Ervin->Tripp has specified five forms an imperative 
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may . take: (1) interrofi'at Ive ( "Gotta ma<fch") , 
(2) ImpBratlve ("Glirune a mat<sh*'), (3) imbedded, r\ 
Imperative ("Could. you gimme m^ [sic] k match")', 
c . ' (4) statement, of need or detfire (t'l need a. match" ) / 
^nd (5) statement' of external condition ("There 
,ar^n't any matches here'^) . ^ . It should be possible^ 
' j^t^egip wl^th alternative modes of e^fpressinff a 
f . speech act , and to specify the kinds of inferences 
a message recipient- Is likely to make from each. ^7 

A similar conclusion is reached by M. A. K. Halliday. He 
notes tliat such Variations may at first appear tb be little 
more than alternative ways of sayinir the same thing,- "But 
it is very likely that on closer inspection they will be 
found to represent more delicate (thoufjh perhaps still 
significant) options in the ml^anlnf? i^otential . "^^ 

This 'emphasis upon' the text does not mean that 
extrinsic factors are unimportant. As indicated previously, 
text /.utterances are the manifestations of an actor's 
choices in jresponding to situational exigencies .'^^ The 
personal perspective of the actors is also Important in 
that their construals and shared knowledge a-re important 
in attributing meaning. At the same time, hbwever, the 
text provides one means of inferring* construal processes 
and , interpretations of knowledge. In sum, the approach 
indicated for gathering the data by which argument as 
process, product or procedure may be described Is similar 
to the first two stages of criticism outlined by , " - 
fCarlyn Campbell -those of description, concentrating upon 
the text, and interpretation, considering the influence 
upon text of extrinsic factors'. 70 

. One ot.her caveat should be mentioned and concerns the 
selection of objects for criticism. Until the beast is 
better known, I would urge tha.t investigations of argument 
center upon tho^e items which are/.clearly identifiable as 
providing support or Justif icat iqfn for claims advanced. It 
may, in truth, turn out that argument *can acquire presen- 
tational form or that nonverbal behavior can .provide 
Justification or representation. Rut to cbncehtrate energie 
upon phenomena which are intuitively borderline is to rlin 
the risk that characteristics may be Included as belonging 
to the giving of reasons in specific situations which are 
not essential to such activify and which might, in ^act, 
obscure those which are. This is not to suggest that /- 
Investigations consider only those Justifications advanced 
by erudite and sophisticated social actors. To fully 
describe argumentative discourse requires that . examples be 
investigated from many contexts an4 employed by many 
different actors but the most effective use of time a.n6^ 
intellect would seem to dictate concentration upoh clear ' 
instanyCes of arifument . ^ 
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In Issiiint? this appeal for descriptive Investigations 
of argument , r do not mean to imply that any ."objective" 
result's will -b^ obtained untainted by theoretical influence 
aad researcher. bias . As Nofplng^r sucOlnctly noted in' 
1977., "Descriptive,, qualitative research ijJlII , of cquV^e, 
be Bfu'lded by some theoretical pftradlgm' ^(explicit or tacit) 
whfCtt helps the investigator decide what to observe, what 
to describe, what to say about, it, and so on . "71 * But 
until . such time as sufficient descriptions have been 
generated^, forays into argumentation theory will remain 
at the level of speculation. 

Nor should thi,s position be interpreted as implying 
that the efforts of argumentation theorists and critics 
have been of no significance. It would appear, in fact, 
that recent insights are moving in this direction." 
McKerrOw's dls^t inct ions between social, philosophical 
and personal communities of argument, W.enzel's investi- 
gations intx) the rhetorical, dialectical and logical per- 
spectives and Willard's work .on argument construction all 
represent significant advances toward this description of 
araument and, ultimately, toward the formation pfk theory 
of (argument at once co^^aistent, with a broader conceptuali- 
zation of rhetoric/cominunication but v/hich provides 
insightful explanations about the unique symbolic function 
of argument . * j . 

Conclusion 

As stated earlier, thi6 pa^er has bfeen admittedly 
speculative. It exists, in part , as a reaction to' some 
of the theoretical constructions of argument which have 
been advanced in recent years and, in part as an attempt 
to provide explanations which. resolve some of the areas 
la dispute in argumentation theory. Argument has beern 
characterized here as performing a unique symbolize function- 
that of providing Justification for belief and acceptance 
of claims- -which is grounded in language. As such, the 
aspects of argument which derive from symbol izJit ion and 
linguistic usage havie received gripatest emphasis. The 
logic of symbolic form and the rules of transformational- 
generative grammar have been described as means by which 
argument and argumentative interactions are brought into 
phenomenal existence. 

* . t •' 

' At. the same time, hOwever> such logical and linguistic 
rules do not result in a deterministic view olT communication 
in general or of argument in particular. Rather, It Is 
this perspective which seems to maximize the poterttiai for 
argumentative opportunities. As Young, Becker and Pike 
observed, the creation ot text "involves making a it^ultitude 
of linguistic choices and . . . these choices are effected 




by both tbe llnfTulstlc £li|^* extrallngulat Ic cont'ext* In 
which thqy are made— bj' what might be called the writer's 
universe of discourse . "'^^ > ^d from this universe of dis- 
course^ the a^ctor In search of justifications begins the 
quest . • ' . ' . , 
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Philosophical argumjentatlon Is not the only 
variety of argumentation]. The very problem of 
the typology of argumentation Is one of the Imnor- 
tant questions In tfie' tlieory of argumentation.^ 

One of the central problems In argument theory con- 
\Cerns the distinction betweei i argument as process and as ' 
product . " In the former senis^, there Is a tacit assumption 
that arguments exist- only In particular envlronmerits and 
that the conditions for such environments can be specified. 
In the latter sense, there isi la tacit assumption that argu- 
ments possess definable structures , and that the methods of 
creating and testing such stiuctures can be discerned and 
applied. At the risk of over simplifying complex differences, 
the disparity between existirpl descriptions of argun^ent's 
nature can be accounted for by .the tendency to view argument 
as either process or as product . V^cli(?en though the two are 
not necessarily mutually excluslT^,, they often appear to be 
essentially antithetical d6^crlptl3Bj3|S of argument . 
n. A*. Briitain, for example, def Ines^hilosophlcal argument 
as *'a system of methods, devides and means. "3 Henry W. Johjt^- • 
atone, on the other hand, conopnt rates attention on the pre- 
conditions for the existence o^ arguments."^ Charles Kneupper's 
disagreement with Charles Wlllarcf, to cite an additional 
example, also can be reduced to the dichotomy between argu- 
ment -as process and' argument as product.* 

An underlying assumption of this essay is that the 
opposition between process and product views of argument 
creates unnecessary difficulties In the creatibn of theorXg/ ^ 
In'moving from one "variety" of argument type to another, V 
as suggested by. the headnote to this essay, the relative 
Importance of conceptualizing argument in process or product 
terms may necessarily shift. As such changes occur, there 
is a corresponding alteration in the fCpplicabillty of 
theoretical explanations which seek to account for argument's 
nature in a particular context. A corollary assiunptlon, 
Iftilplicit In the foregoing, is that th^re are multiple 
"theories," with each having potentially greater explanatory 
{Jower in one domain o^ area than In others. 

p 

The flnul assumption ii^entral to this essay is that 
all theoretical descriptions apply to. argument in the context 
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of controversy; Even at the mo6t elemental product level 
of "reason plus claim," an argument Implies the potential 
existence of an, equally weighty counter argument. In the 
absence of this sense of the problematical, argument ceases 
to possess any theoretical interest beyond the labeling of 
pristine forms expressing certain or absolutely known con- 



With l^hese assumptions as a basis, this essay addresses 
th^ probleins .posed by the differing perceptions of process 
an/i of product. However, Instead of approaching the 
problems in terms of a review of specific theories, .1 shall 
focus Attention on a typology of argument comhunities . The 
discussion of similarities and differences between and among 
three communities— social . philosophical , and personal — will 
highlight the roleS of process ^and product perspectives as 
theoretl«lal accounts of each communities use of argument. 



The first community to be examined is that of social 
argument. Although the phrase "public argument" would seem 
more appropriate,' the reference to social is intended to 
co.nvey the "collective" or "societal" nature of argument 
addressed to persons in this community. In addition, the 
term avoids the possible confusions with the sense in which 
arguments in the personal community may possess a "public" 
nature. 



Social arguments are audience oriented: particular 
serial predictions owe their existence and often their 
shape to^the stance one takes toward an identifiable audience. 
To paraphrase Karl, Mannheim 's discussion of collective or 
social thought, social argument "constitutes a complex which 
cannot be readily detached either from the psychological 
roots of the emotional afld vital impulses whl/Ch underlie it 
or from the situation ii\ which it .%pises and which it seeks 
to solve. "^ Thus, argument is more than a seri'^s of 
isolateable forms, Identifiable as to type and potential 
effects. For example, social argument typified by the phrase 
"Cold V/ar" cannot be perceived simply as ah' instance of 
particular individuals addressing mass audiences at finite 
moments in time; nor can it be perceived as a cacophany of 
sounds, ultimately Identifiable as "arguments from Justice" 
or as "non-sequiturs." The significance of the Cold War 
argument lies in the fact that it is complex; its parts ' 
.cannot be isolated and dissected without losing a sense of 
their original force upon the collective consciousness of - 
Americans. As legitimate leaders, individuals such as 
Trumanv Kennedy, Johnson and Nixon, have had the "ear" of 
the "people .„"' Each could, and did, generate arguments 
based on a societal understand^^ng of America's mission in 
the world, of our emotional involvement with and sense of 
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obllRatlorv to honor that mlssibn. Soctal argument involves 
and uses, as its motivating force the accepted modes of 
thinking within a culture to promote socially defined ends. 

Social argument differs substantially from argument in 
other communities in its emphasis on an identification with 
the collective consciousness of the audience. Nixon's 
November 3, 1969, speech on Vietnam is 6n6 example. Designed 
to appeal to America's sense of honor on the' battlefield , it 
was an irresponsible rhetoric which effectuated a division 
within- the populace by pitting ^an "old" consciousneps against 
a "new" emerging collective attitude towards America's 
destiny.® Peter Rodinp's and Ba^rbara Jordan's impeachment 
addresses are additional examples of rhetoric aimed at the 
collective consciousness of the "people."^ 

From a process pep:spective , argument in the social 
community is premised bn socially ' defined norms, trans- 
cending the personal lives of indivl&uals. The precon- 
ditions for argument ate, in the general sense, the same 
as those for ot^ier typ0s of discqurse. Jurgen Habermas' 
criteria for comniunicai:5ive competence are suggestive of the 
kinds of "rules" which Wovern the acceptability of particular 
addresses. 1^ While such "rules" are idealized abstractions 
for "perfect communication," there is at least a tacit 
acceptance of " their potency in directing speakers to address 
audiences in a truthful ,i comprehensible, and sincere manner. 
What counts as "truth," however, is determined by the social 
community, and not by some extern^ll standard of truthfulness. 
In. this*^ manner, the truths^that ai^e uttered by a Nixon, a 
Rodirjio,' or a Jordan may be no more than the' accepted myths 
of the prevailing ideology. Furtliermore, the employirtent of 
such Arguments, ^in accordance with the linguistic constraints 
Imposed, are risk-provoking only in the sense that any 
linguistic act is a revelation of self. 

The risk-provoking sense of such arguments does not 
entail a person-building attribute accompanying all 
attempts ati argument . While Nixon'.s f^buse of linguistic 
conventions of truthfulness and sincerity .may be taken as 
evidence of his negation of my person, his proper' use of 
these and other preconditions for the conduct of argument 
(or any other discourse, for that matter) do not elevate 
us to any new or refined sense of personal relationship. 
The conventions are shared intersubjectively with the 
community, but are objectified in such a way that they no 
longer have much impact on any level of interaction re- 
motely near that envisaged by an I -Thou encounter. There 
is self -risk, but it is cohtrolled by -the normative in- 
fluences of the' social conventions governing the act of 
arguing. To say that arguers in this community are not 
lovers Is not to decry their efforts, not is it to consider 
them ds "second-class" arguers. On the contrary, it is 
simply to affirm that such allusions are inappropriate in 
this community. 
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The Stock of arKutnont Torns commonly employed in .social 
argument may be characterized as l^ss formal than those 
utilised in the philosophical community. While the basic 
element of "reason plus claim" is the sajne in both arenas, 
the standards KoverninR the relationship between reasons 
• and claims differ radically. Perelman and Olbrecht-Tyteca ' s 
-—treatment, of quaslloRical arguments vsuch as incompatibility 
e?cemplifies the difference between social and philosophical 
arKument.l2 in addition, social argument employs forms 
which are considered fallacious In the philosophical 
community. Mixihael C. HcGee has illustrated the rhet.orical 
efficiacy of ad hominem and ad populum arguments in the 
social communTty . f>oubtless, a case could be made for 
the potency of appeals to authority and other argument ' 
forms traditionally dismissed as ineffective because for- 
mally flawed. Finally, as ^fcOuire's research has suggested, 
the social community is much less rigorous In its evaluation 
of the relationship between reasons and claims. If the 
conclusion is acceptable or bejievable, the audience Is 
mor(3 likely to ignore formal if laws in the reasoning which 
has been used to advance the claim. 

The roles of process and product are integrated in the 
function of argument within the social community. In ^he 
absence of sufficient data to kjiow (in the analytic sense 
of that term) whether a certain action should be \inder- 
taken, argument in the social community seeks to Justify 
belief and action. Given its Relationship to the cultural 
consciousness of the community, "truths" that are held by 
the membership are verified through argumentation. Here, 
"truths" are not perceived as eintities verifiable by re- 
course to external standards, but rather as the aggregate' 
of beliefs adhered to by thg populace. 

Thus, social argument is- characterized by. virtue of 
its appeal to the consciousness, of the community, its 
adherence to socially defined linguistic conventions which, 
in their normal operation, are shared intersubject ively but 
do not necessarily confer personhood on the other in the 
interchange, its appropriation of rhetorically efficacious 
forms, and its function of Justifying belief and action and 
ot verifying the "tru-ths" of the community. 

A rpumtent in the Philosophic Community 

There is a particularly r^ealing remark about the 
nature of philosophical argument in R. Hare's discussion 
of "philosophizing" at Oxford. The atmosphere he illumi- 
nateiS in the following passage is one of Socratl(2 probing: 
refining statements so as to produce clarity, and then 
■adducing the "logicality" of the. position : 




T>hllosophlcal argument s., conductod in the way 
that I have described, have the sawe sort of 
objectivity that chess Kames have. If you are 
beaten at chess; you are beaten, and it is not 
to be concealed by any show/of words; and In a 
phllosoi^hlcal dlsctisslon of this sort, provided 
that an unamblgtiqusly stated thesis Is put. for- 
ward, objective refutation is possible. Indeed, 
the whole object of our philosophical training > 
is to teach us to put our thesis In a form In 
which they can be submitted- .to this test. Ambig- 
uities and evasions and rhetoric, however uplift- 
ing, are regarded as the mark of a philosopher 
who has not. learnt his craft; we prefer professional 
competence to a superficial brilliance. 1^ 

Althovigh Ha^^ use^ "rhetoric" in a much narrower, and more 
pejorative, sense than Is implied by contemporary rhetori- 
ci^s, the comments create the picture of an objective, 
rational process which focuses primary attention on the 
language used to express reasons and claims, and on the 
relationship between these elemental properties of an argu- 
ment. Language, or "rhetorical flourishes" which mask 
meaning impede the progress qf the search for logical con- 
sistency. ' 

In this context , phi lpsophically powerfu l arguments 
are distinguishable from rhetorlcall^y persuasive a.rgumehts. . 
As Gilbert Ijlyle puts the distinction: "On the whole, Plato 
is rhetorically more efficient than Aristotle, but we can ^ 
distinguish the question whether a certain argument of 
Aristotle is more or less powerful than % corresponding 
argument of Plato from the question whether the presentation 
of the one is more or less persua?tive than the other. "^6 
Power, in Ryle's sense, derive:^ from the "boundary setting"' 
function of arguments: it aims ^hot at a collective con- 
scious nor even an individual person, bu^? Instead at what 
the community regards as an appropriate external standard. 
The. community defines what constitutes reasonable dedii'ctlons 
from "logical types" in acijox'dance with the dictates of 
the standards or criteria governing "efficient" or unam- 
biguous statements. The concern ^or words, at least among 
linguistic philosophers, is exemplified in an approach to 
the topic of pleasure. Plato suggests tha^ the enjoyment 
we derive from eating is the same as that which we obtain 
from drinking: we are merely moving from one "state" to 
another. Aristotle objects to %he equivalency implicit in • 
Plato's analysis: JLf enjoying were a process of moving 
from "state" to "state," a. person could begin a process but 
not complete it, as in starting a meal and not finishing it. 
Enjoyment, however, exists for a finite time: it cannot be ' 
f ractlonalized, hence you cannot equate "dining" with "en- 
Joying'' — the terms do not belong to the same logical type. 
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In this fashion, Aristotle objectively relfutes the arpu- 
ment presented by Plato. Ills concern is not for a cultural 
analysis, nor even for Plato ad an individual. Instead, 
his concern is properly focused on the iinplicatlons de- 
riving from the use of , particular words»r arranged in a " 
particular order, 1' 

Obviously, Ryle's choice of logical ^typing as the 
principal task of the philosopher * is only one of many 
possible modes of "doing philosophy." What is central to 
his approach also is common to all others: "arguments are 
effective as weapons only if they are logically cogent, and 
if they are so they reveal connexions, the disclosure of 
which is not the less necessaj^y to the discovery of truth 
for being also handy in the discomfiture of opponents . "^° 
The arguments nyle< is concerned with are neither drawn f rom 
experience nor from axioms. Thus, although philosophical 
argument shares the sense of the pi'oblematlcal with other 
communities, the content and form of the -"problem" and its 
disposition are quite different. Discovery of '"truth" as 
a philosophical enterprise taljes precedence over the des- 
truction of an . opponent • s position. 

When used in refutation, the field of argument forms 
available to the philosopher is much narrower, as all ad rem 
arguments lack the logical efficacy of either argumentum 
ad hominem (in Johnstone's sense) and reductio aa a bsurdum 
(Tn Ryle'iS sense): 1^ Because they are derived Trom exper- 
ience, the former cannot be used-4fl~finy manner other than 
establishing an alternative vlew--they do not, in and of 
themselves, act to destroy a position. The latter, oh the 
other hand, concentrate on an internal analysis, and are 
not dependent on the "facts" of experience for their logical 
potency. Both seek to illustrate logical contradictions 
entailed by the acceptance ^of a position. 

Tacitly accepting the same constraints on the environ- 
ment for argument that were imposed by "Hare and Ryle, 
Joflnstone broadens the analysis of process to question the 
very possibility of argument in the" philosophical community. 
Johnstone resolves the difficulties posed by the dilemma he 
constructs by hypothesizing the existence of the "self" as 
the locus of controversy: the "self" is empowered to both 
embrace a philosophical position and to recognize the exis- 
tence of its opposite. The strength of arguments is moni- 
tored through the agency of the self, thereby protecting the 
normative standards of the community from abuse. The pre- 
condition for ad fiominem argument is the emergence of the 
self as the pivot on which controversy turns. 

Thus far, argument in the philosophic community has . 
been characterized by its adherence to an environment in 




which arguments cijv, be analyzed for their consistency, 
its objective appnisal of ari^ument as product, Its 
emphasis on the discovery of truth, its employment of 
Internal argument forms (ad homlnem or reductip ad absurdum ) , 
and the role of the self as the agency throuRh wKTch the 
argument is conducted. Because argument in this community 
is neither experlont,lal. nor axiomatic, it focuses on 
abstractions rather than on concrete. public policies land 
values (which are products of experience). Since the focus 
is on neither the cult'ural milieu ndr the advocate, the 
commitment an arguer makes or the risk he or she assumes 
differs from that assumed in other communitl^es . The arguers 
agree to express themselves in accordance with the linguis- 
tic conventions of their community: while their agreement 
amounts to intersubJectiVely sh^ared perceptions of what con- 
stitutes appropriate argument their conduct of argument 
does little to advance relationships beyond the norms 
defined by the community. These arguers respect for the 
other is aimed at that person's use of clear language and 
logical reasoning; argument as process ^merges with argument 
as product insofar as both of these standards are met by 
the persons involved. While each is willing to risk a 
philosophical position, the risk is premised on rigid 
standards of what constitutes a "reaspn for change." 

A final question deserves attention: are arguments in 
the philosophical community rhetorical? Tl^e most recent 
statement by Johnstone regarding his Journey "from philo- 
sophy to rhetoric and back" is instructive: "To be human, 
then, is to practice rhetoric. . . . It has long been 
acknowledged that one person can use rhetoric to call the 
attention of another to conditions of which he had been 
unconscious. It is no mor^ than a natural extension of the 
use of the term to apply it to situations in which the 
person makes himself attend to data. This reflexive rhetoric 
njust occur wherever consciousness occurs. 'If philosophers 
are conscious, they must engage in rhetoric that is at 
least self -directed ."^^ In Johnstone's view, there is a 
"rhetorical vector" attendant to all dialogue within the ' 
philosophical community :■ rhetoric serves to evoke an aware- 
ness of the other's position in a manner which allows dia- 
logue to continue in a rational and deliberate manner. Even 
though Johnstone allows rhetoric to inhabit the province of 
philosophical dispute, it should be noted ^hat this is a 
bilateral rhetoric, and not the unilateral, manipulative, 
deceitful rhetoric he so clearly rejected In his early 
writings on the relationship between rhetoric and philosophy. 
Thus, the rhetorical environment, with a focus on argument 
as product, parallels that advanced by Hare and Ryle; afty- 
thing less would be "rhetoric" in .the pejorative sense in 
which Hare employed the term. The linguistic confusions 
which prevail in th^ social and personal communities remain 
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foreign to the conduct of a philosophical dlalogruo. Rhe- 
toric Is only le(;ltlmate as a resident of the philosophical 
community when the process admits of bilateraility and the" 
argument is phrased clearly and .in consistent form. 

Arguynent in the Personal Community 

As In social argument, personal argument is problemat- 
IcaT, derives from a similar stock of argument forms, and 
seeks to Justify belief and action. Itowever, instead of 
being addressed to collectivities, personal argument 
addresses individuals. The standards essential for the 
conduct of such dl^scourse are initially drawn from the same 
general linguistic/ rules in effect In the social community. 
The decision that one must change his or her views is pre- 
dicated on a criterion of validity chosen by the participants . 
'In the social community, the criterion of validity Is derived 
.from the collectivity or the "people"; in the philosophical 
Jcommunlty, it Is Imposed on all participants by prior agree- 
*meht. To conduct a social dispute or, a phllos^ophical argu-, 
ment, in the senses these have been explicated here, ^ 
person adheres to community Judgment.- In actuality, only 
in the personal community are individuals free to embrace 
standards drawn from othei^ sources (communities) or to 
create their own set -of standards. One implication of this 
freedom is that there is no "community" present, except in 
the sense of an aggregate of individuals, each with the same 
freedom to Ignore all standards other than the one agreed 
upon with a participant* In an interchange of views. While 
the standard chosert may appear absurd or ludicrous to an 
outsider, it nonetheless remains as a validating force for 
those agreeing to its strictures. The principal difference - 
between this community and the others lies not in the process 
of validation, but in the kinds of standards chosen and 
their potential Influence over others not directly involved 
in the particular argument. 

Because of the possibility for each person to be 
intimately involved in the validation process, arguments in 
the personal community assume the greatest potential for 
being risk-bearing a^d person-building. This community also 
p^sesses the possibility, to an extent much greater than 
that present in other communities, of moving a relationship 
beyond the mere intersubjective sharing of standards to a 
communal stiiite or a truly I -Thou relationship . 

Perceiving argument in process, terms is more useful In 
^ this community than Is its perception as a product. The 
examination of th6 elemental properties of arguments 
(reasons plus claims) which was dominant In the philosophical 
community gives way to an analysis of a person's understanding 
or construal processes. Two recent attempts to focus attention 
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on a process view have considerable merit : Charles Wlllard 
presents a construct Ivlst/ Interact ionist perspective^^ ; 
Dalp Hample presents a cognitive based perspective. ^4 The 
differences between these are significant: Wlllard rejects 
the argiiment as product view in its entirety in favor of 
an analysis of the constru^l process; Ilample begins wi|li 
the assumption that arguments can be assessed in product 
terms' (as syllogisms) and tests evidence's probative poten- 
tial and the predictability of an audience's adherence to 
claims. The common focus of the two perspectives is equally 
important; both examine the individual ' s reaction to an argu 
ment . - 



Conclusion ^ 

This essay began with the as;5umption that the tendency 
to view process and product perspectives as antagonistic 
posed unnecessary difficulties for theory building in 
argument. With the foregoing analysis as a basis for dis- 
cussion, the nature of argument as process and as product 
can be more clearly delineated. A recent statement by 
Wlllard provides a useful point of departure for elaborating 
on the contrast between process and product views: 

Traditional explanations of the epistemic functions 
of argument have been based upon a serial predicative 
view. Arguments were products, units of proof, serials 
of propositions, "things," having existence apart from 
the personal perspectives of the people who used them. 
The constructionist/interactionist view rejects this 
insistence upon the "thingness" of arguments by 
focusing upon the personal perspectives' of social 
actors who "are having an argument." My position is 
not that the analysis of things people say is impossible 
or unwise but that the^analysls and criticism of talk 
should be guided by assumptions about the most funda- 
mental sense of the term "argument": as a kind of 
social Interaction .25 

In contrast to Wlllard 's view, the objective of this essay 
has been to suggest the arenas in which process and product 
perspectives are most useful, and to identify what each 
term means in the community to which it is applied. There 
is no particular theoretical stance which encompasses' all 
communities or governs the^ analysis of argument wher^v^r it 
occurs, "Process" answers^' to different meanings and inten- 
tions in each community. IJike^ylse, "product," while re- 
ferring to the form the .argument takes.,- assumes different 
degreies of importance in each of the communities. 

. Theoretical explanations of argument in -the social 
community must account for the manner in which argument 




addresses the collective consciousness of the members of. 
that community. „The process of argument follows socially 
derived rules* for the conduct of discourse. The critique 
of argument as product takes place at the macro level of 
analysis: the concern is for the force of argument in 
shaping societal values, addressing ideological beliefs, 
etc. Individuals, cjua individuals, are not the prime 
concern in sucb critiques. Contemporary studies of fan- 
tasy theme/rhetorical visions and of ideology/myth are 
typical of those appropriate in the social Community: they 
go beyond, the argument and style of a single person to an 
analysis^f the interaction between rhetoric and the beliefs 
of the collectivity. 

*^ 

The'or^tical explanations of argument in the philosophical 
community, on the other hand, must account for the possibility 
of argument and its ability to advance the search for truth. 
While argument in this domain tfiay be addressed and received 
on an individual basis, any attempt to map the cognitive 
structure of the advocates would miss the whole point of the 
enterprise. Arguments are linguistic properties to be man- 
ipulated, whe'ther by one set of individuals or another. 
Hence, analyses of argument focus attention on the elements 
of form and language clarity. The standard of validity, 
agreed upon by the arguers, is m^e shared by all who would 
claim residency in the communj^ty. 

Johnstone's analysis of philosophical argument, while 
not the only one, is exemplary as a theoretical account. 
Johnstone hyp0thesi7.es a self capable of legitimizing the 
existence of argiuient and establishes the sphere of its 
form in a discussion of the relative potency of ad rem and 

bo m in em arguments. While he still denigrates rhetoric 
whibh is unilateral, he outlines the evocative function of 
a rhetoric capable of making persons aware of their and 
other's presuppositions. This latter sense of rhetoric is 
the only type fitting for philosophical dispute; all other 
uses are alien to the environment within the philosophical 
community . 

Theoretical, explanations of argument' in th.e personal 
community must account for the manner in which arguments are 
constructed. The pArticipants are free to adopt any vali- 
dation mechanism, hence it becomes more important to under- 
stand how they perceive the argument and to predict their 
probable reaction to it. Cognitive mapping or construct ivist 
assumptions are both' relevant to this community. The pheno- 
menal world of situated actors arid their co-orientation to 
each other and the -world is more accessible on an individual 
basis in this community. Accordingly, a process view ta'kes 
precedence here, just as a product view assumes dominance 
in the philosophicdl community. Precedence and dominance 
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does not necessarily imply superiority, n8r does it imply 
rejection of other perspectives. To the extent that one . 
view is emphasized » it. may suffpest that others are inappro- 
priate as explanations of the nature of arpument within the 
comnuinity. The Interjection which occurs is on a micro 
level: the concern Isi for the Individuals in the interchftHRe 
and their particular Ways of construing arguments. Argument 
ag product becomes important only insofar as one is concerned 
with the predictive potential of the reasons (evidence) 
offered in support o]f claims. 

One fl«al comment: this essay is unreservedly in favor 
of a pluralistic approach to argument theory. V^hat is 
required in future /research is less emphasis on the deni- 
gration of one theV>ry in favor of a preferred alternative ^ 
and more attention/ to precisely where and when a given 
"theory" is mo'lt \|sefully applied. Hopefully, this essay 
is a contribution in the latter direction. 
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PRODUCT, PROCEfSS, OVt POINT OF VIEV? 



David '7,arerflky 
Northwe£?tern Univorslty 



A paradox Inheres in the Idea of a eonferenoo procram 
on the definition of argument, as it does in the fact that 
this topic has consumed such a significant amount of our 
Journal space in recent years. In many respects, such 
discussions are a sign of professional health, in that they 
signify a willingness to engage in reflection a^d criticism 
as to what we fundamentally are about. Moreover * they are 
necessary to set the boundaries of our field, to form thi^ 
basis of our* constructs and theories, and to give directl^on 
to our research . 

At the same time, however, our concern with definition 
may be a sign of distress. As competing views are put for- 
ward and scholars "choose up sides," we may prematurely and 
needlessly divide ourselves — giving rise to unnecessary con- 
fusions and wasting o\Xt energies on pseudo-problems. 
Additionally, definitional concerns may distract us from the 
substantive issues we wish to Investigate. It would be a 
small gain indeed if theorists and critics of, argument 
concerned themselves so extensively with defining what 
argument is that they never got around to Studying It—to 
criticizing arguments, explaining the proces^ of arguing, 
or developing theories of argumentation. 

It is my belief that our scholarship has reached the 
point at which we are colirtlng the dangers I've Just mentioned, 
and tht^t further work along the same lines may not be pro- 
ductive. I hope to explain why I hold this belief and also 
to suggest that we may be able to avoid the dangers by changing 
the terms of^our problem. I believe that we need to articulate 
a pluralistic conception of argument, and I shall maker «n 
dttempt at that task. I confess that tjie details of' my 
notion are hot fully thought through, but I hope at least 
to bo^ able to describe its general outline. 

In a provocative essay, Daniel (^'Keefe distinguished 
between two senses of the term "argument."^ The first 
referred to argument as a product — a prepositional structure 
created by arguers in a specific controversy but available 
for inspection and analysis by anyone interested. O'Keefe's 
second notion Identlf ied^tbe process by which arguers seek to 
gain each other's adherence. An argumenti is something that 
people make ; ai[i argument ^ is something that they !>ave. 
■>.()*■ •> \ 
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The distinct ion between process and product is at the base 
of fnuch of the recent literature on the nature of argument, 
^hlle I no doubt oversimplify 'the cas*, It aeems to ifne Jthat 
most of our disputes over definition turn on the question 
of whether argunhont, or ar^jumont^ should be' the primary notion 
informlni; our reoeafch. ' 

Parentlietically^, I do not wish to ignore the third sense 
of artjumont introduced by Protestor Wenzel on this morning's 
procram: argument as procedure . I need to give thl^ idea 
niopo thought, but ray initial reaction is the suspicion that 
arsumcnt as procedure may be a special case of argument as 
process — a process that la structured, by oonyention or 
stipulation, to maximize the chances for thorough and candid 
testing of ideas. At any rate, I'll proceed on the convenient 
' assumption that my suspicion is correct, and confine the 
following remarkrs to the distinction between product and 
process . 

As I say, I think the chickon-and-egg question of 
^ "which cones first" is at the base of most of our definitional 
disputes. But an answer to this question depends upon 
answers to at least four others, and I don't think that those 
^our questions can.be resolved. Compelling theoretical argu- 
ments ancl' paradigm cases can be .found to support each of the 
Qompetlng positions. 



(1 ) Should our definition of argument be normative or 
descriptiv e?. One view sees argument as. communlQation which 
satisfies some normative standard. Certainly this view is 
implicit in the treatment of traditional textbooks which 
equate "argument" with "logic" or "rationality." By this 
view, -argument is an ideal form of discourse, characterized 
by the attainment of standards toward which all persuasive 
communication should aspire. Good reasons easily could be 
given for a normative view of argument. Withoiit ft normative 
conception, audience adherence would be the only measure of 
argument's strength. Argument would be Indistinguishable 
from any other type of appeal, and we would face the pros- 
pect described by Wayne Booth, in which, any arguer could be • 
validated by securing the assent of apy audience. Charles 
Manson would be validated by the assent of his witches, and 
Hitler by that of his SS troops.'' Sejoing argument as norma- 
tive offers a way out of this problem by providing a standard 
toward which discourse should aspire. If it meets the 
standard, the discourse is called argument; if it fa:y.s, it 
is piven some other designation. 

To be sure, a normative definition of argument could be 
applied either to argument, or argument2. Ehninger and Drock- 
riede, for example, define debate as a process in a normative 
way, stipulating the conventions and :|isumptlon8 which ought 
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to be shared by the participants in tho process. And a 
normative definition of argument seems to resemble 
Ilabermas' notion of the "ldea(l speech situation, Yet, 
if a normative view is our ijoal, defining argument as pro- 
duct would seem more useful. After all, tho only way we 
can determine whether the participants in a controversy 
achieved the Ideals of the process is by examining the 
products which tho controversy yielded. We could determine 
whethe-r the participants believed they had met the Ideal 
standards by intervlewinc them, but only by looking at the 
arguments they produced could we tell whether their beliefs 
were well founded. ' 

Compelling reasons also could be given, however, for 
avoiding a normative definition in favor of one that is 
descriptive. The normative view leads to evaluation 
according to norms that may be irrelevant or prematurely 
conceived. Among the great contributions of Toulmin, 
Gottlieb, and Perolfnan, is the explanation of why. formal 
logic Is of limited applicability as a set of standards for 
validity in non-formal argument,"^ Without such a field- 
invariant standard, though, arguments could be evaluated 
only on the basis of norms shared within particular fields. 
Dut deriving such norms requires a conception of argument 
fields . .And, as Wlllard argues In another paper at this 
conference, the notion of field currently Is murky at best.' 
Accordingly, when we invoke normative standards to evaluate 
argunentk wo are likely to do so hastily and to select 
standards which may not bo pertinent to the particular contro 
veroy we wish to evaluate. On this view, we would be better 
off avoiding a nomuitlvo definition of argument and instead 
u«iii^' a doscrlptlvG notion, one which would focus on ex- 
plaining v.'hat argument actually is. 

If description Is our .objective, then regarding argurient 
as process would soon to be nore valuable. While description 
could be applied to argument, -identifying the premises and 
conclusions in a discourse, for instance--the approach would 
classify rather than explain. Far more productive, it would 
seem, would bo an attempt to describe what is going on when 
people argue, ''^uch a focus would oxapiine the communication 
behavior which i's present in the type of interaction which 
we call "argument." Recurrent process features, in fact, are 
what would define the situation as "having an argument" as 
opposed to an- interaction of none other typo. 

( 2 ) Is argument primarily Intorpersoaal or public ? 
The process View of argument, as I understand it, is best 
suited to interpret argument as a particular kind of Intei;.- 
personal transaction. Indeed, the process is situated In 
the interaction between the disputants. This view seems 
less well stulted to explain appeals to a broadqr public 



230 




audience', to explain a sltufitlon In which argumont and 
response are separated In time, or to explain a dispute, 
suoh as appear i^nong scholars or In the public press, 
which proceeds, not through claim and counter-claim but 
through the successive presentation of and response to 
entire cases. To cite but two examples, a process view 
of ar^iument would not help us to understand the contro- 
versy between TYillnrd and Kneupper,^ or between Wlllard 
and 3iirleson,^ because the process Is disjointed in tlmo, 
^hat we see are the presentation of successive piroducts . 
Indeed, it is Interest ing to note that ks soon^as Wlllard 
"ixoes public" in explalninB and defending his view on the 
primacy of argument as process, he must do so by making 
serial prodlctlons — that is, employing arguments-as-product I 

So which is it, an ihterpersonal or a public focus, 
that best characterlzeis argument? Again, paradigm-rcase 
pleas could be made for either position. An Interpersonal 
perspective could be defended on the grounds that it views 
argument as organic, that it approximates the dialectical 
encounter, that »nost significant interaction is interpersonal 
that public utterances are often ritualistic in nature, that 
an Interpersonal perspective permits us to study the biehavior 
of naive social actors, and so forth. On the other hand, 
a public perspective could be defended on the grounds that 
what gives rise to argument is problems which affect a 
community and which demand decision, that deliberative dis- 
course is produced in response to social urgency, that 
society is logically prior to the individual, that only a 
public focus permits the evolution and testing of ideas 
over time, and so on. My goal is not to develop any of^ # 
these reasons in depth, but to observe that they do nomV 
point consistently in one direction or another. Yet, 
depending on how we resolve this question, we will be more 
likely to see argument, or argumentp as the primary focus 
for theory and research. 

(3) Is argument necessarily discursive ? To qualify as 
an argument, is it necessary that the form be prepositional 
(or even tierminlstlc , since every term is an implicit 
proposition)? This question, obviously, forms the major 
dispute between mi lard and Kneupper, and is addressed by 
Balthrop in another paper on this program. Since the 
reasons for both positions have b^en aired thoroughly by 
the participants in this exchange, I will not repeat them 
here. I would only add the hardly profound conclusion that 
to view argument as necessarily discursive would favor jj, 
definition of argument as product, since the product — an 
implicit or explicit proposit lonal structure — is by n^iture 
discursive. Like\^'lso, a belief that argument need not be 
discursive, or that it is fundAnentally non -discursive, 
wou,ld favor a view of argument as process, ^yhile non-dlscur- 
slvo products certainly can be identifled-~p,a,lnting and 




nuslc, for oxanplo- the possibilities of analysis are far 
richer 'if wo. vlov/ fir^unent in process terms and include 
within our purviev ail the non-verbal elements of an ' 
interaction as v.'oll as the web of myth, notaphor, value,- 
and personal cotnnitment that lie >>oneath the surface and 
never rocoivo oj^plicit nontion. 

( 1 ) Should argument over be roiftovod from Gonte?ct ? 
Obviously, argument occurs within context. People have , 
and iiako, artiuments in response to a combination of 
43er8onal and situational constraints and opportunities. 
The question is whether it is useful or defensible to 
study argument apart from its context. Perhaps an example 
will help to illustrate. 

X currently an becinninc a study on arcument in the 
controversy over slavery in the 1850' s, hoping better to 
understand why an issue thought to be settled with finaljlty 
in 1350 would precipitate civil war bai-ely a decade later. 
My initial reaction was amazement. Here was Abraham Lincoln 
Insinuating that two Presidents of the United States, the . 
Chief Justice of the Supreme Court, find Senator Douglas of 
Illinois were engaged in a conspiracy to make slavery legal 
all over the nation and that' the Dred Scott decision was 
an instrument of this conspiracy. Here was Stephen A. Douglas 
attacking Lincoln largely on the basis that he had opposed 
the popular Mexican W.ar and that he now was engaged in a 
conspiracy to aid and abet the abolitionists-'^-*- — a charge so 
odious that Lincoln took great pains to deny it. 

ft 

One position would suggest that a study of this type 
is valuable, even though the original argtunentative context 
cannot be recreated. The study might yield examples of 
different types of argument, might Illuminate the nature 
of conspiracy argument as a recurrent genre, might provide 
a means for -judging the soundness and effectiveness of the 
positions taken, and mighty contribute tp a theory explaining 
the coming of the Civil TTai* . Another perspective, however, 
would find the study I am beginning to be of minimal value. 
One cannot know, for example, that the advocates at the time 
perceived their messages in the same way as would the contem- 
porary critic. As David Potter has f^uggested, the whole 
debate about slavery in the territories — which admittedly 
has an unreal quality to it — may have beet) a way of "speaking 
in code" about another matter altogether: -the problem of 
resolving the values of freedom and union . On this view, 
a study of argument in the 1850 's would be valuable only if 
it cotild be grounded in the context which projiuced it. But 
since only fr^-gmentary evidence of context survives, and 
since our world-view has shifted so drastically, contextual 
recQnst ruction Is impossible. Therefore, as this perspective 
ivould have it, I would be better advised to study something else. 
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It seons apparent to me that the first of these 
posit ions-- that It may be valuable to study arguments divorced 
from their context»^^ls conducive to a vljaw of argument as 
product. Indeed » It is only as products that arguments 
could be said to outlast their contexts. By contrast, a. 
view of arguments as fleeting, ephemeral experiences which 
lost meaning outside of context would favor a view of 
arcument as process, since the process notion emphasizes 
the Interaction of arguers within a given context. 

So far I have suggested that a choice between argument, 
and argumento as our primary definition depends on how we 
answer at lofiat four other questions. But, unfortunately, 
we can't Just answer those questions and therby have the 
choice made. I believe that the troublesome feature of 
these questions is that they cannot be answered in the 
abstract. '.Yhon we deal with paradigm cases, both positions 
usually are right. For example, it is true that without some 
sort of normative standard, argument would give way to a 
vicious relativism. And it is equally true that we may not 
yet have an appropriate basis for normative standards. It 
Is true that argument is a form of interpersonal communication, 
but also true that public issues typically give rise to • 
ariiiument. Since paradigm cases will not resolve the issue. 
It soens pointless to me to encrage in extended theoretical 
discussion over whether argument^ or argument is primary. 

To avoid this lmpasse» we may need to change the way 
in v/hlch v;e thinl: about the problem. Respite their > 
cUfforencGs, the view of arguiaont as product and argument 
as process Iiave one essential feature in coi.iiaon. Tliey l)oth 
re,;ara ar^iUMent as existing in the natural environment; they 
both see it within the natural attitude.^" Argument, regards 
arguments as real things to be discovered and then analyzed 
by the critic. Argumentr, likewise views the process of 
arguin:;' as one which takes place among real social actors; 
the job of the critic is to locate, describe, and explain 
this process. By this view, dispute about the nature of 
ar::unent becomes a territorial dispute, Involving the question 
of vhat elements of the natural v/orld are ours to study. ^Vhen 
the issue is v/hother we ought to study one part of the world j 
or another, the s.takes arc hlgji : people's careers and re- 
search programs could suffer a mortal bloN-r if the ob.ject of 
their study "'ere Judged by their colleagues to bo trivial or 
otherwise inappropriate. When the stakes are so high, at 
least two changes occur in our professional literature. 
First, it- becomes increasingly polemical, tending not only 
to lay out but to plead for a particular approach. And, 
second, there is a frantic quest for drawing distinctions 
to separate what we do study from what we don't. The traditional 
view distinguishes arguments from other discourse types on 
the ill-conceived basis that argument is composed of "pri- 
marily rational" appeals. The construct ivist view different lutes 
argument from other interaction processes on what I find the 
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oquiilly dubious basis that advocates maintain what thoy 
construe to bo incompatible positions, ^''hat takes place 
in the literature Is a viporous defense of one's boundary 
line coupled with the denial of another's ability, to draw 
his boundary line. This stru^r^le for territory will per- 
sist so -long as we see arf^ument as exist inj^ in the natural 
attitude, as beinp: literally an object of study, 

*^uppose, instead, that we repfarded ari^ument as neither 
process nor product but as a point of view, and suppose 
that we attributed this point of view not to "social actors" 
(Naive or otherwise) but to analysts and critics (scholarly 
or otherwise). According to this approach, our object of 
study would not be some part of the natural world but all 
communication behavior. The cc^copt of arjjument would be 
herneneutic, that is, it would be a way to Interpret 
communication. I cannot help thinking that a notion like 
t^his was in the jninds of the Sodalla conferees when they 
referred not to "the study of arfrument'' but to "the argumen 
tatlvo perspective on communication."^ 

As a^ gratuitous aside to T*rofessor V/illard,, I might 
a<!ld that this approach seems as firmly grounded in personal 
construct theory as does the approach he espouses. If I 
understand I'elly, his central point is that the natural 
woVld- our environment — Is chaotic and confusing. Man, 
puided by a striving for predictability and control, "forms 
constructs and tries them on fir size." construct "fits" 
if it helps us to understand, predict, and control our 
environment./^'^ If we regard argument as- point of view, 
we are saying that communication behavior tak^ place In 
this chaotic, undifferentiated natural \^rld. *.'There are 
numerous constructs by which we could seek to explain this 
behavior, including those of ritual, myth-making, artistic 
expression, and eulogistic covering for naked self-interest. 
V'hen we choose to impose the construct of "argument" on the 
comjnunicat ion , wo are saying that we cAn make sense of it by 
viev'inrT it as "reason giving by peoplo'as justification for 
acts, beliefs', attitudes, and values, "l- The crucial point 
is that ,lt is not anything about the process or product In 
the natural World which merits the name of argument; rather. 
It is a perspective or polijt of view selected by the critJLc. 

I nii^iht illustrate this approach with' a brief, and 
hopefully not too immodest, reference to some of -ny own 
research. I have* lust finished a piece on Lyndon .Tohnson 
and the '"-roat Society.^" I examined the discourses in which 
the "^resident used or referred to the idea of the Oreat 
'Society, as well as what information I cpuld find on the 
processes by vhioh those discourses were generated. Now, 
this sai.iplc of coiruimnicat ion could be Interpreted, as symbol! 
rea.isuranco to \merlcan liberals, following Murray Edelman's 
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notion of the symbolic nature of politics. " It could be 
3een as a get of pseudo-events Intended mainly to be hews- 
vortl^y. follon-lnt; tlu) Idons of ^anldl Hooratln.-^ It could 
bo 3oon* as a ritualistic st^aterient of f':oals such as . wo have 
cot'\Q to expect from ^residents, particularly Democrats. 
Willie tliere may be value In all of these construal'S, I 
found It useful to vlow Johnson's communication f ron^ the 
4 perspective of argument. That Is, I was looking at it as 

reason- ijivini; in justification of the President's proposals. 
I tried to Identify the types of reasons Johnson habitually 
selected (arKuments^) and to explore the implicit lopic by 
which they were thought to be sound, as well as to explore 
the processes (ar^'uments ) V>y which they might be expected 
to be effective. Now I do npt contend that Johnson neces- 
sarily saw himself either as m aking arguments to Justify 
his proposals or as having arguments with his opponents. 
Nor Jo . I contend that the communication I examined can be 
designated as argument and thereby distinguished from' other 
types of coimnunicat ion . Rather, it is I, the critic, who 
have chosen to bdnstrue Johnson's behavior as argument, in' 
the belief that I could thereby better understand, explain, 
' and* predict the behavior investigated. 

This concept of argument as point of view seems so 
elegant in its simplicity that one legitimately might sus- 
pect that it evades the fundamental problem of definition, 
^or, having said that the critic construes communication 
as argument in order to investigate reason-giving, we 
still have not said whether that construal should be of 
argument 6r argument or (as in my example) both. The 
critic ' s-'^purpose should govern the answer. I agree with 
^7enzel that the critic may wish to examine soundness; of 
candidness, or effectiveness, and whichever purpose is 
dominant will influence t1ie nature of his construal. 

\ 

But what of the question whether argument-, or argument 2 
should be the primary focus of our research? The virtue I 
find in seeing argument as point of view is that it trans- 
forms this unresolvable question into a pseudo-problem. Put 
bluntly, it doefli not^matter. Since we are no longer trying 
to answer the question of whether to study X or Y, but 
rather what emphasis should dominate our construal of 
' whatever we study, there is jio need to answer the question 
a p riori . Instead, it can be put to the- pragmatic test. If 
pa normative focus on argument as product is best, that 
preference should be demonstrated by the heuristic value of v 
argument studies which proceed along those lines. If an 
interactional focus on argument as process is more valuable, 
let that value be demonstrated in the heuristic potential of 
naturalistic studies of argument by naive social actors. 
Better yet, let the comparative merit of different donstruals 
be determined by the quality of studies of the same 
communication behavior which consttrue it variously as argu- 
ment, or argumento. 
« . ^ " 1 
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This formulation of arrrument %^ point of view, while / 
admittedly sketchy and incomplete, has a potentially " signif- 
icant impiioation Tor what we oupjht to do by w*y of theory^ 
and criticism. Once the dinensions of the dl/ferent con - / 
latruals of arcunent have been laid out, there may be .little 
value in attempting to plead for the primacy of one or 
another on ^ priori theoretical (grounds or by argument from 
paradigm cases - -p'aft leu larly if I am right in gtating that 
the disputes! cahnot be resolved on that level. T^erhaps the 
various exchanges involving Wlllard and hivS critics might 
be brou::ht to a gracious end, or at least a truce. Mean 
while, lot us see the pragmatic consequences of critics' 
construing communication as argument along the lines which 
they respectively endorse. In making this observation, I 
have come full circle, because I an saying that further ^ 
progress in defining the construct "argument" is less likely 
to cone from a prior i theorizing than from the labors of 
practicing critics and the response their work receives in 
the marketplace. 



* 



s 




236 




FOOTNOTED 



**r. 7arefsky Is Associate '^rofesaor and 
Chairman 6r the Department of Communication 5?tudles, 
Northwestern University. 

•^Daniel J. OMCeefe, "Two Concepts of Argument" 
Tournal of the American J^orenslc Aasoclatlo n. 13 
/ (>/lnter, lo^*/) , loi-i^^^. 

n 

^Joseph "'. ',VoiK^.el , "Perspectives on Argument,", - 
paper prepared for the r:CA- AT'A ^uimier Conference on V 
Arcutientation , Ji^ly , -1^70 . ^ 

*> 

^r,'ayne Dooth, '^odern Oo^ima and the ^hotorlc of V 
^'^^i'^Ht' (Notre Dame, Ind.: University of Notre Dame i 
^ress, 1^74), p. IOC. 

Douglas rhnln;]:er and Tayne Drockrlede, Decis ion 
h y Debate (Nev/ York: Dodd , *Tead, X9C3), esp . chapter '2 . 

A succinct summary of TlaborrnKs • view of the 
"ideal speech situation" nay be f^^und In Thomas McCarthy, 
"Translator's Introduction," In Jurnen Ilabermas, 
L enltlnatlon Crisis (Doston: Beacon Press, 1^^75) , 
pp. xvl-xvll. 

.*^oe especially Stephen Toulmln, The Uses of 
Argument (Cambrldrje : Cambridge University ^ress, 1058) ; 
^'Idon Gottlieb, T he Logic of Choice: An Investigation 
of the Concepts of !^ule and_Ratlonallty (Loncton: 
Teorge Allen and Unwln , 10?^3); and dhalm Derelman and 
L. Olbrechts -Tyteca, T he New Rhetoric , trans. 
John Wilkinson and Purcell Weaver (Notre Dame, Ind.: . 
University of Notre Dame Press, 1060). 

Charles Arthur ?Jlllard, "Some Questions about 
Toulmln 's View of Argument Fields," paper presented 
at the SCA-A^A Summer Conference on Argumentation, 
. July, 197D. ■ 

8 

■^or the progress of this controversy, see 
Charles Arthur Wlllard, "On the Utility of Descriptive 
Diaixrams for the Analysis and Criticism of Arguments," 
Cpyimunlcatlon Monographs . 43 (November. 1976), 308-319; 
ChtVrles V,\. Kneupper, "On Argument and Diagrams." Jo urnal 
of the American '^orensic Association . 14 (Spring. 1978)', 
181-186; Willard, "Argument as NonDlscurslve Symbolism: 
^ A y^ej^ly to Kneupper," Journal of the American Forensic 
A saoc\l.atlo n, 14 (Spring, 1978), 187-.193; Kneupper, 

\ 




"Parftdlirns and Problems: Alternatlye Tonfltruct Ivlat/ 
IntoractlonlvSt Inpllcations for Argumentation Tlieory," , 
Journal of the American Forensic As sociation , 15 
t^prlnR, 926-2'ii7. ; " ' 

0 

The Initial ^dllard oasay cited in note 0 also 
is pertinent to this dispute. In addition, see 
Hrant n. Burleaon, "On the Analysis and Criticism of 
Arfiunents: Some Theoretical and M,ethodologlcal Consid- 
erations," J ournal of the American T^orensld Associati on, 
15 (".'Inter ,-"107f*) 137-1^7; Charles Arthur Wlllard,^ 
'Troposltlonal Argument is to Arpjument as Talking About 
^fission is to T^assion," Jo urnal of the American '^ore nslc 
Association , fDrthcomlnfi'. 



10 



Bill rJaltlirop, "Artrurient as Lln(juisMb Opportunity: 



A fiearch for Fojn and "^unctl 
SCA ATPA Puminer Conference on 



on," paper presented at the 
Argumentation , July , 1979 



111 



Lincoln and Douglas made, these charr:es during 
the famous debates of lSv58. Several texts of these 
debates exist; see, for exampl"^, Tnul Angle, ed.,. 
C reated Tqua l? (Chlcarro: University of Chicaf^o ^ress , 1958)., 

■'^'^Davld Potter, The Impending Crisis . ^1848-^18^1 
(Mow Vork: !Iarpor and Rovr, 1^7r!)7 esp. pp 42-46. 

* 

The concept of th© "natural attitude" is taken 
from Alfi'bd -5^chutr:, \See Alfred Gchutz, Alfred Hchutz oh 
F henomonoioiiy and Social Relations: Selected Tfritin p;. 
ed. Helmut H. '^'a^ner (Chlcarro: Tjfnlverslty of Chicago 
Press,' 1070), p. 58. See also David L. Swanson , "A • " • 
TTcflectlve ^''lew of the EpistemoloRy of Critical Inquiry," 
Co nhunlcation Vonograph s, .44 (November, 1977) 306-3^9'. 

•^'^ James II. Mcliath , ed . , ^orensics as Communica tion: 
T he Arffunentative Perspecti vo (Skokle , 111 . : Natlo nK"!" 
f ex t book, ^7,5), p. 11 . ' ' 

15 



George A. Kelly, A- Theory of Personality : 

nal Constructs (New York: . W . l!o r t 



P sycho lorry of Per so 
Vfio^) esp. p. 9. 



on , 



16 



Mc^ath , «»d . , p . 11. 1 



17. 



,pavld Zi\ref*sky, "The Hretit Society as a Rhetorical 
proposition," (^lartorly Journal of Speech , forthcoming.. 



6f 



1 ^ 

'See especially '^urray Kdelman, " The Symbolic Us^s 
Politics (Urbana: University of Illinois Press, 19^1"); 



yidolnan. Politic,p as Symbolic Action (Cihlcatjo: ?!arkham, 197X). 

^^Daniel B^iorstin, The Image: A Guide to Pseudo - 
Dveuts in Anerica (Mew York : Harper and Aoav, 1964) . 



BES 



236 



y" **vv ' 



ARGUMENT AND FORENSICS 



NATIONAL DEVELOPMENTAL CONFERENCE ON FORENSICS: 
AN ANALYSIS OF FOUR BASIC THEMES 

George W. Zlegelmue^l^r 
Wayne State Unlverflty 



On September 1 . 1974. almost exactly five years ago. the National 
Developmental Conference on Forenslcs hel d Its opening session 'in a near- 
by state and In a mountain setting similar to the one In which we are 
meeting today. For the preceding eighteen months I had devoted virtually 
every extra minute I could squeeze from my regular teaching and admin- 
istrative duties to the planning, financing and Implementing of the 
Developmental Conference. 

In tl^e years since the report of the Conference was published. I 
have often been asked what. If anything, did It accomplish. Obviously, 
the Conference did not revolutionize either the theory or practice of 
forenslcs In America. While one can point to some obvious changes 
which followed the recommendations of the conference— cross-examination 
debating, the. use of parameters, the growth of Individual events contests 
—It Is difficult to isolate the Developmental Conference as the sole or 
major cause of these changes. As an ad hoc meeting, the Conference 
lacked any real Hgislative perogatives* and even the AFA with its 
greater authority and more elaborate organizational structure has had 
only limited success 1n"mandat1ng modifications in ideas or practices 
within the forenslcs d1sc1|j(U. Thus. I believe, it is unrealistic to 
attempt to evaluate the National Developmental Conference in terms of ' 
an effects criteria. Rather. I prefer to consider the significance of 
the Conference in terms of the intrinsic worth of the report Itself. 

^■While the final report contained more than sixty individual recom- 
mendations, there were implicit within those recommendations a more 
limited number of general themes. I should likie briefly to examine 
four of these themes. In, each Instance I will (1) establish the per- 
vasive nature of the theme. (2) consider where we stand today in refer- - 
ence to the theme, and- (3) xonsider prospects for further elaborations 
of the theme. , 

The Central ity of Communication 

The Conference recommendations clearly identify comrounicition as a 
central concern of forenslcs education. Forenslcs as Communication was 
selected as the title for thr published report of- the tonferewce. ;The 
definitional statement considers "communicating witti people" as one of 
two concepts inherent in forenslcs. The department of speech communi- 

^cation is-.accepted as the most appropriate home for forenslcs programs. 

•The section on the^ory and practice recommends that "audience debating 
§hould be promoted through public debates." And the development of 

^•students' communicative abilities" is established as a primary goal of 
forenslcs education.' 
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During the years surrounding the DeveUpmental Conference, 
mechanical, rapid fire, abbreviated^ and oft<en Incomprehensible 
dellvtry at ljts zenith. Since "tha,t time, however, there have 
be«n several developments which suggest an Increasing concern for ' 
"communicating with people." The j&Momenal growth of Individual 
events has neces$1tated greater enfpi|t1s on presentational skills. 
While analysis Is Important In individual events, the lack of direct 
refutation reduces the Importance of run aWhy Information processing. 
Mor.eover, the deslrie to make a^ speech stand out In a field of six 
to eight other speeches encourages concern for Interest factors, 
audience analysis, and evocative delivery. The equally amazing 
growth of CEOA style debat|n^ also reflects. In part, a desire to 
make communication skills a more Important aspect of debate competi- 
tion. The CEOA Instructions to judges place extraordinary emphasis 
on communicative delivery.. NOT level debating even seems to have 
become less breathless and less out of control --al though the rate of 
delivery Is still extremely rapid. This renewed emphasis on communi- 
cation In forenslcs practice has,' of course, found t^eoretlca.l support 
In the writings of Toulmin, Perelman, an3 most other contemporary 
argumentation t^heorlsts. 

Whether or not all levels of forenslcs or all .forenslcs coaches 
will come to accept the idea that communication Is as Important as 
ajialysis remains to be seen.^ Clearly, the cjontlnued use of selected 
judging panels (at the fiatlonal Debate Tournament atjd other major 
tournaments) .which give special priority to young, non -communication 
trained judges w^ll wor~k against the full realizations of this goal. 
Nevertheless, the Importance placed on communication, by the conferees 
se€»ns justified In light of subsequent events. Surely, most members 
of. the profession accept the ancient judgment that "truth" alone Is 
not sufficient and that training In all aspects of rhetoric Is essen- 
tial to enliven "^ruth" and to assure that It Vyil 1 prevail . 

Wider Varl6ty,of Activities 

A second theme of the Developmental Conference Is that participa- 
tion In forenslcs should be broadened by offering a wlder^arlety of 
activities. This theme was most fully articulated In the conferees 
first recommendation under Goals an<| Roles: 

Opportunities for experiences in forenslcs should be pro- 
vided for as many people as possible by, developing programs 
thSt are responsive to changSTM^ the composition of students 
populations and to their emerging needs in other settins, and 
by adjusting the demands of instruction in forenslcs to the 
goats of a liberal education and the social and intellectual ' 
development of people. Every effort should be made to encour- 
age the .participation of minorities in forenslcs activities. 

A number of other recommendations also relate to this theme: more exten- 
sive development of forenslcs related courses, the institution of tourna- 
ments using alternate formats and non-policy topics, more audience debates, 
greater participatton b^ women and minorities, opportunities for participatio 



In both debate and T?i(ilv1dua] events, and the 'development of Judicial 
formats. 

""f^y of the specific recommendations of the Conference have 
not been realized, there has been considerable movement In the direction 
proposed by the rep6rt. As noted earlier. Individual events contests 
have expanded greatly. There are now two national I.E. tournaments pro- 
fide opportunities to work with narrower, more value-oriented topics, 
and a few Institutions nowoffer forenslcs contests utilizing legal and 
other non-traditional formats. Courses In advanced argumentation theory 
are now offered at a number of Institutions and as the programming or 
this conference Indicates. Interest In courses In legal advocacy seems 
to be Increasing. 

In spite of considerable progress, the broad and varied opportunities 
envisioned have not been fully achieved. At many institutions, individual 
events have been substituted -for debate, so that while new opportunities 
have been opened up other types of experiences have been foreclosed The 
numberof schools participating in legal and other non-traditional formats 
is still quite limited, and very often the schools interested in these 
alternate approaches have abandoned traditional debate.' Thus, the overall 
result has been, some greater variety of opportunities nationally but not 
necessarily greater variety at given institutions. 

In the coming y^ars. it seems likely to me that the National Debate* 
Tournament style of debating will persist but suffer at least modest 
declines in popularity. The extremely broad, open-ended topics selected 
for national competition make it difficult for students with varied acti- 
vities, interests . demanding course loads, or heavy work schedules to do 
the amount of research required to compete successfully in NDT level tour- 
naments. The gradual expansion of the pool of at-large-bids and the con- 
tinuing dominance of the NOT by a few large programs may also discourage 
, schools with less resources. 

The C EDA type of "tournament . on the other hand, will probably continue 
to expand because it offers opportunities to those students who want debate 
training but wha lack the time for or interest in the NDT level of Compe- 
tition, While there is considerable interest in judicial debating, a 
wholly satisfactory format has not yet presented itself. One wonders why 
an adaptation of moot court procedures hasn't been more widely utilized. 

The challenge offered by tne National Developmental Conference Is to 
f!!"^? -i? •"'oa^'en our forenslcs programs so that they wITl better meet 
the individual needs of more students. Such expansion of programs will 
undoubtedly require larger forenslcs staffs, but once a demand has been 
created staff additions may be more easily justified. Our colleagues in 
music and athletics learned some time ago that their programs could be 
strengthened and their students benefited by offering a variety of types 
of musical and athletic opportunities. Perhaps, in this one area, at least, 
we could learn from their experiences. 
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A third theme suggested by the Conference Is that forenslcs prac- 
tices can best be cpntrolled through research and modifications In the 
rhetorical situation. While the Conference did not specifically reject 
rule making as a way of controlling practices, .It did not encourage ex- 
pansion of the AFA's role In that direction. The conferees belief in 
research Is evident In Resolution 23 of -Theory and Practice which calls 
for research to ". . . be conducted into contemporary tournament practices, 
including thos« that may be controversial." [the spread, o'perational 
definitions, and linguistic shorthand] and in Resolution 25 which asks 
the AFA to ". . . establish a study committee to examine current practices 
in forensic^ for their underlying theory, to examine other theoretical 
positions, and to suggest alternate practices Jto Implement different 
theories." 

That the members of the Conference believed that changes in the rhe- 
torical situation could have a positive effect on forenslcs practices is 
seen in their call for a statement of parameters, acceptance of cross 
examination at the Nation^] Debate Tournament, Increase judge involvement 
during debates, development of a system of pre-tournament case discovery, 
and the Institution of constructive Innovations through the National Debate 
Tournament. 

On no issue were th^ members of the Conference more divided than on 
how to--or even whether to--control "bad" debate practices. Some members 
of the group believed that the primary function of the Confei^ice should 
be to prohibit, once and for all, squirrel cases,, rapid fire delivery, and 
weird new case forms. Otfher members were adamantly opposed to any external 
regulations or Influences. Research (or in debate jargon, a studies counter- 
plan) and situational changes offered convenient means of bridging these 
^lifferences. The research proposals recognized the possible existence of 
problems without specifically identifying their nature. The proposals for 
changing the rhetorical conditions of academic debate suggested ways of 
channeling or influencing practices without imposing specific standards. 

In the five^ years since the Developmental Conference the conferees' 
call for research into practices and for innbvations in the situational 
context of debate have received only limited responses. No major new 
research efforts directed at contemporary practices have been reported in 
our professional publications. Cross examination debating has been adopted 
by the National De'bate Tournament and most other tournaments have followed 
the NDT's example. The,, parameters are used by the topic selection committee 
although their beneficial effects have yet to be determined, A few tourna- 
ment directors experimented with systems of case discovery but most have 
abandoned these efforts. ^ 

Inspite of this lack of widespread support for many of the specific 
recommendations in this area, the generail perspective of the Conference 
regarding forenslcs practices seems sduniji. The A^A Code of Tournament 
Standards has unquestionably had some beneficial effects, but the Association 
has found enforcement of even this very limited code to be extremely diffi- 
cult. Moreover, given the lack of general consensus regarding matters of 
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style, delivery, analysis, and thedl^y. the conferees wisely avoided 
endorsing the expansion of regulations Into these areas. Underlying 
Che Conference's recommendations for research and experimental contexts 
was an acceptance of a free market approach to debate theory and practice. 
Academic debate has been In a period of change for several years. All 
of these cr)anges may not ultimately be desirable oners, but In our search 
for high standards we must not discourage experimentation. While I am 
hardly a primary advocate of alternate justlflcatlort cases, conditional 
counterplans, or hypothesis testing, I al-so recognize that these Ideas 
are In some respects appropriate responses to our shift from specific- 
topics to general topic areas for debate. Perhaps, the conditions of 
competition can be appropriately controlled through rule-making, but when 
it comes to Judging witters of form and content the free market should 
prevail. 

Professional ism 

A fourth theme of the Developmental Conference is that forensics 
should become iyKe>n)fess ional ized . - The designation of special task 
groups to cons-ijler "PVeparation, Status and Rewards" and "Research and 
Scholarship'^ Indicated the Importance placed on this theme by the Confer- 
ence planners. The recommendations of the Conference develop*the theme of 
professional izat Ion by establishing an obligation to contribute to forensics 
research, by establishing preparation guidelines, and by urging greater 
recognition of the special circumstances of forensics instruction. 

There can be little question that forensics scholarship has improved 
in quality and broadened in scope over the past five years. Articles in 
forensics Journals Are less ex:lus1vely activity oriented and are increas- 
ingly concerned with argumentation in a variety of contexts--legal , nego- 
tiating, legislative, and even interpersonal. Descriptive, quantitative, 
and critical methodologies are almost equally well represented. 

While the quality and scope of forensics scholarship have improved, 
there i$, however, little indication that the number of active forensics 
coaches contributing to research has increased substantially. Much of our 
current scholarship is the product of ex -coaches, graduate students, or 
non-coaching rhetorical theorists. 

The preparation guidelines suggested by the Conference have been accepted 
by some state organizations at the secondary school level, but the lack of 
a sufficient number of teachers who can meet the standards have limited 
their effectiveness. At the local level, some collectlvfe bargaining agree- 
ments have recognized the special status of forensics teachers through 
contractual lyv required reduced teaching loads and/or extra financial com- 
pensation. 

Much remains to be done in order to achieve the professional status for 
forensics envisioned by the Conference. Although the Conference report 
properly sought to broaden the scope of forensics scholars*hip beyond inter- 
scholastic competition, it failed to give proper recognition to a broad 
spectrum of scholarship associated with forensics education. Analysis of 
debate topics, articles describing new forensics practice?, extended critiques 
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of championship debates--these and other types of writings have real 
pedagogical value and should be recognized as equal to Other writings In 
communication education. Now that the Journll of the American Forcnslcs 
Association has become more of an outlet for theoretical and research 
oriented articles, perhaps It Is time to think about the establishment of 
a new journal of Forenslcs Education . At the very least, we should seek 
to assure adequate recognition for pedagogical ly-orlented forenslcs 
scholarship no matter what Its source of publication. 

At the same tl^ne that we seek to expand the scope of recognized 
forenslcs scholarship, we must also admit that It Is unrealistic to require 
really active forenslcs coaches to meet the same standards of publication 
that our non-traveling colleagues are expected tq meet. The Conference 
report recognizes both the obligation of forenslcs educators to contribute 
to scholarship and the fact that forenstcs personnel should be^evaluated 
primarily on the criterion of teaching effectiveness. U«fbrtunately, how 
the demands of scholarship and the criterion of teaching effectiveness are 
to be balanced is not spelled out. With a tighter Job market and rising 
standards for promotion, tenure, and merit salary increases this Issue 
becomes particularly timely. There is increasing need for the ADA Profes- 
sional Relations Committee to address Itself to this problem and to develop 
a strong, detailed position paper on standards for promotion and tenure for 
forenslcs personnel. The American Educational Theatre Association, long 
ago, developed such a position statement, for teachers in the theatre arts. 
Such a statement is needed not only to protect the Jobs of Individual faculty 
members but also to. preserve programs and to win acceptance of. a more realis- 
tic view of the place of forenslcs in departments of speech communication. 

Greater professional izat ion, control through research and situations, 
broadened participation, and a focus on communication were four of the 
major themes of the National Developmental Conference on Forenslcs. Undoubt- 
edly, many people will examine the final report of the Conference only in 
terms of its specific. recommendations , Such a surface view does a disservice 
to' the efforts of the Conference participants. Inevitably some of the recom- 
mendations contained in the report are self-serving; others are statesmen- 
like compromises; a few,,are intended as specific policy guidelines.' But 
underlying these specific recommendations are basic values and general direc- 
tions. It is these valued and directions vji^hich should serve as our real 
guidelines for the; futulf^e. 
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SEDALIA PLUS FIVE: FORENSICS AS LABORATORY 

I 

David A. Thomas 
Auburn University 

Abstract: This paper Is addressed to the theme of what progress has 
been made In forenslcs since the Sedalla Conference In 1974, The Defini- 
tional Statement refers to forenslcs activities as "laboiaatorles," a 
metaphor which has gained currency. This essay Interprets the laboratory 
metaphor to Imply that forenslcs activities are defined as service outlets 
as learning and teaching environments, and as settings for research. To 
the extent that all of these meanings of a laboratory attach themselves 
to forenslcs activities, symbolic Justification Is achieved. However, the 
essay finds little concrete evidence of progrelSs In any of these senses of 

r2!;j^?^^ ^^^f** ^" the availability of more Individual events and In 
the C EDA debate league, and In a broadening of the meaning of the "argumen 
tatlve perspective" to Include elements of human Interactive communication 
Recommendations for, future action are provided. 



SEDALIA PLUS FIVE: FORENSICS AS LABORATORY 

The axiom, "necessity Is the mother of Invention," can.be paraphrased 
as .doubt Is the catalyst for change." Five years ago we gathered at 
sedalla as a discipline plagued by doubts. Administrators doubted the 
wisdom of Investing large sums of money In an activity which apparently 
served only an elite few. Speech educators doubted the transfer value of 
some competitive speech activities. Argumentation scholars doubted the 
credibility of argumentation theories which were rigid and narrow in focus 
Out of the Sedalla Conference came rhetoric. Intent, and commitment to 
address those doubts and to effect constructive phanges. Our purpose 
today Is to examine our called>for changes In light of those doubts and 
to evaluate what we have achieved. 

The Sedalla Conference held that the overarching objective of foren- 
sics Is that of "providing students with experience In learning to communl- 

^'ui^ people." The Definitional Statement of the Conference went on 
with this metaphor: "From this perspective, forenslcs activities. Includ- 
ing debate and Individual events, are laboratories for helping students 
to understand and communicate various forms of argument more effectively 
in a variety of contexts with a variety of audiences."^ 

"forenslcs as laboratories" metaphor was a happy one, for It pro- 
vided a marketable rationale almost poetic In ,1ts rtch ambiguities 
Laboratory" suggests several different functions, at least three of which 
are favorable to modern educators, both within and without the forenslcs 



community. The Conference made specific recommendations which spun off 
these three constructions of the meaning of a laboratory. These three 
meanings were workshop for service, learning environment, and research 
setting. 

, Incidentally, In yesterday's Keynote address. Professor Zarfsky men- 
tlonl^d the distinction he saw between forenslcs (as theoretical underpinn- 
ings) and forenslcs activities (as laboratories for student experience). 
As one of the thirty-one participants at Sedalla, I do not remember the 
distinction being made so clearly at the, time. Neither was my three-part 
analysis of laboratory metaphor something Intended by the Sedalla conferees. 
Rather, I think we equivocated on the terms we used so bravely then, out 
of confusion or the Illusion that we could do and be-#ll things. 

1 . The laboratory may be a production workshop where something Is 
made or analyzed as a public service. For Instance, the drug store sends 
your Kodak film to a photo lab for developing and printing. The FBI sends 
clues from the scene of the crime to a crime lab for analysts. No ex^)er1- 
mentatlon Is Implied In this sense of a "1 aboratory . Our educational enter- 
prises In speech communication also have laboratories for production and 
analysis. Students cut PSA's In the radio-TV lab for later play on the 
campus statlbn. You can have your hearing tested In the audlology lab. 

By analogy^, we can view forenslcs activities at laboratories In this 
sense, where argumentative communication can be created and/or analyzed 
for world uses. Some of the Sedalla Conference recommendations of this 
type Included: 

Forenslcs should Influence public affairs by various means. 
Including educational seminars and programs for general audiences, 
— \ publ Icatlon of the products of analysis of public problems, and 
dissemination of such analyses to appropriate officials." Argument- 
ation specialists should assume more active roles as critics of 
public argument. (#2, p. 13.) 

A 

Forenslcs should provide a variety of forums for the system- 
atic analysis and discussion of significant contemporary Issues. 
Forenslcs has a societal r*es pons 1 b1 1 Ity to promote rational deci- 
sion making and to provide training In adapting argumentation to 
a variety of audiences and situations. (#7, p. 15.) 

College forenslcs educators should expand the rar\gft,of services 
provided by their Institutions to high school forenslcs programs. 
(#9, p. 27.) 

Audience debating should be promoted through public debates on 
the national topic and on Issues of local concern, as well as through 
tournaments, or rounds within tournaments, based on the audience 
vote model . (#22, p. 32.) 

In the past five years, if there has been a systematic attempt by the 
forenslcs community to Increase services to a larger society, It has escaped 
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my notice. I am not aware of any major progress made towards fulfilling 
Sedalia's metaphorical vision of forensics activities as a laboratory for 
creating products for public consumption. I wou<ld be'dell9hted to be 
corrected on this point, but has there been an upsurge in public debates? 
Television debates? Publications of our analysis of public issues? Have 
we sought more influence over public affairs? An expanded range of 
services to high schools? Conditions today appear to resemble those which 
prevailed when the Sedalia Conference first made theie recommendations. 

This opinion may be a reflection of my limited exposure. If so. 
perhaps other members of this panel can elaborate on this point. [Balthrop 
provided two examples.] If not. are we content to maintain the current 
level of forensics-generated service to society? Should we be? I shall 
venture an opinion later. 

2. The laboratory may be a teaching and learning environment , Basic 
courses in chemistry, biology, and other sciences are often termed "lab' 
courses." Students are compelled to spend unpleasant afternoons (my bias) 
concocting potentially hazardous compounds over Bunsen burners, or dissect- 
ing earthworms in an atmosphere of formaldehyde. Such lab experiences are 
meant to demonstrate lessons about the laws of science to students. The 
outcomes of .these experiences are foreordained. Failure to duplicate the 
correct result usually signals an error by a hapless student in following 
the lab manual instructions. 

Granting that our field of speech communication lacks scientific rigor 
in describing whatever laws govern human interactions, we nevertheless 
seemed to find it useful at Sedalia to promote forensics activities as 
learning laboratories where students-could be provided with experience in 
learning to communicate with people. The focus is on learning through 
participation and practice. 

Related recommendations from the Sedalia Conference included these 
examples, among others. 

Forensics should be viewed as humanistic education. Forfensics 
educators should provide a wholesome, exciting Teaming environment 
, in which students are encouraged to develop positive attitudes toward 
the worth of ideas and toward th*msel ves>vOther persons, and society 
at large. (#4, p. 14.) , ^ / 

Forensics should develop students' communicative abilities, 
especially the abilities to analyze controversies, select and 
evaluate evidence, construct and refute arguments, and understand 
ar^ use the values of the audience as warrants for belief. (#8, p. 16.) 

\ Although the forensics educator has significant roles in the 
development of theory, in research and scholarship, and in the admin- 
istriition of forensics programs, the primary role is as teacher. 
(#11 : p. 18.) . ' 

Students should have the opportunity to participate„in both 
debate and individual events. (#13, p. 19.) 



247 



To Improve the ability to participate In aWcrltlctze 
decision making In society, preparation of students for Inquiry and 
advocacy concerning propositions of putltc policy should be continued. 
In addition, new programs should be developed that adapt %o decision 
waking In other areas, especially the Judicial. (#15. p. 20.) 

Since these recommendations were approved by the Sedalla Conference, 
we have witnessed some stepsn^forward In the growth of alternate outlets 
for student participation In forenslcs. In particular, both the American 
Forensic Association and tlw National Forenslcs Association now sponsor 
natlon*!^ -tournaments In iHaTvlduflil events. Both have experienced rapid 
growth and popularity. Over terv categories of contest events In rhetorical 
and aesthetic isklUs attract man^ students. (I do not have current data on 
the extent pf student participation, but I would not be surprised to hear 
that there are at least as many students Involved In Individual events as 
there are In debate.) 1 

Also, as an alternative to "NDT-style debate," the Cross-Exam Debate , 
Association (CEDA) has grown to Include participation from 91 schools -In 
25 states, entered In nearly 40 tournaments In 1978.^ The CEDA experience 
Is designed to jOffer students a "different emphasis In debat1ng--aw«^y from 
a rapid-fire, evidence-output orientation, and toward a reasoned, coninunl- 
catlve style. ''"^ 

* * 

From the students' standpoint, this application of forenslcs "labor- 
atories," as a place to gain experience through participation In tournament 
activities, etc.. Is probably the most mfianlngful Interpretation of the 
metaphor of the laboratory. They join ink activity In order to p(irt1c1pate 
and compete. , Some students, perhaps, use their opportunity In forenslds 
as an altruistic vehlClle for service to society, but they would comprise a 
minority. . ^ 

These developments are In the extracurrlcular/cocurrlcular activity 
arena. What of the formal currtfculum 1h forenslcs? Two years ago. Prof. 
J. Robert Cox offered four action proposals. These included model curricula 
generated by the AFA7\a new survey of undergraduate foreoslcs curricula, a 
blue-ribbon panel to study currlcular development and methods of assessment, 
and an SCA short course on grant proposals to win financfal support for 
these recommepdatlonsr To my knowledge, the area Ijas not be^n touched. 
It Is as pristine today as it was then. Consequently, achievements in 
classroom applications^ probably remain as they were. I do not mean to 
downgrade the efforts by individual forenslcs educators who attempt to 
innovate In their classroom j^approaches , such as the examples c4ted in Prof. 
Cox's paper. However, in the absence of a systematic examination of currl- 
cular status, development, and evaluation in forenslcs education as outlined 
by Prof. Cox, accounts of individual efforts will be scattered and anecdotal, 
with little impact on instructional practices typical of the field as a 
whole. 

3. The laboratory cati be the^setting for control le4_sc^1 ent if ic research ^ 
Recall that prior to Sedal ia, the field of speech communication was undergoing 
a rapid, somewhat stressful transition into a more behavioral discipline, 
Currlcular offerings generally, and forenslcs activities in particular, were 
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portrayed 4s being rooted in prescriptive, performance-oriented assump- 
tions. As such, they were the, targets of criticism and even derision as 
anachronistic throwbacks to the quaint 1f eloquent days of elocution and 
literary societies by the new breed of empirical researchers and scholars. 
In a sense, the Sedalia Conference was the forensics response to the 
New Orleans Conference. It seemed ameliorative to label the debate team 
and the readers theatre as laboratories, Implying that new knowledge could 
be generated by experimentation by students and forensics educators. 

Some of the recommendations of the Sedalia Conference which were con- 
sistent with the research mission of the laboratory included-, 

/ Forensics should encourage research and scholarship for the 
purpose of expanding knowledge of argumentation theory and the 
effects of argumentation practice. (#6, p. 15.) 

Many disciplines contribute to argumentation theory. Argu- 
mentation theorists should monitor, evaluate, and, where appro- 
priate^ utilize theoretical advances in related disciplines. In 
particular, theorists should develop models simulating a variety 
of decision-making situations. (#1, p. 22.) 

Evidence should be evaluated not by its quantity but by its' 
quality, determined in part by its credibility and audience accept- 
ability. . . .Further research should be conducted on the efficacy 
of evidence. (#24, p. 33.) - 

All members of the forensics community should be acquainted 
with, and should feel a responsibility to contribute to, research 
and scholarship, {ftt, p. 37.) 

Different research questions and the way they are pfesed sugges^t 
different methods for providing answers. Researchers in forensics 
should be prepared to employ a variety of methods; attention is 
called to the possibility for process -oriented field research in 
various settings. (#3, p. 37.) 

_ Before we bemoan the low state of empirical research in forensics (a 
familiar theme over the years), let us note that our colleagues in other 
interest areas of speech communication are also being weighed in the balance 
and found wanting. The April, 1979, ACA Bulletin is a'speclal issue devoted 
to the topic, "Research in the Communicative Arts and Stiences: A Review." 
Here are two sample conclusions from spokesmen of other Interest groups: 

Ronald E. Bassett .[Instructional Development]: "One has to be sur- 
prised at the paucity of original research investigations designed to pro- 
vide empirical data with implications for objectives, methods, or evalua- 
tion."^ 

ui!?"l^^/* ^^^^ [Interpersonal and Small Group]: "In this report I have 
h ghlighted six issues. . . .Lack of adequate theoretical foundations, exten- 
sion beyond the conceptual boundaries of human comjjinkat ion , triviality of 
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research questions, methodological preoccupation, lack of focus and 
clear conceptual 1 rati on » and the need for thoughtful exchanges."^ 



In addition to the ACA Bulletin matenlal. similar critical commentary 
has recently appeared/ In othev sources. For Instance, the Spring. 1979. 
Central States Speecty Journal Is devoted to the topic of the criticism of 
research In speech communication. Rather than "stack xards" in this paper 
by drawing out yet more concluslonary quotations along these lines from 
writers such as Prof. Dennis Gouran and Prof. Gerald Miller, suffice It 
to generalize that /the metaphor of the research laboratory Is troublesome 
throughout the speech communication discipline. If the metaphor of the 
research laboratoi/y Is strained as applied to forenslcs, at least we are 
not completely al6ne. 

In the CSSJf dumber mentioned In the preceding paragraph, one of the 
contributed articles Is by Prof. Ruth Anne Clark. A refreshingly positive 
approach, her article Is a list of suggestions for the selection of 
research questions and the subsequent design of studies, richly Illustrated' 
with examples of\publ1shed research reports which either violate or fulfill 
her suggestions. \ We may take her suggestions as criteria for^^uldlng 
research. In principle, some of her suggestions apply to research generally, 
not only t;o empirical studies. 

Prof. Clark's most crucial suggestion ^lliet*4)wn evaluative Iterm) Is 
that research should concentrate on variables which reflect the core of ^ 
a conceptual position.' For 1i)stance, research In psychology concentrates J 
on Issues central to Its discipline, such as perception, Itearnlng, and 
attitude change. However, a>ev1ew of research In speech communication 
largely falls to reveal adherence to a central core or conceptual position. 
Two topics which have approximated central Ity to our research fh the past " 
were credibility and attitude change. For the future. Prof. Clark suggests 
"adaptation to the perception of others" as another possible core cortcept 
for speech communication research. ' 



Now let us narrow our fbcus to forenslcs activities as a laboratory 
for research. What Is our cent|;al core or conceptual position? The, Sedalla 
Conference Definitional StatemervKsald: r " 



Forenslcs Is an educational activity prima/lty concerned with 
using an argumentative perspective In examining problems and communi- 
cating with people. An argumentative perspective on communication . 
Involves the study of reason glylng b/ people as just1f1c^4Jjbn for 
acts, beliefs, attitudes, and values:® 

It helps to realize that a perspective like that for forenslcs Is rela- 
tively recent, and the Sedal la^Conference undoubtedly had a major role In 
establishing It. In Forenslcs as Communication , Profs. Brock and Rieke 
stated that forenslcs educators were wedded to a single ^odel ; wfi were pre- 
scriptive and tied to formal logic' The notion that argumentation Is a 
form of Interactive communication was a n-ovelty'ln forenslcs. Consider the 
definitions of "argument" and "argumentation" In pre-1974 textbooks. They 
reflect a limited "view of argument as formal logic. For example, Roy V. 
Wood defined argument as ^ "the process of reasoning from the known to the 



250 



unknown, from evidence to a conclusion '^Wayne Thompson wrote that: 

Argumentation Is both a discipline and a form of discourse. 
As a discipline. It Is an application of logic to a proposition 
and a means of determining whether the proposition Is probably true 
or probably false/i As a form of discourse. It Is a mode of convey- 
ing to readers orf listeners organized evidence and reasons that 
tend to prove or disprove a proposition 

The notion of argument as a form of Interpersonal communication pro- 
cess^was not totally missing from the literature of that period. Elsenberg 
iand Ilardo said that argument Is "any kind of disagreement between two or 
more persons," although they then defined argumentation as "the field of 
Inquiry made up of the basic principles of logic and rhetoric that under- 
lie reasoned discourse," a case of the left hand taking back what the 
right hand offered.'^ Rieke and Stllars defined argumentation as "that 
on-going transaction of advancing claims, supporting them with reasons, , 
and the advancing of competing claims with appropriate support, the mutual 
criticism of them, and the granting of adherence to one. "'5 Richard Crable 
wrote a year later that we ought to think of argumentation as "communication 
where the symbolic transaction Is aimed at presenting reasons for claims 
and/or examining reasons for claims."'^ These latter three references were 
promoted, and received", more as general argumentation textbooks than as 
books with particular relevance to debate and forenslcs. 

, Since the Sedalla Conference, we have seen some strong signs of change 
In approaches to argumentation. The Winter, 1977, Issue of JAFA was a 
special edition devoted to theories of rhetorical argument. TFof. Daniel 
0 Keefe wrote about "Two Concepts of Argument," which he distinguished with 
the Hayakawa subscripts as A|rgument, and Arguments These two concepts 
corresipnd to the older logical fontiat of an argument, and the newer inter- 
active process notion. Prof. Wayne Brockriedfe wrote of argument as product, 
and argument as process.'^ More recently, Prq^f. Charles Willard has publish- 
ed a goodly number of articles explicating a theory of what he terms a 

constructivist/interact^ionist" view of argument. •'^ His definition' of argu- 
ment ^s a "kind of interaction in which two olr more people maintain what 
they conUrue to be mutual ly. exclusive propositions," is based on a blend 
of Kelly's "Personal Construct Theory" and symbolic Interaction. (This 
approach, incideirtal ly, fits closely with Prof. Clark's suggestion that 

adaptation to the perception of others" might become a central core concept 
for speech communication research! ) ' 

At the last SCA convention in Minneapolis, there was a sen^inar on 
Argumentation in the Learning Socfety." The seminar was led by Prof. 
Stephen Toulmin and Prof. Richard Rieke, Other participants included Prof 
Brockriede, Prof. Willard, Prof. Crable, Prof. Vernon Cronen, Prof. Thomas 
Farrpll, Prof. Robert, Hopper, and myself, Prof. L,eonard Hawes also contri- 
buted a paper, although he was unable to attend tKe seminar personally." 
The underlying assumption of the seminar was that, formal logic may have out- 
lived its usefulness as the major frame of refereijifce for understanding 
argument. Each participant contributed a piiper which addressed alternative 
assumptions which might be more suitable to replai/e thfe formal istic stand- 
point of the past. Prof. Willard offered the construc>ivist/interaction1st 
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approach as an alternative to formalism. Prof. Crable suggested "eicono- 
logy." or analysis of the fit between the subjective knowledge of the 
Individual arguer with that of the larger discipline withlrv which he . . 
argues. This approach is based on Kenneth Boulding's theories about 
pr1v<|^e and public Images. Prof. Cronen put forward his theory of the 
"coordinated management of meaning" as an alternative perspective for 
the study of "loglc^ih-use" in human interactions. This method involves 
the application of rules to episodes of talk. The^e and other contribu- 
tions to the seminar all emphasized alternatives to formal logic as 
approaches to the study of argument. Although there are significant 
differences to be sieen among the various approaches offered, one element 
these alternatives hold in common is the willingness, indeed, the insistence 
to view argument as a Qommuni;(5ative process. 

^ • -I 

Returning to Prof. Clark's suggestions for improving research in 
communication, another criterion she advanced was that research design 
should focus on underlying processes, rather than on surface level var- 
iables. Surface lev6l variables are easily observed descriptors wh^ich do 
not explain relationships, such as age, sex, race, dress, etc. For 
Instance, a study might determine that people who habitually wear blue 
jeans Invest less money in the stock marl^et than people who wear three 
piece pin stripe 'suits. The clothing do^s not explain the behavior. 
Similarly, research which produces results such .as, females are more 
persuasible than males, does little to explain t"h6 ujiderlying decision 
processes of the recipients of the messages. 

If forenslcs literature now ide>itifies a for^of interactive "communi- ' 
cation as the core concern of argumentation, does our research in forenslcs 
focus on its underlying processes, riiither than on surface level varfajtiles? 
For instance, do we have any data to su|^rt the assertion that individual 
events (particularly aesthetic events) ar'fe best approached from an argu- 
mentative perspeptive? It should not be so difficult to study an oral 
interpretation event to see whether a source conveyed a message to a 
receiver, consisting of reason giving for* the purpose of justifying the 
source's claim upon the attention, beliefs, attitudes, or subsequent behav- ^ 
lor of thi,e receiver. Research which undertakes to oieasure the effects of thfe 
age, sex, , race, dress of4he debater upon the win-loss record-, percelv.ed 
attraction, budget 'a ITpca'ilon, niimber of evidence cards may indeed find 
significant differences to report; however, once such differences are noted, 
we would still know nothing more about the underlying processes of argumen- 
tation or communication. I - 

Profs. McBath, Bartanen , and Gossett reviewed forenslcs research for 
the ACA Bulletin: 

On balance, we would say that too much of the scholarship is 
co^jgrned with rorenslcs as an activity. . . .The uses of forenslcs 
as pragmatic communlcatiorrremains unstudied. . . .There is aVi 
obvious call for research efforts into substantive debate, the 
application of argumentative principles to fields outside academe. 
^ The kind of quality of research activity in legal argumentation can 

be extended to government, politics, advertising, industry; judiciary, 
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volunteer associations, and wherever else peopleuse reason . 
giv1n9 as jus^l f*<:ation for acts, beliefs, attitudes, and 
values. . . .L1t:tli> current research Is ^iddressed to the 
\ social applications i&t forenslcs concepts or to the pedagb- 
, gtcal methods employed to teach them. '5 — 

Posslbly^as an. expression of hope that.^^e who are engaged In 
forenslcs are most vltall/ concerned with rWearch. about It. McBath and 
Ms collaborators sugges^d that mo Ke of the reVearch should be done "by 
those currently active Iri It. The unstated premise here Is that much 
Of the research Is done by. those who are not active. Why .Is this reconimen- 
datlon made necessary? We can speculate about sofe possible reasons: 

A. Active forenslcs educators and students lack an /irgumentatlve 
perspective towards forensic. They do not want to do research about 
forenslcs. They would not know what kinds ofSesearch questions to ask 
about forenslcs If they did want to. 'Most students who participate do not 
study rhetoric or speech communication; they are pre-law Or pre-buslness 
majors. Also, many forenslcs educators did pot receive formal academic 
training for their professional careers-; coming Into coaching as a resuH 
Of personal satisfactions derived from their own undergraduate forenslcs . ' 
experHnces. There Is little Incentive towards academic research In , . 
forenslcs. At Aubgrn Unlverlsty. w^ have occasionally conducted research 
during our annual tournaments. There have always been some ^ubj^cts who 
complained that our testing was out of place for such reason's as "We're too 
tired. .It s holding up the tournament, '\ or "What for?". 

?' Active forenslcs educators and students do not perform research, 
though they may Indeed want to, because of the heavy demands on their Uttie 
and energy by the actlj/l^y, Itself. 

C. Active forenslcs educators and students who do attempt to perform 
scholarly research suffer from a forest-and-trees syndrome. Their strongest 
interest at the moment often resides In Virsulng questions about the meaning 
Of topicality In debate, or In the amoun^of foot movement allowable In oral 
interpretation before It becomes acting, rather than In fnore central albeit 
more theoretical Issues arising. from a perspective of arg^ientatlon as a 
form of Interactive communication. 




What recommendations can be supported by t^e foregoing essay on the 
forenslcs-as-laboratory metaphor? Let us retrace our steps, beginning with 
the last and moving to the first of the laboratory settings we havp examined 

^ Fprenslqs, as research laboratory . The recommendation Is to con- 
tinue scholarly research, ar^. to Inculcate a more favorable attitude towards 
cooperating with research prbjects among our students and our colleagues. 
However, a major task confronting us Is to explore more fully what our ceh- 
tral core of concern in fprenslcs really Is: When the Sedalla Conference 
told us that 'Forenslcs ^s educational activity Is primarily concerned with 
using arf argumentative perspective." they believed they had somehow settled 
the major parameters „of our.cohcern. They could not foretell the numerous 
twists and permutations that simple. statement would t-ake, and not only due 
to Prof. Wlllard's construct theory; either. 



Tomorrow, Prof. Wenzel 's paper will tell us that argumentation may 
be viewed from three perspectives: rhetorical, logical , And dialect^al . 
Prof. Balthrop will tell us that argumentation may be viewed as llnguls- 
t1c» whose logic is derived from generative and textual grammars. Pr^f. 
McKerrow will tell us that ai*gumentati6h may be found in three distinctive 
comfnunitles, i.nc1u4ing social, phllosQphlcal , and personal. Prof. Will ard 
will continue his issault on logic and his eixplanatlon of argument by 
naive social doctor" And Prof. Zarefsky will tell us that argumentation 
should be viewed, not as Argument, and Arguments, but"^ rather as something 
dr«wn from the perspective of th6 critic.^" f 

Earlier in this essay, mention has been mad^ of th^ trend towards 
viewing argumentation as interactive human communication. Mention should 
also be made of resi<itance to this notion. Prof.* Jq^^n Powers argues that 
such a view is ill-founded, not only for argumentation as a species of 
communication, but also for communicatton itsel/. In Prof. Powers' view, 
argument as a form of commur^cation ii ,what it has been for twenty-fouf 
hundred years: "The intentional assentibn of conclusions based. on pre- 
mises which are offered as support."^' , I j 

Obviously pur options have been broadened. As Prof. Clark said, our 
research concentrates on variables which reflect the core of our concep- 
tual position.^ In the area of forensics, that means ah argumentative 
perspective-i-a» defined abovef 

2. Forengics As Learning Laboratories . Ifwe^still believe as we 
did at Seal la that forensics activities. "are laboratories for helping stu- 
dents to understand and communicate various forms of arguments," the next 
recommendation is to take another look at the fit between what we think 
argumentation is, ami the activities we have devised for students to use 
in ord^ to gain experience in it. 

A. If argumentation is a form of interactive communication, then we 
should devise new, cooperative formats for featuring interactions. Perhaps 
a revival of Prof. Lashbrook's Group Action tournament is now due. 

B. . If arguijj^tation is something a critic does, then let students 
judge and criticize the arguments of others. Rhetorical criticisnj (or 
Communication Analysis) deserves a higher pri'ority in our coaching order. . 

C. If argumentation is a linguistic exercise, we should structure more 
events employing writing. (I believe this suggestion would also be appro- 
priate for Rhetorical Criticism.) 

So far, my recommendations have zeroed in on definitions of argumenta- 
tion, and suggested forms of student activity which would exemplify them. 
Now let us asik whether, the student activities we have to have reflect the 
argumentative perspecti.ve? - After all, we should not ignore the system in - 
use. ^ 

In my view,, most of the individual events do not reflect an argumenta- 
tive perspective, except possibly the rhetorical events such as persuasive 



speaking or extemporaneous speaking. We ai^e overdue for an examination 
of aesthetic events such as oral Interpretation of literature. In terms of 
defining what the central conceptual position the activity gives students 
experience Mn learning. . , 



The same comment Is equally applicable to debate. None of the defini- 
tions of argumentation surveyed In this essay deal with competing claims, 
refutation and rebuttal, and decision making based on the strategy of drops 
and shifts. " . . 



3. Forenslcs Activities As a Public Service Laboratory . In view of 
th^ apparent confusion over the central core conception of argumentation 
the next recommendation 'Is that we should go slow In planning public expo- 
sure of the products of our efforts. I do not mean that students should be 
deprived of opportunities to debate to public audiences such" as classes or 
service clubs. However, these activities should .be promoted as- student 
experiences and not as ef-forts to Intervene Into public a<fa1rs. I am not 
aware of any other discipline which urges .that the productispf student lab- 
oratory exercises should be made public for their potential ^alue to society. 
Other disciplines seem to realize the limited purposes such student exercises 
can play, and they do not particularly want to hold up student products as 
representative of their relevance to society. 

Professional criticisms of public argument are another matter. ^)rens1cs 
educators and scholars should assume thelr^ share of responsibility to do 
research and to disseminate their findings, as Sedalla recowrt^inded . but 
this goes beyond the student laboratory metaphor, doesn't It. 



In conclusion, the metaphor of forenslcs-as-Taboratorles has provfeh to 
be serviceable to our field. In this essay,, we have explored three mean- 
ingful Interpretations of the 1 a bora tor>t metaphor: forenslcs as a wor^^shop 
for sotlal service', as a teaching iind learning environment, and as a setting 
for research. These three meanings happen to correlate with the three chief 
alms of higher education, which are service, teaching , and research. We 
can now, as we did five y^ans ago, claim a measure of justification for 
forenslcs In these missions Implied, In the laboratory metaphpr. We delude 
ourselves If we th1r\k we can, each like Don Quixote, ride off wlll-nllly 
after them all at onCe. In the next five years, hopefully we can make more 
progress towards achieving them than we have. 
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THE UNFINISHED AGENDA OFiSEDALIA 



.Jack Rhodes 
University of Utah 



.1 b^Heve there are three standards by which the Sedal la Conference 
(and other similar conferences) should be judged: the Ideas generated 
by the conference, the association and Interaction of colleagues a-t the 
conference, and especially In the case of a gathering designed to 
promote and encourage action the action which has taken place In 
light of the conference recommendations. There seems little doubt that 
Sedal la did In fact succeed at generating a few occasionally challenging 
Ideas, although, as I will Indicate In a moment, I do not necessarily 
agree with some of those Ideas. And, from all reports, the Interaction 
at the retreat near Denver, Color'ado, was both profitable and "wholesome." 
My objections to and observations about the conference do not derive from 
these first two areas but center Instead on the unfortunate dearth of 
response to the proposals generated for action back In 1974, 

We must also avoid post hocv reasoning which might lead uis to believe 
that certain phenomena in forenslcs have occurred becaus j of Sedal la when 
in fact they seem simply to have happened since theri. Ifrefer here to the 
adoption of the cross-examination debating format by the National Debate 
Tournament and by most "on-topic" tournaments arourW the country, as well 
as to the proliferation of competitive opportunities in individual events. 
In the one case, as George Ziegelmuel ler observed in his paper this morn- 
ing, the change was close to happening anywa^: cross-examination seemed in 
1974 like "an idea whose time had come"; a)i<a several tournaments, as well 
«l,s trhe CEDA organization, were already experimenting with the format when 
Sedal la convened. In the other case, as I will argue in a moment, the 
conference not only failed to encourage the action in any meaningful way 
but rather discouraged that action by virtually ignoring the individual 
events as a class. 

- Let us also acknowledge that there are proJblems inherent in any judg- 
ments about Sedalia for many reasons, not the least of which is t^at we 
lack any effective means of measuring and evaluating the ac'tion recommend- 
tions. With this understanding, I propose to* single out three of those 
recommendations for brief attention. The first of these is: "College 
forerisics educators whould expand the range of services provided by their 
institutions to high school programs." At the San Antonion convention of 
SCA and AFA, there Willie a program devoted to K-12 trailing in forenslcs. 
Perhaps at that time we wjll hear some encouraging news about the implemen- 
tation of this particular retommendat ion. But I doubt that we will. Other 
than the cpntinuing streatp of hi^h school workbooks, manuals, anti handbooks 
from an ever-expanding number of colleges, I am not aware of any action on 
this very legitimate conference recommendation. 
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The second recommendation I wish to acknowledge is: *'A11 members of 
the forensics community should be acquainted with» and should feel a 
responsibility to contribute to» research and scholarship."^ Of course 
this suggestion is very laudable. But it defies evaluation, measurement, 
or meaningful comment because it is so broad and non-controversial that, 
while little disagreement can be provoked by the recommendation, little 
action can be specifically generated. There is. in short, no "follow-through 
mechanism. We do not know whether Sedal ia did its job on this proposal 
because the language here is so vague and generalized, so "consensus- 
oriented." that we lose the ability to focus on the proposal; having lost 
our focus, we have no direction in which to proceed. 

* « . 

The third recommendation I will mention is: "The forensics program 
should receive the support of other faculty members, especially assistance 
in the preparation of students and with travel and/or administrative respon- 
sibilities of the program.""^ Surely there is not a single forensics director 
in the nation who disagrees with this plea for support and encouragement. 
But in this recommendation, as in most of the others contained within the 
section of "Preparation. Status, and Rewards." the Sedal ia Conference 
tantalizes the forensics director with an idealistic statement that has no 
concrete means of implementation. In this particular recommendation, the 
debate coach is sure to be reminded of the old definition of "should" as 
"ought to, but not necessarily will and probably won't." 

It is admittedly unfair to isolate three recommendations from the many 
proposed by the conferees in 1974. I have done so anyway because I think 
these three recommendations are symptomatic, though hot completely repre- 
senta-five. of the unfinished agenda of Sedal ia. All three are universally 
commendable goals; and all three contain no genuinely new or useful mechan- 
isms for adoption, implementation, or measurement. It has seemed strange 
to me ever since Sedal ia that a gathering of forensics educ«|tors -r long 
known for their famous wrangles over both large ahd small Issues at AFA 
business meetings could convene on the subject of forensics and produce 
so little genuine controversy and so few thought-provoking ideas. 

\ 

If I understand George Ziegelmueller's remarks correctly, a central 
purpose of the conference was to create as much consensus as possible', to 
provide a casebook for "where forensics is at anJ where it is coming from" 
as viewed from the vantage point of 1974. I think the conference almost 
completely succeeded as a creator of consensus. And I believe that that 
very reason explains why Forensics as Communication is practically- unread- 
able and a "dead document" in 1979. 

* 

To be sure, there is-'one area in which the conference dj[d create a 
controversy -- its basic definftion of forensics: ^ ^^^^\ 

Forensic? is an educ|itional activity primarily concerned 
with using an argumentative perspective in examining problems 

and communicating with people From this perspective, for- ^ 

ensics activities, including debate and individual events, are 
laboratories for helping students to understand and communicate • 
various forms of argument more effectively in a variety of con- 
texts with a variety of audiences.^ 
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Perhaps at this stage, with the burgeoning of Individual events compe- 
tition and the development of the AFA's National Individual Events - 
Tournament, it is too obvious to point out in detail that, in the above 
definition, the S^alia conferees failed to concern themselves meaning- 
fully with the vaW area of individual events especially those related to 
Interpretation. In a paper soon to appear in Speaker and Gavel I have 
outlined in more detail my objections to Sedal la on this unfortunate exclu- 
sion.^ A perfectly clear instance of the conference's attitude toward 
Individual events occurred when the conferees overwhelmingly rejected a 
proposal for a national tournament in individual events. Since the AFA 
had, in late 1973, final ly' appointed a committee to consider such a 
national tournament, the news of its rejection at Sedal la merely created 
a "Go Slow" attitude which delayed the implementation of this very popuUr 
tournament untilmore serious negotiations with the National Forensic 
Association could be resumed in 1976." 

Let us try to focus these comnients into some sort of a conclusion. 
What did the conference accomplish? What Is the unfinished agenda of 
Sedal la? 

It seems to me thai, in terms of action items, Sedal la's agenda is 
mostly urjfinished . A re-examination of its recommendations seems in order. 
Hopefully there can be an attempt to discard the recommendations which are 
obsolete or not deemed desirable and an even more assiduous attempt to 
implement those which remain after reappraisal.' In terms of its general 
spirit. Its impact on generatinj^ prd^rams and portions of conferences such 
as this one, its potential for disseminating Information and stimulating 
some scholaV*ly interchange these areas I think Sedal la must be given 

the benefit of the doubt andTounted as a success. The lack of action speaks 
for Itself, however, on many of the proposals. 

The challenge of the next five years is for the forensics community to 
make some substantive progress toward implementing the best of the proposals 
so that, in 1984, we are not once again looking backward through time and 
asking, as the little-^boy asked his grandfather in Southey's The Battle of 
Blenheim: ^ ' 

"Bbt what good came of it at last?" 
Qudth little Peterkin. 

"Why, that I cannot tell," said he, * 
"But 'twas a famous victory."' - . ' 
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Vro renslc s as Communication , ed. James H. McBath, Skokle, Illinois^ 1975. 
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files of the author. 
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SOME SPECULATIONS ABOUT EVIDENCE 



Charles Arthur Wlllard 
Dartmouth 'College 



INTRODUCTION 



A: "I got something here that'll put an end to this /hands 
photograph to B/. Look at that. You tell me that ain't 
"human. /Pause, B looks at photograph/^! T don't see how 
you can look at that and say abortion's not murder." 

B: "This doesn't prove abortion's murder." 

A: /Angry, emphatic/ Look at It!" 

B: 'M'm looking. But I still don't see murder. Bloody 
^ stuff . . . /like this/ doesn't ^ove It. Pictures don't 
prove." 

A:» "Alls you have to do Is look at It. I don't see how you 
can say anything else. Unless you don't give a shit about 
people."' ' ^ 

This piece of an argument may serve to Illustrate evidence use In 
ordinary argument. A cl early bel leves that his photograph of, an aborted 
^etus sel f-evldently prpves something. It needs no explanation, no Inter- 
pretation, and does not admit of alternative construction. Any right minded 

^ person will see the photograph as A does; only perversity would lead some- 
one to dispute the self-evident meaning of the evidence. This Is, I submit, 
an archetype of evidence use In ordinary argumeht, exemplfTying a naive ; 
stance toward evidence. By naive stance I jnean:- (-i) A does not see that 
he is interpreting, he draws no distinctions between his point of view and 
the "world as it is;" (11) A is unreflective about his assumptions, he may 
believe that he looks at the evidence from a presupposi.tionl ess perspective; 

• and (111) A. although he has probably not thought it out, works from the| 
assumption that things, "are what they are" and are not anything else; 
meanings are Irrelevant when one looks at th1ngs--th1ngs have obdurate 
characteristics which one can note by merely looicing at them. 

« 

The uses and interpretations of evidence in the natural attitude merit 
study in and of themselves. Yet, me peruses the literature on evidence- 
mostly argumentation and legal argument texts--one readily concludes that 
naive uses of evidence are not too far removed from the views expressed in \ 
> the texts. Most of the texts define "proof" as consisting of "evidence" 
and "argument." Evidence or argument can "prove" something when someone 
draws a connection (causal, contiguous, temporal, or other relations) 
between the proof and the proposition needing proof,' Evidence,, then, has 
usually been conceptualized as a subset of "proof and has been viewed through 
the same conceptual lenses theorists have used for res;olv1ng epistemological 
matters, Thys, most texts face their readers with a perpUxing duality: 
the/'(1) sayi;rthat evidence becomes proof when so Interpreted by someone, 
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but (ii) largely Ignore the Implications of this Idea in explalnii 

"m2rlTf?pf"^L^'S°^""t!; v^"^ ''.f^^^ •"^^y*^^ dichotomy 1 

mere belief and 'proof" (correctly grounded true belief). This classic 

ac?oan .hir/'"' ^T/ * P*^^***^ knowledge and holds It strictly ■ 
leoal aralSpn? T^^^l ^t'^' knowledge. Thus, argumentation and ^ 
!d2?hJI^^! ^f'^ ""^"^ analytic view of a ijgic i^s a per- 

spectlve from which to look at naive evidence. ' . 

w;,v nl wln^'^'^r ^^^^ "^^"^-^l attitude Is a useful 

nHnrL oc Ordinary argument and at the applications of logical 

princ pies to normative analyses of argument. The first goal Is rather 
prosa c and w1 need little elaboration; the second, however, may prove 
^Mch . L'' L";' '"^i^"' of nettlesome difficulties, some o7 

r^lXl J A^T^^^i to confront elsewhere.^* and others which are 
possibly too diffuse to adequately confront In a single essay. Thus. I 
shall focus here upon the subject of evidence. My argument Is that this 
sXl nui" ^ll^ylnate the broader pro bl em of generating normative 
XlTnn o psychological observations. My core claim, then. Is that 
n^tur.? tVAr''/ f ' phenomenon usually confronted by actors In the 
>les of evidence ^ Productive step toward generating normative prlncl- 

iH^. shall speculate upon the Imp! Icatlons of the natural attitude 

lit f^l V^^V. Second, following a Thomlstic path. I win 

tltu^e.' ha? U r V'r' P""^" the'coticept of the naturar 

eilden^P* i luV ^^ \ '^""^ Impl Icatlons of naive accounts of 

ev dence. I will use Implicit quantifier research ttf Illustrate the superl- 
Zll^i^^ psychologized accounts; that Is. I shall argue that this research 
to til h^^n''"' applicability range of foLl logic and serves 

tio^ th evidence Into the broader framework of attrlbu- 



nnf^ JlJ^^ough often couched In formldlble language, the natural attitude 
T.lnf. ll t t '^"T^^ ^ "^^^^ ^^^o'^ so Immersed In ongoing 

hp HiL nnJ f Tl ^"^^ constructions of their meanings- 

he does Qot stand back and look at his Interpretations, how they are made 
up and what alternative^ might be available. Bergson called this level of 
consciousness attentjo^ijia^.-atte to life: one becomes su^erged 

in the duree, the stream of consciousness of dally events. 

♦ * 

r.n /^^I^f'-^ personal construct theory (PCT) sees ."experience" as the ongoinq 
sv^tl^r^^'h ^"^•"Pl^J^r^s of an actor, tfe changes he makes In con$??2ct ^ 
?n rTV successively Interprets the replications of events. Changes 
Icno^Ifir systems, however, can occur over tinie without a persdn being 
especially aware of the process-and this Is a deflrilijg characteristic o? 
nS^n^^r' Schutz has described siich dianges as products of a 

person §. preoccupation with ongoing ordinary events: 
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/ /W/hen I immerse myself In my stream of consciousness, In my- 
/ dura t1afr, f-t!o not find any clearly differentiated experiences 
( at all. At jone moment an experience waxfes, then It wanes. 
Meanwhile something new grows out of what was something ol^l 
and then gives place to something still newer. I cannot distin- 
guish-between the Now and the Earlier, between the later Now 
and the Now that has Just been, except that I know that what 
has Just been is different from what now Is. For I experience 
my duration as a unl -direct lonal , irreversible stream. . . .But 
I cannot become- aware of this while still 1mmerse<^ In the 
stream. . .The very awareness of the stream of duration pre- 
supposes a turning back against the stream, a special kind of 
attitude toward that stream, a 'reflection,' as we will call 
It. 3 * • 

One cannot observe the stream of coosclousness while still swimming in it; 
but toll's is an 1mprecl5e metaphor since ScKutz' does not mean that one can 
step out of the stream/ sitting on the -bank, as it were, and observe the 
streaflfi. The act of >fef lection, because a perspn's constructive processes 
are the stream. Involves Inhibiting temporarily the movement of the water 
while the^ person notes the nature of the water. To pursue the metaphor^ 
the reflective person can ask the water to "go back and come down again 
while I watch." The re.flect1ve person will know that, as the water "comes 
back down again" the movement is not precisely the same as the Immersed 
experience: he is observing it now— theremay be a Hawthorne effect. 

There are, then, two levels of consciousness: the attention a la vie , 
submerged in the ongoing stream of consciousness, an^ the reflective 
attitude, in which one temporarily inhibits the flow of the stream in order 
to understand its nature. The first level is the natural attitude, which 
by definition cannot reflect upon Itself. Thus, a core aspect of the phe- 
nomenological program is^ reduction- -reveal ing the character of . the natural . 
attitude and its implications for philosophy; philosophy's J"ob is to reveal 
the character of both the natural attitude and reflection itself and how 
the two domains of consciousness are related. Some but not all phenomenolo- 
gists believe that there is a tension between the domains --what Schutz pre- 
fers to call a tension between thought and life. This has also been inter- 
preted as a dialectic. The complex issues of phenomenological psychology 
and philosophy emerge here, but need not concern us at present. 

I am intfrested ip the natural attitude here for two reasons: (1) It 
provides a useful framework for explaining ordinary evidence uses; and, as 
I have detailed elsewhere, (11) it explains the soc*}al grounds of ordinary 
argument.^ This second Interest'is drawn from Schutz, who believed that 
the core of social life cons1$ts of the taken-for-granted assumptions which 
guide peoples' actions.^ Argument is a social phenomenon which, like ill 
other social actions, requires a stock of knowledge about the social world-- 
a stock of taken-for-granted assumptions about soc.ial regularities. 
Soc1et1es--^1ndeed all coordinated enterprisers --would 'not be possible unless 
indiylduals were united by the common presuppos it lonal framework--^he 
recipes of daily activities." The term recipes, in fact, is an especially 
appropriate one: ethnomethodologists such as Cicourel hiive been research- 
ing th(^ ways children learn social procedures--the ways of Interpreting 
social events--and the term recipes does Justice to the learning of routine ' 
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social actn. Recipes routlnfze. normalize, and stabilize--Schutz pre- 
ll^^ lJU>U^--<^a*ly events-make them predictable and therefore manageable. 
Thus, if arguments are social phenomena, their character Is best discerned 
by revealing their recipes--the background awarenesses, prusuppositions , 
typifications, or implicit agreements that make them possible. This is 
why most of my earlier work has stressed the importance of the meanings 
actors attach to events as research foci.' 

^ This theoretical orientation draws heavily from Schutz, although I 
find his Insistence upon the importance of ideal types uncongenial. ^ 
Schutt g.f course, drew heavily from Weber,' ftergftn. mnd dAmes as well as 
Husserl. Weber's verstehen --interpretive research--view was especially 
influential, although Schutz was dissatisfied with Weber's explanations 
of meaning.^ The key element of this interpretive sociology Is that social" 
behavior is enabl-ed by routine understandings permitting behavior in the 
natural attitu^le. One either acts in that attitude prerefl ectively --not 
realizing that he can stand back and examine these assumptions— or by 
bracketing reflections, being aware that routine acts can be reflected 
upon but behaving as if there are no problematic aspects to daily conduct. 
One could, after aTlT^ become too reflective, too introspective, making 
daily life difficult if not impossible. 

Although- we as yet Know little about them, social argument conventions 
undoubtedly guide the actions of arguers, when they define themselves as 
arguers. At the conclusion of the argument abput abortion which prefaced 
this es.say, the arguers--prior to moving on to other matters— made some ' 
revealing statements: 

B: "You don't have to get so mad. Just arguing /this isn't/ 

life and death." 
A: "Argue for the sake of arguing, I guess. I'll do that. 

I iust don't like your attitude about dead meat." 
B: "They either are or aren't." 

A: "Shit. Well, no harm dqne,/I guess; a good fight never hurt 
anybody." ^ « . ;. 

•B: I'One thing Cathol ics can ' t stand is. argument . " 

A: "Want's start again, all over /addressed to others/— can 't 
leave well enough alone. I ^on't kno^, I always argue about 
this kind of stuff, get ready for church, know more about 
what I'm talking about." ' 

Now, B talked A into that open minded view of argument; A had been rather 
upset at many stag'es; but the "just arguipg" idea gave A an option other 
than fists for getting out of the argument. Thus, A articulates an "arguing 
for the sake of arguing" iand an "arguing to understand things better" view ' 
of the interaction. Other constructions were available, but might have 
resulted in more serious consequences than either A or B were ^filling to 
pursue. It appeared as if, throughout the argument, B Fad been following 
that "for the sake of argument" orientatidn, but A hacTnot. Thus, some 
taken-for-granted social rec (pes gave shape to the entire interaction and 
permitted a socially satisfactory conclusion. 
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* The naive use of evidence, exemplified by^ the sample argument at the 
beginning, se«ns to Mve these characteristics t (t) the possibilities of 
alternative construction are either. unknown, bracketed, or ruled out--1n 
this sample. A and B seemed not tcf consider the possible legitimacy of each 
dthers* InterpnetatTons; for A the-^ photograph was a thing with clear char- 
acteristics, f or B It "meant nothing;" (H) "thingness" Is focused upan-- 
that Is, something seems to be "evidence" when It Is tangible, observable, 
quantifiable, or otherwise objectified; there- appears to be no clear sense 
Jn which "arguments"-as-products serve as "evidence." though most argu|nen- 
tatlon texts view them this way; If this is a typical case, we should 
expect to find Juries Insisting th^t things, are .evidence while arguments 
v(pr(;|fiucts) are "just arguments." not '^evidence" of anything— this Is. 
indeed, the case In rape trials;" and (111) the ar^uers «ee no need to 
^®«ve the natural attitude (If^of course, they are even aware that they 
are "In" lt)--they see no need to stand back to examine their ways of 
interpreting, attaching meaning, to the evidence. Even in this sajpple, 
however, argument served an ep1sten)ic function: A became aware, for the 
first time apparently, that another person could see the photographs as 
meaning nothing." This particular exchange led to no detailed probing of 
the two points of view, however. 

One of the most common devices in rnj^sterv fiction is the piece of 
evidence that one person (usually a policeman) interprets as proof posi- 
tive of a person's guilt while the hero sees that same item of evidence as 
proof of innocence. In a Rex Stout story, for eJlample, ^ freshly washdd 
cup and pitcher combined with the admission by a defendant that he had 
served a poisioned man (apparently lethal) cocoa and then washed the items, 
was clear proof of guilt. '-^^ Nero Wolf, hbwever. saw the same things' as' 
perfe<;t proof of innocence, since nobody could be: so unintelligent a«. to 
premeditate murder and then behave in such an incriminating manner. There 
are two very different points of view represented hj?re (and they bear rela- 
tion to two different research postures toward ordirtary discourse): the 
policeman saw the objects and th.e act as evidence, standing on'its own. 
with no, need to refer to the actor's motives toward the objects and the act; 
Wolf saw the actor's meanings as the starting point for understanding the 
objects and act. , 

Some arguments (interactions) do probe the" background assumptions of 
the "thingness" orientation. Consider the following exchange in an academic 
debate: ^ 

» » 

C: "You Interpret the Brenner evidence, which says that there is a 
correlation in temporal t^rms between economic Upswings and 
death 'rates » as meaning that Brenner thinks employment Is harmful?" 

0: "Yes; he has abondoned his earlleV* view that unemployment Is more 
harmful than employment." 

C: "Does he explicitly say that?" 
. D: "Yes." 

C: .-"Where? Be specific." ' < ' 

D: "Th'(^ evidence says that there is A temporal correlation between 

- upswings and death rates." 
C: "Temporal means they occur at the same time?" 
0: "Yes.". . ' • 
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C: "Does Brenner believe Ifi'if 'tlme laq?" 
. 0: • "Yes." . i ^ ,^ . / . 

♦ C: ^"So how, from Brenner's/point of view, could upswings and. death 

n r?.:®^ *^ ^^""^ ^^-^^ '^^ <t <s employment that kllU?" 

D: Uh. . ./long pause/. Let me'.thlnk." 

C: "That evidence couldn't possibly mean what you say It m^af^s , 

' ^* unless Brenner Is an Idiot, s Do you think he's an 1d1x)t?'^ 

0: "No . , • ' • 

* C: "So come on, explain how that c^ird could possible mean wliat y« 
say It means ." . .. .. - 

l'[;5^ ""^ ^"^"9 It up-later; I cati't think uii here /at the podlumV." 
V ^' m ^«ve to take a posUlon on the evidence you read. 

Doesn t that evidence actually m^an, that unemployment Is harmful 

and that Its effects (which start; during a recession) are -not . 
felt In health terms until the upswing starts bedaMsA th^re -Is a ' 
ttmelag?" \ " . ■ ' - 

D: "Wen, probably; so we'fl go wKh tyer /anothW res^^archer/ ."•. ' , 

C and D ar<i trained debaters, though l*ere 1^; aj:lear sRIl T ilft8reb^e--^:Df V - 
^^inn^L Interpretation of theMnSinIng ot 9 «LU0t»t1on;'C, X '\- ; 

knowing that the Interpretation Is Uncprr^ct. easily. exjWlet^ this m Ev?n In 
i L^P!^^?^^"^ context of a competitive defeat^, orte d eba ten $ moved to 1 , 
.admit the Incorrectness of his Interpretation^ He told me J alwr (that/he ^ ' 
.nS^H i!*.^?"^!;^ ^^^^ l^^ P^^^^® "^^9^ c.rreldtloh temporally betweert' upswings 
Jk^; f ^"'^ otbertdejjptfer got hlm^to see, however, . 

that in the broader context of his source's work, the statement 'could, not • ^ 
possiblj^ mean -"just that." It meant, ii^^fact, the precise opposite Vt h+s 
interpretation. One dei)ater was clearly more' reeled Vv6 about * he- evidence ^ ' 
than the other. ■ ' 

t.ain^^ni^^ sort Of thjjM occur in more ocAna-ry rfi^course,' not involving ' . 
trained debaters? If it ms, argument peV se^/:an be said to have an epis- 
temic function vis-a-vis evidence, irrespea4:Tve- of -tf^e skin s of. the individual A 
arguers. I tiave obtained several instances-of ordinary. argument in which 7 
something of this order is ap^)«Mirtly^ happer>1ag: : . \ 7- , " 

I-.- E: "Th'ey found hairs that were ^Oswald 's wOA^4jhe bTanl^eV anT the - ^ 
blanket was |n the school bpdk dippsit^*/.." ^ 
F:. "That dpesn:'t mean Osy^ald's there/" - a' « - , 
• E: "He Worked, there, ^.very.boyd knows 'th^^.". . 
F: "Doesn t mean he was in that room whefi the."shots" were Vired^" ■ 
' ; -lii^^' ''It that^be spent » .lot of ti^jjrTlTNtltat room,- waitihtt'for . 

r the motorcade to (*$s." *. , - • ' „ - ; . ' 

" ' I'' li^^"^^ J have put that 'blanket th^re ^f-I wanted t(f. incriminUe?'' ^ 
, ' "you^ereri.'t^here."" ; ^ - ^r -- . 

F:. IIQanpit; .^pii .j^fV)w what I mean." » • - . . '^ . 

. E: ." ".YeaTihhhh I \ Bbt .yjtnj can't jpRpve tn^t anybody did '.that " ^ '^'^ 
■ - F: "Can j«ou.^ prove anybody didp't^" '. . > 

^ ' VE: <^nBs. *06wand. worked thenp... He waV^there that morning. 'I <( 

' ^nd you think that proves, hfi p^t blanket .theret" ' ^' • ' • 
' S> rVtelV, ^Mi^'s circymst9/>ttaV-bft probably <lt3." ° - V • 

, sma-rt ej»ough %6 plan that murder'. wh^He in' hell did -hB ' - ' 

V : Uifve that, blanket thergi That's craW ''. - . * ' ' 

'■ i*.. V . . ' ' . •■ 
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' E: "He probfbly was crazy." 

E: /After- lapg pause/ . . ."course* Cfazy w§tOple thlnlc OK about some „ 

* / things, took. I 'll admit that the blanket isn't quite, as strong ^ 

r a's^ I ^aid. but the web of clccumstaniial. evidenp^ i? . . . .'^ 

, " • " ' , • . 

.^esfi are. by the evidence of thfeir-'talk. wel 1. educated and well spoken 
'individuals; they had argument J asttng ab6ut thirty minutes about the ' 
V JFK assassinatioh of which this ^ample was a part. In interpreting thtis ex- 
^ change as -an. Instance i>i which a piece -of evjdence was, at first, regarded 
by E aS|A ^eVf^evtdent t^jiyxg bt|t wt^§ later ^een as part of a web of (;frcum- 
. stantiilr evidence. His Tnhtecpreta^ion hatj^been criticized, rather rigorously, 
an^ he hfd. ,b€^n " forced Xp aV\er- it. t^^/nother sample, ^a person is forced 
to change hislifrterprefation of a piece jof evidence by the other's tone b'f 
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Ij. * gV ftYou jmow he's rich ;'look -at.'that car .'•' ' • , 

^^■"H: . /DerisTve laughter/ "-Haytnt't .you^ever ^«ard *of installments? 

' In business schopl they teach ^ you To put up a good "front ."" 
>* G: . "OK, but ,ft'v,a' nice ca-^^," ■ • ^ . 
^. vH^ /iWghs/* ' ^ \ , " ' 

/ G: "So . \ .i|.dbesn't i)rQv4 he's rich/''^ ' 

" - * - — ' - "^'^ ' " i- , ' - r. » * •* V \ 

Thp next sample is po^sibty merely As ingj^ bcft ^ot«»,« the quick t{ejnter pre- 
^ tatior^: • .■ ^>^^ ^, ^"^ , . > ^ 

' III. I: '"Carter got pej»ce-1j(v.ttje' Middle Ea^t ; that's- a gjood Presi<ient." ' ». 

, os^ , '/shit^^' ^ . > ' . ^ ' • . • ^ ' • 

• ' ' \l: "OK, so It doesn^t' prove he's all' good; he's not atl bad."'^ 

OrdlnaryvargumenjtV. then, do _ seem to lead to corrections. Arguer^ start 
with extremre and ■somet'4mis. naive eyidence .interpretatiojfis and are subsequently 
forced to abahdon thtem as the argunfents' progress. In the above samples, 
arguer$ tended ^tp be more caljefi^l once they had been corrected or forced 
away Ifrm an-inter|?retytion'. < That i^, a,fter«, spipe of the exchanged quoted 
above, the ^rguers tended" ti^ be;, (Qr\aip|feaii* t6 Be), m^f^^^ the 

• status and mfeantng" of "evidence'", they^ wWe elej^^ly .less prone to make 
flpxtreme'cliims *^ut" the evidence meaning "jus^ whaj it means." "The ex pec- 
* t>tion of attack seemed^'to- ifiaXe th^ more careful . 

.. Argnjjii^pts nearly'. always start in the jriatur^al attitude;- eviidence^;^at . 

/"first, is \rither naively interpreted ind used i • As arguments irb^re^V; r-'^* * ^ 

^ however', arguiers become Wore reflective qbbut evi^encfe. and argument^ (though 
L have not, been. able f.ind'^n^tances (n which, they appear^mtire'i reflective 
about' the Interafctioi^ pgr "se , theirs. cQ-erientation with.tKe other person'). 
Oi^^inary arguers do not 'apparently A'stop^thje stream!*' for critical reflect iorv; 
they are- immersed in the'^-dixr^. But'the co^or Mentation 'itself^leads to 

.unusually reflective t<i1k, more strategic confiideratiorts- about how evidence 
vis to be used. I locate the, reason for this, in the expectation of attack, 
Thus, arguers do not l^ave the natural attitude but nonetheljess behave more 

' critically. ■ ' ' ' \ . • ' - . , . 



If we did not possess the Idea of the natural* attitude but were awarte 
that people do. change their v1ews;,of evidehce. we should be forced to say. ' 
either (1) that the charactertstt(?s of the.evldence changed, or (11) that * 
soiueone had at first, somehowy, "Infoi^rectly" viewed the Evidence, failed 
to see Its 'actual " nature.- We would \be .assuming, of course, that the 
evidence possessed characteristics which sel f-evldently revealed the " ^ 
essential Character of tbe^phjec^^' We would be objecflfylng evidence. 
Argtjment^tlon texts^do tH%: ' they say that "proof" consists of "evidence" 
; and argument" aV)d that It can .Interpreted, but they explain 1nterpreta> • 
-tions along objectivist Unes ;. they use the thing orientation tb'explain 
differences of opir^lon. '«> Thus, people can Incorrectly.-lnterpret evidence 
because they are ml sita ken atout Its nature. . . ' 

We- owe to Arlstotleahe- equation of evIdenQe with things : His "Inartis- 
tic proofs were things (testimony, witnesses, ofijects ."^Sfii". etc) which 
were to be bicked up and .us^ by rhetors. They f el 1*: outside, the rhetbrlbal 
art becauseVtheIr Essences were Immutable and sel f-evldent ; the .persuader 
did not give them meanl/ig^-ln^eed-^here needs be no' reference' to meaning In 
Artlstotle's view of perception. « 7 Things ara Jhat they ar^. In apd of them- 
selves; people do not Interpret thwn„ or assign Meanings to thenf;' they s6n^e 
them by tfklng In their forms. This .Is,, of cou^se. a thorpjtgh-going monism: 
Jlso whygriost of Aristotle's treatment of evl^lertee fell within the- 
rubric of Inartlstfc proof:" one did not manipulate or as^lgh special mean- 
lng« to objects; one merely picked them up. as' they w;^fre.*and used them. 
That one might use them artistically did not seem to occur to Aristotle— ' 
most prxJbably beca*jse hfs monistic theory of perception did not'admit of 
much Interpretive latitude, pne could be either correct or Incorrect. 

. This has been a pernicious doctrine because It led^subs'eoiient Hheorl'sts 
who wished to adft>it the interpretive possibility into their schemes', to 
explain interpretatiojp in terms of the characteristics of the objects inter- 
preted. One's internal: Constructs, as it were, took- the form; Content .t and" 
rofeaniog they did -because they reflected the chard<:teristics of the objects ' 
an^ events represented— a causal . necessary, or otherwise expl icible relation 
ship obtained between internal construcfts and external objects. This h'ai 
been true both of theories positing outside causation and those, positinq 
internal causal "forces." , ' , 

The man-as-scientist metaphor is the only assumption needed her^ td\- 
explain the Interpretative processes which effect -and affect actors' con- 
structions of Evidence. j assume i»t hat people construe evidence so as to 
enhance th^ir understand infq of it. to r^dfer it intelligible, linaihbiguous. -* 
clear, /ind unequivocal . This shoulcf bevtrue'of ordinary argu^rs, jurors and 
judges, or anyone else using public argument to.solve problems" or determine 
the adequacy of claims. Evidence tests are features of actors' construct . 
Systems; evidence 1$ looked^at according' to the perceived tweeds at; hand. ? 
Thu?,; somfeo?>tf might u^e the standard legal tests, /iz.. asking whether the 
evidence is relevant, material,' and competent; or other quesltions might ' . 
appear .more- appropriate to the. needs of the moment. Thus, ordinary arguersT^ - 
construe evidence not by Vjrtue of the Obdurant characteristic^ of the' ewU 
.dence but by viKue of how the ^evidence fits into theWstf^uct systifi*in-if^e, 
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N«1ve. actors, of course, might draw no such distinctions between their ^ 
perspectives and the facts aty<hand--which Is why they would Vegard evl- 
derK:e a« self-evident, needing no interpretation. 

The traditional claim of argumentation texts that evidence becomes 
proof if flTnd only if. it secures belief seems ^Ound, when loterpreted" as. a 
claim about" ,ho* perspectives shape perceptions. Since Baker published his 
classic, text in 1896, tMs equation has been used,"^ although most' of.the 
argumentatiofi theiSrists assumed a moMstVc relationshrip between^ mind and 
external objectsr. One can retain the general claim, but alter its mean- 
ing b/ changing^he <>ssumpt1ons~ underlying 1.t: evidence becomes pi^dftf when , 
so" integrated' into a construct system that it. functions to**" prove" something. 

It has lat€fly become popular to tie the evidence notion into Toiilmin's ^ 
argument irtodel, making evidjance a field dependent phenomenon. I have else- ' 
where raised, I think, serious objections -to this use of^the field idea,^" 
and it may suffice here'to say that field treatments of the evidence notion 
have not been especially clear. Note, for exJimple, the cominents of Toulmin, ' 
Rieke, and'Janik: - : . " ^ 

In certtiin*cespects , the conditigns of relevance of grounds ?"ev1,denjce" 
or "Data"' in the Toulmin model/ are fully intelVijgible onlj? wliVnW, 
ta^ke into account the larger demands of-.tfie ra.tional enterprise within 
wh1ch,A's cljiim is presented. Whttt precisely 1$ involved in the 
advancing of a scientific hypothesis of in comments* iJO a movie or in 
an appl ication for a judicial iojunltfoW' AH those who, . present gen-^ 
uine claims and enter ijito seMous. discussion ?ibout their just^^ca- * 
tion within , science or-the law, for example,' have to -have' soitie general j - 
understanding pf the defining fea'tures of tljose^enterplrises . . . \ So 
the -precise statu.s of 1t*'5--*<rlaim (as a- scJenti fi^c. hypothesis., a criminjl 
Wdictment, or a medical X^aQPOsi^, sayjf will determijie the criteria 
' by which" he can select' certain item? of infonuption-'as being. to the 
point for scientific ( or ^1 ega 1 Dr' pied^lal purposes, 

This may be true of scienciB; byt, as I argued (note. 20) , most of the^sft geiterai 
izations vis-avis the Ian seem either faTse or-a best half-tHtbsv ''None of, 
the.se statements se«m,espec1ally appl i cable . to' oi^dinary discourse. The fiel^ -- 
'notit)n, .if divorced from the psychological perspectives or aVguers/, seewj? 
to have little useful, to' say jjbot^t ho*^ pvi (fence is giVeh me0'ntng' by si tutted* ' 
actors. My attempt to rfeformulate* thei /i^eld notlo'nT-inordinairy, dVscdur'se^t . 
east--from^t,he perspectives of "act6H may recleemj^e-,explanator|i >al'ue'of ■/ 
the. field not itm vfs-a -vis ev.id.ence: ' it would explain how and wh||: evidence" 
is^^int^rpreted in gi.veh ways becatise Construct sy<rtems-in-use hjTfrcertaln^ * 
characteristics . ,• Th^^ Is actually very 1 iJttte^Y^idence that Jawy^rS.' jg^gesi 
or jurors, tak'e thiir standards of re-levance (or^or materialness or comp"etence), 
from "prevailing legal' startdards*" TMr\gs are' mwQh more 'tompllcated than, that . 

The^ niaturaV attitu^ie Qo^JoRr is a usefuKstar^ing ^ace fo> understanding 
^h^. i liave. termed "t^rdlnary :?fti5:g)umeV»t. f i el ds . "22 it Vea)ls the .anal yst- to . 
focUi nipori the .taken-^df-grarrle^, not-to-be-quest1oned\bafckgroun\l "awarenesses " 
cc»nb4ned with the social recipes afl'^actor uses which inform his arguments. 
These unquestioned assumptions are the »*oots of his arguments ^interactions 



and ser1d1s)--they give meaning .to t-^em'- The field notion Is not especially 

helpfal l-n explaining how evidence becomes proof unless It Is itself grounded 
In psychological explanation, 

IMPtlCIT QUAtiTIFIER RESEARCH ' . " 

The present formulation, expressed here and In two' other -papers at this 
conference/"* Is a preliminary conceptual analysis aiming at an empirical 
program to Illuminate ordinary logic. -In some respects It Is a pursuit of 
Perelman and't)l brecht-Tyteca ' s view of quasi -Idglcal arguments! U assumes 
thA truth of the proposition th^t "formal reasoning results from a process 
of slmpl IflcatJ?" which Js ^possible only under special, conditions . wllhlrr--^ 
Isolated and/1 1m1 ted, systems. "24, My "WUrtzburg Revisited" paper speclfW^ 
the truth ofHj*i.1s proposition and discusses Its Implications for the creation 
of a useful psychologic /or argumentation. The, Belgians , howeveri- fol low 
the above statement with a pronouncement I believe 'to be*false. viz.. that 
"since there are formal proofs of recognized validity^ quasi-logical argu- 
ments derive their jjersuas.ive strength 'from their similarity with the^e vie}}-- 
estab}1sh(jid modes ^'f fea sods . "25 True, they are persuasive to philosophers,, 

I'^^HBeht^aticm theorists o-f formal is t^incl inat ion . But as a 
V^H?' ^^^"^ tiie per suatlvcw Impact of ordina^^. arguments . this proposition ' 
-tS' diBmoostrabl)</aJ,^5e•.J^^^1uch of J:hfe evidence rjeMewed in "WUrtzburg Revisited" 
■i'proves^this; :and the,^re^earch„trai^^ also exposes the 

irreleVinf.e 'df for^l togic- to ordinary-dlsGOucse. ' Here. I am especially 
, interested- 4n Ih'e'^intjt u i^t j,v^' probability judgmetitV. people make about the 
"probity and diagnostic, vatue -of evidence. l " . 

T;iie*%pl1c1t guatStifier re^e^irch;' lap^ely owed to Kanouse. Abelson. and 
th^ir' QoT leagues, can, be iry^erpi^eted; tti'fujpport the present formulation. 
It, indirectly proves thart^formal logj^js a narraw.. special 1 zed procedure 
rarely used in ordinary diitoursV: 'Mbr>. Impbrfaend:. however, it directly 
supports my arguments el's^ewftereft'hat. force-f-ittijig tfr^i.nary discouYse into 
formtfl.i^ molds distorts irs^nature^I shall proceed" careful ty with respect 
tb.-this tdea since Kanouse and Ab^sonNjse traditional formalist rtH&dels 
their core ex|lah#t1on and .would stroilgly assent to. thfe^el gi an s V second 
proposition noted aboVe. >I.am RiirM$ing, ..then, some irtterpretat ions of their* 
research differing from their own. J - 

The core idea ^beh:iild, the 'imp! 1c if .quantifier (lMQ)?;re!,search is that 
actors make attributions to pjBople and. events on ^J:he baryfes of ^tssumptions . 
The focus . here, is on^assumptior^s about ,the'^en^al ity o,f relationships 
.between propositions and events.. The researchers believed that, in the 
absence of specific informatipn- about a cjeoerarized relJMonship (say. a 
:lo.gical principle), tactor^. would make riomjatlve generalizations of their own 
in 6rder- to deal .with some n&v-eT even t*. 'Mdsl? of t^^fViresearcAhas asked Ss 
to cha>;acter1ze (afe to erut+) or falsity) lists of p^^^^ 

* . • The .traditional Togica'l view of "cono(|p^si wwlij 'lead one to expect 
that most -judgment's' are made by reference to: the, Subjects and objects of 
stntences. • "By^ this v%W, the probability of a prop6;s,itl6n ought to reside 
ITi oWurate"^chara\:te>1st1cs of subjects ,2mi*bbji?rs:"' The prediction, in auiri. * 
is for naive Ss toy ngagVlrr t^ie same redlctionism Involved in logical systems 



per sc. PCT» as I have argued In the Wurtzburg paper, predicts the 
opposite since constructs differ from concepts in that they are person- 
al interpretations. - Concepts have t^uth conditions in the events they 
"stand for* I Constructs have truth conditions |n the systems In which 
they ye emtsedded. Thus» POT can account for the curious outcome of 
these'propositional studies: a dist'lnct "vierb effect" was noted/' 

O "|t Is vw^teth .-saVing that these res(jarchers chose the term "verb 
effect" because -it accurately reflected their belief tliat they had dis- 
cavered an effect of verbs rather than of the interpretations of people. 
The present formulatlpn questions the exhaustiveness of such, an inter- 
pretation on the assumfelon that there oifght to be interactions between 
Interpretations and the language system. Yet» however we resolve this, 
these researchers reported that the ease with which Ss worked with induc- 
tive generalizations was directly related to the nature of the verbs in 
the propositions." Two dichotomous constructions of the verb effect 
were offered; "mani fest--subjective" and "positive--negative." Manifest 
teri^ are more specific (e.g., use, have, produce) and tend to be more 
inclusive and categorical. Subjective berbs (e.g., love, trust, hate) 
permitted wideMnterpretative latitudes: 

To all outward appearances, the statement 'Maurice buys 
musical instruments' is as sweeping and unqualified as the 
statement 'Marry hates musical instruments.' The former, 
howaver, is construed to mean 'Maurice buys some musical 
instruments,' while the latter is taken to mean 'Harry hates . 
all mus.ical instruments.'^^ 

Verbs in propositions, then, are not self-evident or specific. They can 
have a penumbra of meanings. The studies of inductive serials reported 
Ipw rates of agreement with propositions containing sub^jective verbs (if 
the proDositions were generalizations)" and high agreement with the manifest 
verbs. 

• In inductive serials, positive verbs gawnered morejigreemenf than did. 
negative ones. An invftfse relationship, however^ was reported for deductive 
serials. In the deduction tests, the posit1ve--ne^ative construct was far 
more salient than the mdn1fest--subjective dimension . because the Ss were 
much more willing to %ake. deductive Inferences on the basis of nege^lve 
vecbs. Kanouse concluded from this that "Verbs and evidence forms that pro - 
due* strong inducti\fe Inferences yield rather feeble deductive inferences, 
and "vice vers*?? ■*For both types ^of Inferences, however, the verb appears to 
be of critical Importance. . . 

Thus, naive Ss select quantifiers, (e.g., few, many, most, or all) by 
focQsIng upon the verbs in propositions .^^ Asked to, specjfy the minimal 
evidence they thoughjt necessary ^cr accepting a given proposition, Ss have 
consistently, revealed a penumbra of IMQs around verbs, especial ly the sub- 
jective ones. Thus, the IM(^ for a term like "avoids" might be "most" or 
"all." The IMQs for a term %1ke ."loves" might be "some" or"possibly." \ . 
Most Important for the present argument: IMQs are not features of subjects^ 
or objects; they are, features of the field of meaning around verbs. 



oth*/^r!^ir '^^^^^^^'l^s ^rm this, one prosaic and the 

4^" ^m''''''^^;""'*- P'**^^*^^ implication is that propositions- 
imp ying "some or "possibly" are easily amenable to inductive proof 

deduction and much harder to prove toH^e satisfaction of the Ss. 



K«Ki I .r*^! P'-o^"';^- insight/ I think,. irW 'modal terms like "pro- 
miSll ^^^l^^^fo^loften to verbs than to subje^s or objects; the 

Mr^L ^^^^^^nse are most often >plicit arS field depen: 

flMn. 1/ restricted sense- that they obey logicTof their own).MhSs,^ 
the^Qs of verbs explain the psychological chara'cteXof the force of 
propositions, althpugh probably not exhaustivel v 

. . .the differential susceptibility Of verbs to inVtive f»nd 
deductive evldei^ie may N mediated .by the^ /IMQs/ . . \ssoc1ated 
with the verbs. That : the ioference may be dictated\as it 
^ ?L^f' offthe. implicit quantifier. This notion implied 

t;»at verb dlfferenees appea,|h by vhittf^^f the fact that quantifiers 
are^not expl icitly stat^dVb^K are/i^fr%Cthe Individual encdun- 
tering the^as^ertlon to^'re'^d\y». • The Qbvl^Ss^pirlcal impli- 

nnf«??^? ^^l^ that Vbrb effect^ sho^lHi^ppear wh^n 

quantifiers Ar^| held con$tant jl being made expl icitv^J 

^^ll J":'«^fl^^J<o"al"thlnklng :abm»t ent)ty«nem"e§. but 1ntrodiic|es 
lul/f. \ pr^ishs are the key contributors to the 

burden of proof naive actors place upon. advocates. ' 

It vis pointless to ^y that IMQs are "lllogicat" or "unsound." This 
research means that "the emergence of substantial , verb effects in studie< 
of subjective inferencj is a persistent and rel iable phenomenon. "34 . imq; 
Jh!w^«^^^ ^r ^^® explanative systems naive Ss bring, to bear upon problimsi 
they represent the penumbra of meaning attached td verbs and, thus, the 
minimal causal proof avnaive actor will accept as sufficient to prove a 
proposition. IMQs, then, lead to explanations; and this fact suggests t 
commonalities between argumentation and attribution theory. * 

nrl^'^l assumptions of attribution theory are nicely.co»<^Tstent 
with PGT and the present perspective: (i) actors are s^n as constr'uctlVe 
thinkers placing interpretations upon events in order to understand and- ■ 

^won^c f?f?; iVK^^I '^'•''''^ for,the-rulesaCtQrsemploy to deal with ' 
events; (i i) the basic assumption is that actors follow explicit aod Inipli- 
cit theor es" and that it is essential M understand ho.w these theories 
affjct their act qns; (iv) behavior is thus s^eh-^as' Experimental -actors are 
n^^LK?iIJ '"'"S^!;?^^®^''^®^ i>f personality. Ci^U^ality, self-characteristics 
probability,. ^nd discourse; and (v) "daily activit^ies. -inciting argument as^ 
wen as communicatibn in general, produce knowledge.; thus^ the attriblitic n 
J^r^^h °^^u" their domain a variety of "psycho Vog teal epistefnplr 
Attribution theory fit^ inh) PCT, then, .because it works equal ly' fr:oFa 
man-as-sc1entist mettodr-: ' - . \ ° a. m.vi.h a 

V . . ■ . \ ."••^ ^\ ' ■■■ ■ ■;!• •• ' ■ ■ 

> ;the :Uy attrlbutor , . .gen^Vally acts tike a good scientist, 
examining the. cdvarfation betweeniLarfgiveri effect and various' pdssi 
causes-.; Under the press of time.and the competition of his other 
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interests, however, he often makes Incomplete analyses, settling • 

* for smjll samples of data and Incomplete data patterns. In these 
Instances, even though his avallal^le Information does not permit 

\ -him to make a 'covarlance analysis,' the lay attrlbutor still uses 
It In 'a reasonable and unbiased manner. 

We then encounter some Important exceptions, In which the 
available information Is used In systematically J)1ased and even 
erroneous ways. Our problem becomes one of trying ,to make sense 
out of^fehls total pattern of results /the combination of biased 
and unbiased processes/ . ... It is proposed that our theory of t-^ 
attribution' must be grounded in a view of the layman as an 'applied 
scientist,' that is, as a .oerson concerned about applying his know- 
^ ledge of causal relations In order to exercise control of his world, 
" This .proposal is made tn fhe belief that the person's motivation to 
cojrttrol has consequences for his attributions and, further, that the 
process by which attributions are made and the nature of both the 
accuracies and errors they exhibit can be- explained by the proWems 
of Control he pommonly faces. 5" ^ 

This general conceptual analysis goes' far toward explaining why IMQs are 
held by natvetSs to be satUfactory standards for* evaluating the diagnostic 
value of evidence or deciding on the burden of proof for given propositions. 
That is, IMQS' are implicit, initially satisfactory attr1but1on5--ex.planat1ons 
that will suffice for the moment if no additional problems crop up. This 
seems ta be a naive and implicit version of the parimony rule, i.e., do not 
ipake things more complex than the|y need to be.. Thus, oalvQ^ a^ct^rs differ 
from scientists a„nd philosophers 'by not seeking tbe best ^ieVts;/'^' 

. . ^^ndTv<dua1s may be primarily mot ivatetj to seek a single- 
sufftcrlent or satisfactory explanation for any given events 
-rathejc-' than one that is the best of all possible explanations. 
< That is, Individuals may ex0rt mqre cognitive ^effoY*tAl.n seek- 
ing an a,dequate expl.anat1\:^n'wh4n none has as yet come to mind 
than they 'do in 5«ek1ng for further (and' possibly better) expla- ' \ 
r^at ion's -when an adequarte one is already available; .This |?1as may 

• reflect a tendency to think of unitary events an<l ,act1pn^ as'*>av1ng 
unitary (rather than multiple) causes; 'indtvfduals may assume, in ^ : ^ 
effect, t>iat no more thah.pne. sufficieht explanation is likely to 

^ 6xf»t fpr a single phenomenon. Thus, when more than one satisfactory . 
^ , -explanation Is potentially ava11able-<o an individual, which one be 
adopts.. may depend firimarily on which of the various possible explKna- • 
tions is most salient.'^ ' ^ 

One ^pp<^a1s to the principleN t>iat gets the job' ddne rather than to the .best' 
Imaginabrle one. This naive process is far removed, say, from the covpring 
law explanations of deductive explanation; and it exemplifies the distance 
between ordjrtlfry discourse and' reasoning and .the formalist- treatments of 7 
their philosophic k:ounterparts. • -s • ' 

' \ : ' ■ ^" • > ■ " . . ■- 

My critique of Joulmin's field notion for this cpnference specified, 
several s^enses in- which ordinary fields differyfrom their 'disciplinary counter 
parts. Most Important-, the various professional disciplines conj^lnually 
'strive, to 'l^et tetter''— to become more compact, to derive more ft^ble, 



dependable, and more widely agreed upon Judgmental and veridical stan- 
' dards.. The present formulation, however, sugge^sts still another differ^ence 
between the ordinary fields and the disciplines, viz., the primacy of 
'•salient and sufficient" explanations. Scientists may sometimes be attracted 
to salient and sufficient explanations, but they do. by the very' character 
of their enterprise, reflect upon the assumptions of an explanation. At 
optimum, at least, they are not supposed to btf naive 'profeisional actors. 
They are not expected to remain in the natur«fl attitude about professional: . • 
discourse. No similar demand, however, is -placed Upon Ordinary arguers . 
Unless problems crop, up, the salient and sufficiervt o^planatlon will be ' ^ 
used. Nor is there anything especial ly-wrong ^ith this .in may contexts- 
explanations often are able to bear an interpretative load because they are 
sufficiently accurate to permit accurate predictions. " ' . . 

Of course, sal lent ar^d sufficient e)lplanat1ons are the root of many of 
the problems studied today: prejudice, discrimination. ' inaccurate and' h^irm- 
ful attributions, of personaV cha^acterist1c not of' the construct but of .^its 
place In construct systems. Whether some evidence is "sufficient ,". then, 
is not primarily a feature of the evidence: it stems instead from ^hat the . 
actor tlilnks he is doing .with the evidence and from, the <:baracteristics he 
believes It to have. . " 

LOGIC, PSYCHOLOGIC. AND EVIDENCE - ' - • 

, ^n ^1m port ant legacy of formal logic to argumentation is the belief that' 
. the truth of a conclusiorl is most basically -grounded in the relisoning which - - 
. produces it. Formally valjd serials can produce fal se conclusions , "but they 
d^|.not usually do so. The .as sumption /here is that form is somehow superior 
..to substance tn diagnostic value. Me owe this to A£tJs tot le who couched his 
; . . - view of essence .In formal terms because substantive elements were nearly 

V , .always capabU of being- trans f6rffled (by other forms) into dif ferment things. * ' 
• Thus,, what a thing is "by it% very nature" is niost easily expressed formally. 

Logic thus became a sc44ince of forms, ' Argumentation", as an.rappl ie.d' logl^ ,' ^ . 
- followed suit irt explaining ordinary argument and practicaV reasoning in . - 

formal terms, For the formal tsts» the tests of evidence were formal liiatteV's, - 
• even thou^ evidence 'Was p^r se a substantive ^Vement. 

The field theorists chjmged all that .. fhe„ facts of a. fi^Jd ^re., after r - 
all substantive elements, the.cpntehts of propositions rather than the moodf . » ' 
of a syllogism. Where formalist's had explained fonn-substance relationsHips : ' ■ 
In t^rms of the arrangements of terrtis in Serials, the field th^rists ^focused'.. ■ 
upon the historical status of concepts, how' they evolved thr*bugh publ ic di*s- : ' 
course, and how they were undeV-s^Ood thrC^ugh the conceptual lenses of publte ' 
• • judgmente|l and ver.idica,! stand'ard,?'. From this perspective, aliV argument?:.'. 

could '.still be' formal T^?' analyzed, but formal logic could never>xj)l a tn >how . ■ . . 
- . : and why eviclence is accepted or rejected, ^ri. ihdfviiiu^l .'fields. Moreover. > : ... J 
. , fq.hnal logic; could- not explain the" content of field, ^lependent Widenc6 stan-> ' - ^ 
d^rds, t;l?eir ^hl5t;^ricity as W^ll as th^; faith actors;nodged In them." 'r - . ' 

..: > . /Fiel d accounts. W6»^1< b^si.for t^ileyCtw ines w^licll^lidve■ cliariy«v • "V 

articulated evi<Jenx:e sJtand»¥ds.".^^^^^ yalue dnd probity of :fe^|<len^^ 

• ; 1 ^\ ^^^^^ fieias,^ xiTear^-y^^spetl put and agreed upon in advance of - ) --.Mi 



given .employment of them. But vfhat of the "or'dlnary fields?" What are 
the evidence standards employed by naive actors In nondlsclpllnary fields? 
Do they employ Implicit theories of evidence (In the same way that they use 
implicit personality thei^rtes and the like)? Just how Is It that actors 
come to believe that they are using salient and sufficient explanations? 

These are legitimate questions for many reasons. For one thing, they 
point to a rather different Subject matter for the argumentation domain. 
It Is a substance closely alHed^to ethnomethodology and attribution theory. , 
but with a special focus upon circumstanced arourtient.- The descriptive 
study of or<;i1nary argument has been neglected in argumentation, but Is a 
perfectly ^ipfpropr late line of research for the discipline. For another 
th1ng« these quest^^hs suggest possible contributions argumentation can' 
ihake to other dortialns, e.g., persuasion, communication, and practical rea- 
soning theories . "«^For example, logical systems do not possess. the theoretical 
resources for explaining iMQs, except— arb1trar11y-~as "deviations from 
sound principles*" I suggest that IMQs are merely one symptom of the 
Intuitive bases of judgment and that there are surelv many others needing 
study. The belief of Pereliinan and Olbrechts-Tyteca (quoted above) that 
arguments take their persuasive force from their correspondence to logical 
, form Is profoundly erroneous; and research along the lines suggested here 
win serve, not (jnly to expose the error more. decisively but to contribute 
substantively to broader explanations of persuasive effects, 

.. "Western logicians and thia epistemologists aind argument theorists ■ 
.who fpl lowed their lead have;iiearly always rljofbusTy vd^ 

"reasdn" apd '•.intuition" pn ttiV si^ounds that intuition be 'inferential . 

Two mflitn sens-es pf ^intuition" % cannpit be 

, ,ex pres sed In f ereii tIaT 1 y- -ft knpwis X but- Gaftntit ■ e)(;press rea sons for; know 1 hg 
' jC; and ( U)^ 1 ntu ilipn -whicb wfvil^ not- def^ivfd'Hnf erent 1 al 1 /, cdri after the 

fact: be JustJ fVed ii^f ere>itfilVy> Thus V- th^ -irttuttipnlsts ;ai\d dritics ' 

^ have f e**ned to ^iiree tjhis : intui tip'n bpnsists , ; 

pf ellh^r g^^^ or appir.en^ edge Which Nei ther cannot be inf erential ty 

exp;resse?d fpr Justified) pf^^^^^^^^^ | [)pst ifa(;tb be inferential ly expressed 

. • (or ilusttfie^ whicji differ in ki-nd from . the original ■spurcef of the 

knp'Wt edge '-^^ \: ' ■ . . ' ■ ' . ." ^ 

The present forraiil at ion and the JMQr^jiearCh reviewed hint atthe possi- 
bility that this tradiUonal dichotpmy Is fals.e, ,1 v^,, that intuition ^nd 
ihferentci are rtbt; antagonistic polar opppsiies tMQ rftsielrch displ ays 
' of\B sense;. :1nr which ^intui t Ion and ^ in this cbmpli > 

. , tl^ vai^dity 
of ^he Intuftiprtrlhfe it; yn the/ 

reseiifch belri-Slfii^cussetl: dire^^^^^^^ df%tj(iii|b|ny ii>)tp^(^^^^ . More- ' 

"■. ■rpvenv'awe iWPUlrf'$^-;«?stiwing rat^jt^r'; thanV^^^^M.iog':^ Ju.s|lficAMi>n of ■;■ 

■ ^^^'iirtippslni. ;li6gi<;i!it€^f<iA'/6n p.rdlnaci^:; -thiot^iy^!^ research ■ ■ 




reasonl'ng and discourse* intuition and ,inference appear inseparab1e--so 
inextricably 1 1nk«»d that only arbitrary assumptions permit conceptual 
distinctions. It is possible that a friendly polarity dould be derived 
by subsuming intuition-inference under a substance-form dichotomy; but 
this is -far too complex a possibility to pursue here. Since at least one 
possible interpretation of the present formulation is that intuition fits 
neither end of a substance-fprm dichotomy, this matter will r^ire careful 
and extensive consideration, and, for the presents must remain T fugitive 
possibility. ^ 

These arguments ^re not decisive, but they are. strong enough in the 
present formulation to suggest that they can be made so. . The epistemic 
and persuasive effects of evidence are but narrow el ements of this larger 
issue. This review points, I think, to the need for arj intuitionist 
account of evidence which clearly accounts for its use,s and effects in 
reasoning. The natural attitude idea combined with vario.us "guasi-logical " 
research programs (of which the IMQ work is but on| example) comes tanta- 
lizingly close to this goal. Many questions remairv ibiit require a more 
general conceptual analysis as a preliminary framework, I envision this ' 
general analysis'as taking the form of an explanation qf the place of intui- 
tion in argumentation and of argumentation in Intuition. . 

III - 

It is now appropriate to take'up the question of the 'warrantabil ity of 
normative statements about evidence. This Is a mishievous subject for 
argumentation since most argument theorists have b^en perfectly satisfied 
wfth taking principles of formal logic and applying them ^0 ordinary dis- 
course. The study pf how argument actually occurs and the background 
assumptions Which make it possible has not been congenial with this norma- 
tive p>*ogram. Vet. given the very Serious criticism of formal logic vis-a- 
vis ordinary discourse«-and the Warmth with which these criticisms have been 
received* tn argumentat1on--it Is now clear that arailmentation texts have 
sustained thelr^xhaustively normallve orientation only by virtue pf a 
studied inattention to the details of their subject matter. 

' . . . . ■ ■ . - . • 

The evidence Issue is merely a signtficant skirmish In the broader * " 
battle for defining the pla-ce of logic in practical reasoning. ^It is • 
significant because it points the way toward th'e broader dispute's resolu- - 
tion. My argument here is tf)at the exclusively nprm^itl vie content of the 
domain's textbook? points to .e| fundamental deficiency.^ the laJck of a ^ 

carefully defined descrif^tive, base for narm^tive prvincipfes. I do not Intend;, 
here to parrot Comte or the v;ienna /Circle that theoretic statements thus t be, 
deductively derivable from proposiytlohs which has oecured at the expense of s 
badly needed conceptual Jinalysis ind research in the ndtur^ pf ordinary disVf ^ 
course, .1 intend' this cr1t1c1sm/^n a weak, sen s^ qnd iaiStrt)^^ seVise.^ ' ^ 

The weak sense of the criticism is this : preoecVpatlqn >!<1th nbrmatl^ 
■procl amat tons q bout proper eyid^nce u§e (as Wet T as other, f^^^^^^ ftir^gu-' . 

ments) has. sent us off to the libraries tp perusl& lpglcal^^'^^^^ 
sophic. tracts on tWplace of Tpgic In eplstemplogy sustained Interest r / 
developed, until recently .trv tfe domain fpr sl;udy1ng argument in its- natyral ' * 
settings. Thus, the weak senie of the criticism Is that the domaih of argu- : 
ment^ition has suffered from mispla?:ed pri(E)rities:, 



The strong sense of the criticism Is this: preoccupation with 
formal Idgic led to the belief that researching ordinary d1s<!;ourse was 
unnecessary. Logic fpnslsted of a body of a priori {principles 1nform1f>g 
all ratiocination; specific Instances would merely exemplify logical prin- • 
ciples. If one Is a card-carrying rationalist, one needs little more than 
these assumptions to dismiss naturalistic research entirely. Thus, argu- 
mentation's version of rhetorical criticism amounted tov little more than 
seeing how far an Instance of discourse fel 1 short of the Ideal . 

Polncar^ /!as said that the most dangerous hypotheses are the tacit, 
unconscious ones "because we niake,them without knowing It, we are unable 
* to abandon them. "^9 The assumption that>formal logic expressed relationships 
Infohning all being has been tacitly made by argumentation theorists through-, 
out the domain's history. " It was hardly a unli^ue view: most of the psy- 
chologists who tried to research the rtatur'e of practical reason;ir)g made the 
same assumption. It was a not-to-be-questioned background, awareness :' one 
could understand ordinary discourse by fitting It Into the formalist mold. 
Hence, ^argumentation and psychology shared ^ bewildering' preoccupation with . 
accounting for the* differences between ordinary speech and formal logic. 
For the psychologists. It amounted to explaining unusual Interferences and 
Intrusions of psychological factors Into otherwise neatly designed experi- 
ments. For argumental^lon theorists, especially those Interested 1n»rhet6r1cal 
criticism. It amounted tobreast-beating, bemoanf|pg the low state of ordinary 
argument. }n both cases, the tacjt assumption that formal logic could be 
used to reveal the^character of Ord1nar*y argument, was the vlUlan. 

. It can rightly be objected that everyone n^eds a way of looking at • 
phenomena and that logical form js a conceptual lens, a way of looking at 
ordinary argument. But two things need saying about such an argument. First, 
most early argumentation theorists (a$ well a$ the psychologists of argument) 
did not use formal logic this way; they did notsee. It as a standpoint, 
perspective., or conceptual lens ^ It was, rather, tacitly assumed to be" 
descriptive of tl^e foirm pervading all discourse (just as Kant saw geometri- 
cal unity In all movement IncljJdIng the movements of the "moral law within?). 
The second objection, however. Is possibly more xJeclslve although much harder 
to formulate. It goes like this:- If one recogivtzes that one Is using logic 
as a conceptual lens--that It is something lesi than the fundamental harmony 
of the unlverser-^then one presumably, has this recognition because one can 
specify the sense In which other factors Interplay with the ml.litate against 
logic. A lens, after all, magn1fies--br1ngs ope closer to the. phenomena 
under scrutiny. If the lens Itself has effects on the objects belng^studied , 
It would be plain silly to use the lens without having a secure Understanding , 
of those effects. Scientists lyho use electron microscopes know that the 
activity invplved in ot>serv1ng "organisms and'objects itself can affect the 
things under itudy and can distort one's vision of objects^ Thus, a 
field has ''emerged which preoccupies .itsel f net with the things studied, but 
with the effects of usinq electron microscopes per se upqn the objects 
otsenved! Electronmicroscoplsts may be said to know a great deal abouj; thestf 
effects (otherwise It would be foolish to even use the Instruments); yet, the 
existence of the field as a sel f-susta1n1>ig scholarly" domain testifies, to 
the existence of many unanswered questions. ' . 
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^ . A biologist can be pardoned if he assumes that obs-ervational effects 
do npt consist of a cell or a microbe feeling alienated because an immense 
.eye Is observing them. A psychologist of argument, converse^ly. can make 
no such assumption because he asks thinking Ss to perfonn speciaTiz^ti 
routines; th« correspondance of t\{e special routine to the S's usual habits 
of Inference is surely a core question. The variou,s "effects*' (e.g., the 
atmosphere effect, the verb effect, etc) may be plausibly explained as 
results of th^ S's fixing his attention on a special and unusual task 
rfithe r than features of his ordinary inferences. More llke.lyV these effects 
are multiple-caused, created by both the specialized task and by the S's 
habits. Yet this is by no means clear. ' 

The various offshoots of PCT research hint at a posslbl e Yesyarch line ' .' 
for argument that might avoid these perplexities. Instead of asking ;Ss to 
work with, say, semantic differentials With the E's adjectives at ^tlieir poles , 
the»PCT researchers mostly elicit the S.'s adjective? and the c?t)mparisohs 
and contrasts the S prefers to draw. The difference i§ between see-ihg how • 
well an S works with the E's constructs and seeing how, well he works with 
his own construct^. This avoids Roger Brov^n's famous question "is a boulder 
sweet or ^our?" There is no reason. why similar techniques cannot b» employed 
for argument research. Instead of seeing how well Ss work with syllaaisms, - 
it might be better to .see what sorts of reasoning they themselves proSuce in ' 
■answer to some problem or task. V" 

^erb effects are cleaitjy evidence standards of some sort.; It 1$ an 
implied criticism of the research that we cannot precisely specify these 
effects or-'definilively declare them to be ol^fshoots of the S's inferential 
h^bitrs rath«r than the fact that the S is in an odd context being asked to 
do odd things. The same research could be accomplished by noting the verbs ♦ 
S^s select and how they use them when they provide their own^propositions . " 
The present* formulation facilitates distinctions between arf S's habits of 
inference and the special effects of an experimental task. 

. ' > Just as ethnomethodologlsts and attribution theorists search for the^ ^ 
thepries people use to guide their , behavior, argumentation theorists ought 
to search for implicit argument theories. The examples presented in the 
first section' of this essa^-sugge&t that there are such things. Sijch a 
program may ^0 far in explaining why p.eople choose, the strategies, accept 
the claims, and evaluate certain ideas as axioms in the ways they do. Pro- 
bability theory, for the present purposes, is less relevant than ordinary 
understandings of- probability. - 

tests' OF EVIDENCE • - . 

I can perhaps exemplify tW force of these arguments by comparing' the 
present program with a representative (excl.uslvel.)^ .normative) view of 
evidence. This may Illuminate the charge that norjpative assumptions, inform 
beliefs about "facts." I thus propose to erj^agfe In a running commentary upon 
Freeley's "te^ts of evidence,"^' Freeley's approach is, I think, typical 
of the field, being neither more nor less normative than other texts, <dnd can 
be singled out for this reason., . " ' ^ <. 

^- Is there enough ev?idence? Freteley "equates this standard with "a fair 
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propondtrance olf evidence/' but does not speclfv wh^t this means. He 
sUtes that the advocate "naturally seeks" conclusive ev1depce» wh4ch Is 
at odds with the research cited above, He contrasts court standards with' 
the persuasive requirements for ^Iven audi ences; but does ttoV ipicIf^ '^^^^^^ 
nature of the differences. This Is* an unclear and proportionately (ioubtful 
normative standard. It needer« secure descriptive base (part of which 1s' 
provided by the IMQ research surveyed here) . Interesting quesVl^rrs include 
"how much Is enough?" In whet contexts?" "Do people actuahy ;we'1qh -ev1- - 
dence, bal and no claims aga,1nst one another?" ^1f so, how do tifiieydo* this?" 
"What presuppositions affect their weighing?" 



2. Is the evidence clear ? The example is a code, message; and Freeley 
apparently Intends th14 standard to apply to the comprehension of the ' 
message, This implies that evITIence artifacts have meaning in and of them- 
selves. From the present perspective, comprehensibility is assumed to be a 
characteristic of the cognitive system in use rat|ier than' of the evidence In 
and of itself. Further, this standard presupposes t^at the evidence can be 
clear. Such a presupposition merits doubt: there a^e some subjects in? 
contexts which are by nature unclear. If we amend the statement to making 
the evidence "as clear as possible," then who decides the standard of 'possi- 
bilities for clarity in a given subject? It is d<Kjbtful . thep, that this 
standard can itself be warranted except With reference to someone's subjec- 
tive evaluation of the possibilities in a field. Frtm the present view, ^ 
the interesting questioh .is If fields have standards of clarity, how do 
they relate to the publ ic ^syste^n of judgmental and |veridkal standards?- How 
do people use them? Are there context-embc^dded divergences from the norms? • 
I-f so. w^at^does tMs. say about the norms? 

3 • Is the evidence consistent with other known evidenoe ? Freel ey ^^does 
.not specify the range of the phrase "other known evidence,'' what vaUety ,Df 
evidence an evidence artifact ne^s to cohere with. This is a telling ambi- 
gu-ity In a normative sttindard since It leaves the fpcus and range of cortven- 
ience of a standard up to circumstanced individuals. This could mean that 
the only permissable criticism of actors Is that they are not omniscient. 
Further, the standard ^eems to presuppose that "consistency" is not itself 
a matter of Interpretation, This ts npt tenable because we routinely encoun- 
ter instances of disagreement . 

,. . 1/ . - ^ 

Descriptively, this standard ignores a va^t res'earch 1 iterature suggest- 
ing that cognitive complexity is the'determlnant of the inconsistency an ' 
iiWividual will accept, pomplex systems can subsume inf^rentlally Incompa- 
tible information byivirtue of higher level understandings. Thus, the norma- 
tive standard ought to focus not upon consistency per s.e but .upon the aocuracy 
of the higher level interpretations an individual uses' to understand infer- 
ential 1 y ;i ncompat i bl e 1 n forma t Ion . 

- , ^- ■ ■■■ . . . -1 ■ .■' ■'• ' . • 

^. p-^^^ ^^jj^"^^ consistent within itself ? Here "evidence"- means a 
prose quotation. The standard is Inapplicable to propositions (except in 
the most extreme instances; of self-contradictoryis propositions) or to attri- 
butions. It assilmes^ that consistency is not a matter of Interpretation. 
Descriptively, W'e ne^ to. know where consistency stands in e person.' s hier- 
archy of evaluative staWards. Most decisively, we must know whe't her con- 
sistency is a context-embedded standard--whether it is more appropriate to 
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certain subje9ts ^nd cont^ts and not to others. Ordinary factor analytic 
research will not suffice foK this question without crareful study of actors' 
definitions of situation and clorrel ations of judgmental or veridical stan- 
dards and their deti«itions. If an /actor decides that some normative 
standard is inappropriate to 'a matter, is the critic limited to merely 
saying*that he was mistaken? Are mistakes matters of flioral science? Can 
there be a moral hierarchy or errors? ^ , 

^'fH ev.idence veri fiable? Here Freel ey means (and' I agree) tiuTt 
per^uaA4ry ought to identify the sources of their information to \mxyk^ 
critical evaluation of tfjeir- research . Another sense of verification, 
however, lurks. behind this standard: can the eyidence.be conclusively dem'on- 
sti(ated? Here, the field notion is essentiaV since "conclusively demonstrate 
takes its meaning and force from the standards of a field. ' 

6. Is the source of evidence competent ? No objective measure of 
"competence" are provided. The rough and ready rule appears to be "does the 
source'haye the proper occupational, titl^.?" Witnesses in court are discussed 
extensively. The descriptive question is what are the rules of thumb 
^idinary peopl^e use in evaluating the statements of others? This ties the 
?nce ioto traditional ethos theory and research. • r 

^ •' Is the -source of evidence unprejudiced ? Fr eel ey a ppa r en 1 1 y m ea n s " 
'"objectiveT" TTToT this is a" field dependent judgment since standards gf 
objectivity reside in the standards 1n use in a^ field. If everyone works 
from personal perspectives, it is impossible to* be unbiased in the sense 
implied b>;,.Freel ey . Thus, the standard implies careful and rigorous study 
ofi the field"^ut of which the evidence comes. ' v | 

Freel ey, advances several . other general standards, but the foregoing 
will, perhaps suffice, to illustrate the difficulties confronting exclusively 
normative accounts of evidence te^ts. If the field notion is accepted, 
these cannot be general standards since they take' their meanings ajad ranged 
of conveniertce fropi the facts of the field from which the evidence comes.* 
The IMQ research hints at the possiblity that ordinary actors employ their 
own standards or tests of evidence, however imperfectly^ they may be formul - 
lated and however tacitly they may be used . We cannot understand the effects 
of evidence wi thout understanding these theoriesjaf evidence. Further, it 
is little more than academic conceit to presuppo^Q the superiority of any 
body of standards until it is convfrjcingly demonstrated that najve theories 
are somehow inferior. This cannot b6 done until a convincing picture is' 
drawn of their character and effects. 

CONCL-USION 

The natural attitude has be^n defended here as a useful way of locking 
at evidence and argument. It avoids the absolutism so common to argumenta- 
tion text^' discussions of evidence and guides the search for the nature of 
najve theories of evidence, the -IMQ research seems to demonstrate that* naive 
actors are guided by implicit eyidence theories (as well as argument theori^, 
and causal assumptions). It is ttnis suggestive of th'e future directions of \ 
argumentation research. ' • * . . 

' '^ * ■ 
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My own research has been surveyed with respect to Its implications for 
naive evidence use. Naive evidence use seems to assume that evidence 
artifacts are sel f-ev1djBftt» self-sustaining, requiring no personal .inter- 
pretations. Argurftfents often test these assumptions, causing naive actors 
to repair to more reasonable positipni. Thus the naturalistic study of 
arguments and evidence .use illustrates one feature of thfe epistemic functions 
of argum«ot; 
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THE USE OF EVIDENCE IN VALUE ARGUMENT: > ' 

A SUGGESTION x - 

t 

Marilyn Young 
Florida State University . • 

^ . \ 

For more than two decades tfie competitive debate community has 
actively avoided a confrontation with that type of resolution popularly 
known as the "proposition of value." The few times that such a proposi- 
tion has appeared on a ballot, it has been vot^d down. While there are 
stiricinqs of the natives here and there, in such forms as "off-topic-" 
debate (note the semantic load of that label), sporadic efforts as 

parliamentary debate," and occasional articles -in JAFA, the majority 
of the active debate community continues to push reTervDe-ssly toward 
policy deba|:e based on quantitative (and, therefore, presumably, more 
rational) analyses. ^. r . 

Perhaps this-" steady lock-step reflects the attitudes of ou*- teoh- 
nojogical y ^nd scientif iQal ly based age. Perhaps it Is indicative of 
a national outlook basfed on 'how much rather than 'how good.' Just as 
likely, is the >idea that value propositions, and therefore, value argu- 
ments, are impossible to 'prove.' or to evidence satisfactorily. 

V 

Certainly, there is nothing in the literature of argumentation to 
•shed light on the process of grounding .values in the traditional methods 
pf proof., Those occasional articles mentioned above actively bemoap this 
drought, but proceed to do little aBout it.'' Stephen Tou.lminMn Reason 
1n^ Ethics and (with Rieke and Janik) in An. Introduction to ReasonTTjFTa'js 
cusses ethical argument/ however, these 'distussions add Htt1e to our ^ 
quest, since the judgment of ethical behavior is ultimately grounded in a 
value expressed as -the/ warrant . The. values themsel ves* are not brought, 
into dispute in'the examples cited; nor is much Jight shed on the settle- 
ment of disputes. based on competing values. 

. » /■ 

Toulmin, Rieke and Janik do make a point, through the examples they 
us^ in their discussion of ethical argument, which is t^angential ly perti- 
rtenj to this paper, howeyer. Two of the examples they use, the question 
of whether, a captured member of " the pLO is li'ing when he gives false in- 
formation to his captors and the question of- first trimester abortions,, 
illustrate the notion that many qu$s*ions which we view^as involving 
value arguments are really iinly definitional arguments.^ In the first 
insta/^, that of the captured member of the PLO, the real point, at (issue 
is whet^r such a person is a soldier or a criminal terrorist. Most 
socteties><;cept the notion that it is wrong for a soldier to impart infor 
mation to hi?>captors which would damage' his confederates; a terrorist 

regarded as a criminal, has no sUc? privilege or obligation 1mp(5sed 
oh his felatiorkWp to his 'captors. . . n ' 
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The a'bortion issue Is somewhat more complex, and thus also illustrates 
a second notion: often definitional questions must be settled before 
argument over values can take place. The present argument focgs^es primar- 
ily on the propriety of first trimester abortions, and the slogan adopted 
by tlje anti-abortion forces -- the ''right to life" serves primarily to 
cloud the is^ue. At its most basic level, the argument is cfne of defini- ' 
tion: should the first trimester fetus be defined as a. human life, with 
all of the rights and privileges that definition entails? The jfefinition 
-is the crux of the issue, for if the fetus were so defined, then the inter -v^ 
est of the state in preserving potential life would be invoked a nek the pre- 
cedent set in Roe vs . Wade mig>it be substantially altered. In any event, 
the argument could then proceed to a genuine debate between competing 
values: the interest of the state in preserving potential human life ver- 
sus the women's right to privacy and control of her own bodily functions. * 
But the present debate is not, despite the popular misconception to t1ie 
contrary, an argument over, competing values: the pro-abortion forces do 
not deny the right to life or the primacy of human life as a value. Rather, 
they deny that the first trimester fetus can be classified as human life and 
thus invoke a different primary valuer the women'' s , right to privacy and ♦ 
control of her own bodily functions. The Supreme Court has thus far 
supported this interpretation of the argument; a reversal of the Court's 
opinion would require a re-definition of the status of the first , trimester 
fetus, and new argument focusing on the competing values thereby brought 
Into pi ay? . • ' \ 

But as we a society and as members of the debate community, have^ 
largely avoided addressing this or any other issue at the value level.-. 
And we Have managed to give the impression of sucoeedlng. However, our 
relentless pursuit of the tangible and the quantifiable has been in vain, 
for, as a moment's raflection will indicate, value questions, arguments, 
-and judgments are intrinsic to the consideration of- policy alternatives 
and to the process of debate as we know it. 

Consider the concepts of harm and significance. Both of these con- 
cepts are value oriented. An act or event can be labelled "harmful" 
only insofar as it has .a negative impact on something we valae. 5ince 
there is no absolute standard of significance, either* in terms of numbers 
or events, the level at which a phenomenon Is labelled sufficient to justify 
action depends on a value- orientation . Likewise, the concept of disadvatt- 
tqges is fundaltien tally value-bas^d, since it, too., depeTids on the value- ~ 
oriented "concepts of harm and significance to justify a dec.ision of no- 
action. Indeed, the notion of, considering the disadvantages inherent in a 
course of action carries the value argument one step further; into the 
realm of'competing values or competing means for achieving of violating a 
value. . ' ' ^ 

Even our case orientations are. really manifestations of values. The 
traditional "need" or "harm" is value-laden in the same manner as the*" 
concgDts of harm and significance discussed above. The advantages case 
is value-laden in that something galled cannot be an advantage unless it 
embodies something which is valued* 'And in the 'goals' case, the goals 
selected must represent values held by society at large in order for the 
analysis vto be viable. 




. f ■ ' \ 

Thus, although we have atteiivpted to separate policy argumervt from 
value argument, the dichotomy is an artificial one. The implementation 
of a policy is nothing ijiore than the* mani festation of a value judgment 
(or a momentary value hierarchy) and the acceptance of a prediction rela- 
ting a course of action to a value. In this light, even the-judge*s 
ilecision in a debate round is' essentially a value judgment, in the sen^e 
that the decision for one team or the other is tacitly a decision tjiat such 
and such a value is greater or more important than some other value and/or 
tha^ the consequences of violating b particular value are greater than 
some other value." Thus, at the moment of decision, the judge accepts or 
creates a momenta^ry value hierarchy, albeit one which may be reversed in 
a 'succeeding round . 

Most value judgments and value arguments in this context can and^are 
factually grounded. Harms, for example, are usually pragmatic and obser- 
vably; death and. disease serve as indices to the value ^of human life; 
hunger, housing and monetary lose are indices to the value of the quality 
of life. Even the so-called "philosophical harms" have pragmatic mani- 
festations; a reduction in a freedom, stjch as freedom of speech, means 
that the behavior of some individual or group is curtailed in some speci- 
fic way. The.diffic^lty in defending these- tj(pes of argmnents lies in 
the relationship betwe;en the specific curtailment and the freedom ^s ^ 
whole;' in 6ther words, convincing the hearer that, to 'paraphrase Donna, 
diminishing one aspect diminishes the whole for all individuals or groups. 
At' this point, the arguer must usually fall back on appeals to authority 
aiid historical- precTedent . . ' ' 

\ 

But even in arguments of this type, the values themselves are not the 
point at issue. It is indeed rare to hear (\3r read) someone argue against 
the value of human life or freedom of speech. ' Most so-called policy argu- 
ments revolve around^ne of two issues: th^e ;reiationship of a fact pattern 
to an agreed on value, so that the argument becomes one of the degree to 
wljich a particular value is violated (oV' atjfeain^d) by a .particular policy. 
Alternatively, the argument may "involve competing values, i.e., which 
values should be involked in this pan^^icur^ir )si tuation given this particu- 
lar set of facts? ,So, for example, ip 1 978-79, many debates revolved around 
the issue of whether*, it) is more important to, provide meaningful ^employment 
for all of the lab9r forcetijor to protect th^' population by keeping emploj^- 
ment to a necessary mirvimum (numerous^' hazards presumably assault the 
^ployee, from road ha?ards on the way to work to a lack of safety standards 
.in the workplace), The question to be resolved is not one of whether a 
value is violated, but, rather, one of which value is more import^int in thi^ 
instance . 

' :4ften tfie,.debate developes into a ^i'^emma: If we create more jobs, 
more people will die (through /increased auto accidents, industrial acci- 
dents, exposure to hazardous sl.ubstantes , etc.). But if we fail to create 
more jobs, the economy will st^gnate» c^iusing increased misery and suffer- 
ing. Thus-, depending on the policy decision, we either increase death or 
we, increase suffering. An alternatje dilemma would read thus: If we create 
more jobs, more people will die (s#e. above). But' if we fail to create^ore 
jobs, more people wilV die (assuming Brenner's theory that -unemployment kills) 
Either way, more peopl,e die. All .such dilemmas may well be false, and 



demonstrating this may well be the primary function of the so-callerf 
"plan spike." In the examples cited above, for Instance, the 'decision 
to somehow create? more jobs could be accompanied by a companion decision 
regarding hazards In the workplace and on the roadway. A previously 
unconsidered alternative of this type serves to resolve the question of 
competing values, though it will undoubtedly raise other questions. 

*■. The deacl-bodies syndrome, the Jidding up of numbers of people klllled 
with and without the polky in' dispute, my well serve to obscure the real 
issue, however, ^n its present form, it represents th€ first type of 
value argument mentioned iabove the degree to whlclj a particular value 
is violated or attained by a particular policy. The yalue of hunjan life 
is not in question, simply which policy preserves the most life. But 
the question may not be one of how many lives are saved, but of what other' 
values are sacrificed along the way. Human history is replete with the 
notion that while human life' is a , pre-eminent value, it is not an absolute 
one. While the value of human life has certainly been displaced for less 
than worthy .causes , it has al so- been sacri f iced in those causes which 
historians, philosophers, and Indeed even those doing the sacrificing 
have considered most noble. This pervasive unwillingness to test the 
value of human life against" other 0 ess tangible values is yet another 
manifest^ition of. discomfort with the concept of "value argument." -iYet 
all of us make this very type of decision daily, mainly in our personal 
lives. 

When this type of individual value argument takes place, a reversal 
occurs: that which we in the debate community have so long regarded as ' 
tangible that the threat to humfin life becomes the intangible. 
Likewise, that which we regard as intangible -- the threat to personal 
liberty (xilong with some intervening variables) becomes- the tangible. 
Thus, we smoke despite the warnings of the Surgeon General and others, we 
drink pop which contains sacchrine, we drive witboyt seat belts the , 
list is endless. But in each instance, it is the threat to our lives, 
the probability that we will contract cancer or have an accident, that is 
too abstract to weigh heavily in a decision-making calculus. So perhaps 
we have erred in making the value of human) life so absolute in competitive 
debate that it outweighs all other value consideration's. Yet, when act- 
ing in the role of policy maker for millions of persons, how does one 
weigh the value of human life against other value considerations? In 
areas where only individual behavior is the primary target, the policy- 
maker might be aided by a calculation or risk (using actuarial tables 
and/or other statistical measurements) combined with a measurement of the 
level or point at which the IndividuaT is willing to sacrifice his rigtit 
of choice in favor of a potential ly 1 ife-saving action.^ However , -this 
calculuses of tittle assistance in. areas of broad national policy where 
individual behavior is of little or no consequence. In these insUnces, 
risk analysis al one<appears to be the only recourse: assessing tme level 
of risk or 'probabil vlw that a nuclear holocaust will be precipitated by the 
proposed policy, and cbmparing that with the pursuit of peace. A careful 
copsideration of probabilities should enable debaters, and judges, to keep 
these arguments in perspective. To conclude that any level of risk of < 
widespread disaster is too great, renders debate meaningless as a decision- 
making tool and condemns us to live (both as individuals and as a nation) a 
life in which we gradually trade' our birthright for a 'mess of pottage.' 
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; .-Ihe some cons true ti(7n. duplies to the current' reso1uti<in, "ResolVedjl ' : / 
that; the federal.- government', shdul d:(rea<l 'oughf.to) increase the re^u- > 
lation Qf mass .niedf& ;communica.tion: ... >' Iry this instance; , the- value of ' . 
som^ vegulatipn H accepted. • The tfuestion ts whether the" proper rol(i of ? - 
government includes regulating the mas^' med'rja In some; additional way and/ : 
or the regulati-Dn of some., addition^il med'i?!.;. 

When propositions -are debated in this manner, the values involved 
are more -likely to, be truly competing'/ 'for ft W imppssi ble 'to ' both-pro- 
vide and not provide emp,Toyment opportunities or to both increase regu- 
lation and not increase regulation of mass media, communication.; A con- 
sideration of the national topic from. this point of *>ew^h6uia pravijle a . 
reasonable means of approaching broad ^Value questieTfs in^n#«al-, since 
only subsets of the question of what the role of the-governmerit ought ,to 
be cart be evidentially grounded Thai Is, the argument mus;t be broken 
into its component parts (values, -goal s) before ft can be vationall v ' > 

deaU with. • ' - / ,1 \ / 

As Perelman and Olbrechts-Tyteca point out there aVe. two type^ of " ' 
values: abstract values, which generally constitute bases for change: 
and concrete values, which generally constitute, bases for changgvand 
concrete values, which are the foundations for abstract . val ues . ^ Con- 
crete values, which serve as subsets of abstract values, can te ev.r(den-^ ' • 
tially- grounded;, indeed, they can often" be empinicaily grounded, Thus^-; 
the abstract value of liberty can be broken down ir1T6 concrete values 
involving freedom of speech, freedom of press , :f re edom of rel igion," free-, 
dom to choose one's government; etc. .Each of these concrete values can 
be evidentially grounded, or if neces^sary, decomposed further, until each ^ 
yields to evidence, (as dan the ones which compete against them in 'a given • 
debate). "The argument then becomes a hierarchicalsdecision in terms of 
which value(s) should be sacrificed or diminished and which should preva'tf. 
This decision can be based on traditional criteria for the use of reasoning 
ajid evidence. 

Consequently, the problem mentioned above of convincing the auditor 
that diminishing one aspect of a value such as freeddm of speeeli dimin-- 

s or groups ( "whol e"- may represent both '1 
the specific freedom In question and the abstract value of, in this "instance, 
liberty) becomes a problem of convincing him/her that this, value should 
figure more prominently in the hierarchy than a competing value such as 
publ ic o-rder . , , 



91 



ERIC 



V 





ERIC 



Ijyci .- Accorolnq: to ^»prelnijiin 



J* 



:whTch ai^*9W(n>et)ts They- arie, *iSoc1«t?d 

with a cp>^c»rTi to help i spVakeii*'^; fhvehtiv^ ^^fforts 
and inv(i>\ve: th^^ rel«viht wateHa^> $o that 

It can be fbund it^lh when reqult^ed . Uci have accord- 
f ngl y 'been,, deif ined as %torehous^i jfov ap^ttmertts . ■ ' - 



, Following Pf»r el man's ^Xdin pie » only tWb of the>; loci will 6e dtsCMS- 
sed in any^detail : . The fiHt of these Is the 1 ocug W"qua^ t i ty ' («vert 
Aristotle and Cicero lik^d' for aVgUmeiits to be' qu'ahtiflabl e). 'Vguments^ 
from the locus of quantity include: a \great er number af good th1n^*s fs 
more desiraFTe than a lesser number; a g6bd thing useful for, a large" . , 
number of ends is -more desirable than one useful for a lesser number; ■ 
that which is more lasting is preferred, ; This locus also works In the 
negative, since,* lasting eVil Is more tp be" fear^ed than> a molnentary jevtl . . 
Thus, argument$ showing the effectiveness of a means are gen^erally regard- 
ed by Perfrlman andr'the classical authors as involving the l ocus pf 
quantity. . . - ''. . ■' . 

■ .. . . . " ■ ' ' 

. The second locals is tha,t of quality, and is used pr'imarily when the 
strength of numbers is challenged. Loci p-f quality tend to be use^ by 
reformers in revolt against commpnly held opinions ^ -according* to, Perelman, 
The primary' arguments from quality are those of uniqueness, precariousness, 
*nd, irreparabil ity. Those things wh1ch,Qre unique, easily threatened, and 
once lost are gone forever are the values', and.' possessions, we hold most 
dear, Certainly ecologists and envlr^jnuiental ists have used these liocl t'o 
good advantage ih^slowing the destruction of the earth's ecology aiid envl- 
rpnmeht ,^ 

Other relevant loci include those, of^ o'rder .(that which exists earlier 
is preferable and Superior to that' which jiomes later) and existence.- (that 
wKlch exists i§ preferable and superior to the possible). Perhaps .these " ' 
two loci form the classical basis for presumption. Both of these -loc'l can . 
be linked to t.he loeu'$ of quantity, in terms o-f dDr*abil1ty an<l staMTTty^ 
and to the locus of quality, in terms of uniqueness.^ 

.Comparing these tradjtjdnal loci to the types of arguments we hear 
In intercoU eg fate debate' (ihd, perha ps , taking sobe additional liberties 
with them), it becomes apparent that many of the arguments we have so long 
; regiirded as quantitative, are. In the classical spnse, qual itative, as was 
first Indicated in the introduction to this paper . - .In fact^* from this' 
perspective, only the plan-meet-need (advantage) arguments are truly : 
quahtftativfe.ln the'classicaT sense, since they deal with the effectiveness 
of a means . ;. -r, • . ^ ' . 
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Jhe remainder of theKtraititlonal. argumefts used in debate are 
^ qual itative .in nature, althougFi the evidential grounding' for these ' • 
-arguments mary.be empdrical . - For example, th* concepts of need, advan-' 
tages, and disadvantages, ind.icate^ above, ,are^ basically qualitative, 
since .they derive their ^true" impact from the effect oft' that which is " 
valued, Thes.e arguments generally fal 1 • into three types^ fhe first I ' 
-wtll term •consequential arguments.,' since they refer to the effects" of 
specific actions; such arguments- include thof^e that predict increased 
Inflation, nuclear war, environmental' damagfe, and the like. T(La degree, 
these arguments depend on' quantitative log^. a's they are predicted on 
th& notion of some great, and perha'ps 1 astThg , evil . But^o the extent 
these arguments have impact, it i^ <iue to/ their .rel-at ions hip to the loci 
of qual ityU especial ly those of precaf^jouy^ss drtd jrrepara.biHty : the ' 
damage is easily inflected, and repaired, >P-4t aU, only with extreme 
difficul ty. ' , • \ ^ 

. ■ ' - ' ' — \ ^ 

The seqond category is that of "4!i»)act argiAnents-," those which are 
required in order to show that the dama^ is truhy irreparable, ^eci- 
fically, this is the argument that increased numbers' of people will die as 
a resiPlt of the consequences of the' proposed polVfy. These arguments, too, 
are qualitative in nature, since they rely on the^remise that human life 
is unique, precarious, and unreplacabl e. . ^^^---^ 

Third ~1s"the category of the so-called 'philosophical harms,' generally 
those which argue that the effect of a policy is, or will be, tyranny, 
(or some lesser form of tyranny, such as a loss of a specific freedom). 
This class of arguments we have long regarded as value oriented, since 
empirical evidence is hard to come by. From the classical perspective, 
this category of a4:^ument may be more quantitative than qualitative, 
however. Gr^ed, the prem-ls'e for such arguments is that freedom and 
liberty is unique, precarious, and its loss is Irreparable. But this cat- 
egory depbnds for its impact on the notion that the loss of freedom poses a 
greater an^ more i^rmanent evil, while the" preservation of freedom insures 
the greatest number of good things. 

In none of these categories of argument Is the debate over the merit 
of the value itself; rather, the debate revolves around the degree to which 
the ,value(s*) will be violated or enhanced by the proposed poTicy (if at all): 
and, to the extent that they may be- violated, or enhanced which value should 
be given pre-eminence in the hierarchy. The first of these species of value 
argumefTft- (whether the value is violated at all) is, in the opinion of the 
author, somewhat spacious in most instances. All policy decisions entail ■ 
some cost in terms of things valued; to' the exfefent this argument has any 
merit, it Is in establishing that the cost is either great or minimal , 
thus assisting in the establishing of a hierarchy. The question of whether 
a policy enhances, a" value would appear to be a legitimate one, on the other 
hand. Nevertheless, this question, too, ITrelated^to the question of hier- 
archy, since of- necessity, a pol icy iw|hich enhances one value must diminish 
other values. Thus, for example, we may conclude that busing will Indeed 
enhance the value of equality of educational opportunities; but before 1n\-' 
poSing that policy, it must be- weighed ftgainst the values which are dimin- 
ished, such as neighborhood schools. « 
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Additional arguments for a specific hierarchy are to be found 'In 
the /'$tor«houses of argument," the IqcI . Each of -the IqcI suggest 
arguments — both general and toplc-spetlfic which cart be evidentially 
grouijded and which, when developed properly, will provide a rationale for 
aglyen order Ingx of values^ by extension, this system will also provide 
us- with a means fbr"<lea1lng with the so-called 'value arguments' In a 
systematic fashion: . 

Inycdncluslon, .competitive ddbate, as we know It, Is" replete wjth 
value argument, because values are an Intrinsic part cTf policy argument. 
Many of the Issues which we regafd as value-oriented are In reality deflnl 
tlonal arguments and are more arguable If they are treated as such. But 
1i\ few. If any, cases, are the merits of the values themselves at Issue; 
rather, the debate Is over the ordering or values Injto a hierarchy or the 
degree towhich a value Is enhanced or violated. In both cases, the reso- 
lution of the argument Is necessary to the decision-making process. A 
procedure for systematlzlnjg value-argument (I.e., grounding these argu- 
ments In evidence) can be found In Perelman's adaptation of the classics.: 
breaking the values down intb their concrete subsets and manifestations, a 
dirawing arguments from the loci of quantity, quality, order and existence. 
These arguments can then be supported by evidence, both authoritative and 
empirical . , &y vapproaching value argument In this fashion, we can remove 
this long-neglected but vital enterprise from the realm of the esoteric 
and mysterlouls *na place It In the realm of the pragmatic and 'real.' 
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• FOOTNOTE? . , 

lQfidf^^"/M^' R^a^^^ULlLjthnics (Cambridge: The University Pre<:<: 

^Ibid., p. 30^ff. • 
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Ibjd. , p. 83. 



8 



.Lb id. ,. p. 85-88. 
Ibid. , p. 89-93. 
^Ibid., p. 93-94. 




29 



ERIC 



•THE "STUDY" AS EV?bENC^ AND ARGUMENT: 
IN ACADEMIC. POLICY DEBATE 

Sara E.. Newell 
University of Utah 

t V 

m * ^ 

In a continuing effort to Ifestabllsh death, suffering .\ and mtsery. 
debater's hA,ve come to rely more and more upon the use of scientific 
research to support their clajims. In effect, the "study" h^as become a , 
fifth typs of evidence, added to the classics of fact, opinion, example 
and, statlstic/B. Unfortunately, few debaters have a solid grasp on how— ' 
to approach a study as evidence or argument. The 'only misery clearly 
established in many debate rounds is that of *the poor judge who is 
subjected to battle cries of, "What is the methodology? You do net - 
knowl" an*d song and dance routines to the tune of, "It's only 
correlational." ' The problem appears to , be two-pronged.. First of all,' 
most debaters lack the scientific expertise to adequately analyze a 
study. And second, argumentation theory is particularly lacking In 
how ta argue a study. Notably;, the problem is not unique to the debate 
world? "real world" policy makers suffer from the same confusions. The 
Advisory Committee on Government Programs in the Behavioral Sciences 
comments, "The process of bringing knowl edge^in to the decision-making 
process is little understood and yet is taken for granted as a mark of . 

rationality."' 

■ w 

vA scientific study is'diffjerent from other types of evidence. The 
uniqueness, 0^ studies creates the confusion and the attraction. Although 
studies afe essentially composed of facts, opinions, examples and 
statistics an understanding of each of these types of evidence is not 
adequate for a compT^ensive understanding of a study. InN^is sense, 
a study follows the principle of 'nonsummintivity , the whole is moce than 
the .sum of its parts. A study is unique jn that we are provided not 
only with opinions (the conclusions of the study) but also tk\e facts 
(observations/data) on wh1ch*those opinibns are based; we are prdvided 
not only facts but also with an explanation of how the observations 
were made; and we are provided not only statistics but also with an 
expert interpretation of the statistics. A study then is evidence which 
Includes an argument for its own credibility. This unique combination 
gives a study the potential to "carry more weight," to be more conclusive 
and more credible than ^pther types of evtdence. 

But as with most things in life, "you don't get something for nothing" 
Just as with any other type of evidence the argument must be made for the 
study's credibility. But, since a study a much more complex. type of 
evidence, a listing of source, source qualifications, and data is sorely 
Inadequate. Without fulfilling certain burdens of proof the conclusions 
of a study are not worth any more than simple expert testimony. The 
purpose of this paper is to clarify the responsibilities one must fulfill 




in using a scientific stu|y as evidence f6r a policy claim. Two major 
yburdens of proof wilTbe elaborated. the>stabl ishment 6f internal 
and external validity. Internal validity concerns the quality of tKl. ^ " 
study Itself an4. thus» the credibil ity% the conclusions. External 
«/;k the corre$pondence between the conclusions' 

Of the study and the policy fdr which the study is offered as evidence. ' . 

. * INTERNAL .VALIDI TY ' * ^ 

X — " ■ ■ 

• . A study is a scientific argument. Within the argumentative field of 
science there are constitutive rules for the acceptability of the "argument 
These /^ange from general expectations of what makes good science, to 
..^5,K 15^"^ Perspective specific standards. With^he almost infinite 
variabi itW of scienti fit 'research, this paper, perforce, is limited to a 
discussion/ of the general expectations of what makes for good scientific 
research. These expectations Include objectivity, accuracy, and precision 
.Of Observation, and logical consistency throughout the study. 

^ t^ebaters frequently argu^ for the superiority of a study as evidence 
because, "fs empirical!" Webster's definition of "empirical" ranges 
from relying on experience or observation alone often without due reqard- 
for system and theory" to "capable of being verified or disproved by 
observation or experiment . "2 The first definition is the antithesis of 
science. The second definition is probably what debaters are trying to 
imply, that scientific evidence is "stronger" than other types of 
evidence because the observations are systematic and objective. The major 
.characteristic of scientific research is the striving for objectivity, 
for nonbiased observation, to the extent an observation is objective 
anyone following the same procedures should "see" the same thing. Again, 
vwe are brought back to the unique appeal of a scientific study: The / 
br^erified ^ ^^""^^ ^''^ ^^^^^ systematic observations which can 

iHo ^^"^ objectivity is a journey towards an Impossible 

Ideal. The objectivity of a study is alwaVs a matter pf degree. An 
argument must be made for the objectivity of a 'study, for the quality and 
credibility of the observations. If a study is empirical, the issue is 
What Is the accuracy of the observations. Is the study replicable? 
Hasyit been replicated? With what results? Is there a flaw in any aspect 
the/samrresults? '^^"^^ Prevent another researcher from coming up with . 

The context in .which the study is performed can have a profound effect 
on the objectivity of the findings. The traditional concerns are who is 
financing the study, whaU ins^titution is the researcher working for— 
extraneous but potentially biasing influences. Also part of the context 
for In study is the theoretical perspective which guides the research. All- 
research is based on observations made from one perspective or another 
The theory or assumptions which guide the observations may not be 

*^ey are implicit in any study. A theoretical perspective 
suggests what is problematic, where and how to look for the answer to the 
problem, and criteria tor deciding when an answer has been found. In-order 
to adequately assess the objectivity of a study one must know the perspective 

„ ■" • , . ' , . , " . ' 
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from wbi\:h the observations are m?ide-. The debater needs to establish" 
that* the study +s theoretically, sound-that the assumptions are reasonab^p- 
•and that - the. theory Is acceptei^ by other experts In. the field. 

Sugge^tltig specific crlt^rH* for evaluating the quality of a study 
iLnK f '^"^f s^i^^ies vary In terms of logic and goals- -from 

simpl/e descr1pti,on to.prec1sev(*red1ct1on. Kerllnger. however, proposes 
four/typical components of research (the research deslgh. methodology, 
measurement, and analysi:s)3 whfg^, are usefuf to Illustrate that the Issues 
arejinore .varied than. "What Is the Wft^hodology?". Design, methodology, and 

;r Pr^^^" iniporta^l^^t ln establishing the objectivity a^d 

accvtracy of the observations. Analysis Is Important In supporting the 
Inferential leap .from pbse/vatlons/data to conclusions. 

• / The research design fs an issue^hen the study Is experimental or 
qu^si-experlmental-Sifcudies wh^re the Experimenter manipulates at least 
orte variable in order^ to observe the effect oh at least on0 other variable 
wjile exerting some, ^ontrol over possible "nuisance" variables. Design 
U the blueprint of ihe experiment. Importaii.t aspects of design include 
tiie selection of thei' independent and dependent variables, the plan for 
cbntro ing the nul^feance variables, determination of the sf^mple population. ^ 
(jfaijfpbell and Stanley suggest eight threats to the internal validity 6f a 
tudy which can b^^control led for with proper experimental design (history. 



ifiaturation. testin 
^ind interaction o 
Establish that th 
Variables left ou 
etng observed an 
n<f not the' infl 



instrumentation, regression, selection, mortality. 
the?e).^ The design of the study is- Important to 
obseVvations are systematic, complete fno Important 
or .Inadequately controlled), and accurate (the effects 
the, result of manipulations of the independent variable 
ence-of intervening variables). 



If design ik the blueprint therTmethodology represents the 
iprocedures follolved in the "building" of the study. Having a well thought- 
out blueprint is^ not a guarantee that the house will beiwithout fault. ^ ^ 
■Methodological doncerns include how the subjetts or sample are selected, 
how treatments ire administered^.- what the researcher actually does 1n 

research design. Once again, the issue with methodology 
uracy of the observations. 



carrying out 
concerns-the 



aci 



Measurement is the quantification of the phenomena of interest If 
the research is of an experimental design then measurement might be the 
quantification of the dependent variable befor^e and after treatment. If 
the study is descriptive then the existence of differw^t phenomena may be 
measured (the njmber of non-smokers who died from lung cancer in the last 
year., and the nljmber of lung cancer victims af t^e last year Who smoked). 

concerning measurement are the reliability and validity of 
1nstrument--.is the instrument consistent and does it 
researcher thinks it measures ?° - Measurement then determines 
Iracy and precision of observation. , , 



The major issue 
the measurement 
measure what th 
in part the acc 



cuss 
too] 



Analysis isithe compiling and making sense-of the data allowing dis- 
ion of the aig^^egate leather than the individual. Statistics are the 
of quantitatiive analysis!' The critical questions concern the' . 
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significance, appropnHateness, and rigor of the statistical tests, 
Anflilysis provide^ t^e bridge fr.om#data to conclusions. * . 

The generalization from sample daXa to population fact is/-the 
culmination. of many a study's argument. Kerling^er cautions, "bl^e of the » 
gravest •d^jjigWs of res^arch--or perhaps I should say, of any human 
reas<)ning--1s \He iijferential leap-from sample data to population ftfct."° 
The credibility of the Inference^is dependent upon each component of^ the 
argument--the rese^^rch;design, methodology, measurement, and analysl"s--as 
well as the theoretical context! Furthermore, all of these partj-must fit 
together ;^is a congruent' and consistent whole. The logic which guides the 
research must be consistent throughout the study. 

• . » 

• Three types .of. logic are most common :o scientific research (1) causal, 
(2) conditional, and (3) correlationall Even a* cursory understanding of 
these types of logic can help immensely in evaluating ahd using studies. 
The nature of t*he research question dictates the logic that must be used 
for. the research. So, for example, if the research problem concerns the 
ef fects o.f TV violence on children the logi/f"niust be conditional; corre- 
lational data cannot answer the question of effects. The design of the 
study must allow 'for control of nuisance variables; the statistical analysis 
must go beyond simple frequencies. 



EXTE RNAL VALIDITY\ / 

Studies guided by different types of logic accomplish different 
results and thus vary in their application to policy claims. "Causality" 
is often a God-word in debate rounds--the ultimate criterion fpr action. 
Debaters would often like to discover the "killer" study that xlearly 
establishes t-he causal claim. Unfortunately, causality in the strict 
Scientific sense is not so easy to establish. Scientists tend to be very 
cautious in their claims for- causality and use the term very specifically. 
The logic follbws the form, "If, and only if ^ then B." The claim of a 
causal relationship is fairly limited In scientific researcJi due to the 
strict' criteria whicb define the relationship: (1) the events are con- 
tiguous; (2) the "cause" (A) precedes the "effect" '(B) ; and (3) the cause 
Is a necessary and sufficient condition fo\f the occurrence of the effect. 
The stereotypical, tightly controlled laboratory* expef-lment where alternate 
explanations are carefully controlled for and systematically tested 
attempts to fulfill these criteria. Most often ^he- cl aim for ,a causal 
relationship Is only made after an extensive research program (as opposed . , 
to a single study) and is dependent upon how far a researcher is willing 
to go out on the inferential limb. Often a causal relationshi p ' is one 
suggested by theory rather than verified* empirical observation. 

Until the time when an extensive research program can be completed on 
a phenomenon, eliminating all possible alternative explanations, studies 
follow conditional logic, "If A then B." A claim for a conditional 
relationship may be based upon a single study. While control i^ necessary 
to make sure that A is the condition for the occurrence of B, it is not 
necessary to attempt to eliminate all possible conditions for the occurrence' 
of B. Here the appeal of causality becomes obviousT If a causal relationship 
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Is established tden ^ the extent, that the cause could be removed through 
policy, action t^eh. absol ute solvency could be guaranteed'. On the other 
hand, if the relationship is conditional there might be a number of • 
condi tit)ry5 for the occurrence of the effects--If one of the conditions is ^ 
eliminated how much will' the probliem be decreased? 

Many of the events of concern in the making of policy decisions 
(death, disease, corruption of th^ human organism) are so complex that 
control becomes virtual iV impossible not to mention unethical. When 
control is iinpossible tb?n observations may be made concerning the extent 
to which phenomena occur*Hogether or contiguously, i.e., cigarette smoking 
and lung cancer. Debaters -appear to be well aware that correlational 
data doesn't guarantee thfe na t ure of a relationship between two phenomena. 
Jyst that there is a relationship to a quantifiable degree. 

The "problem" with st^idies as evidence is that they cannot gua1*antee • 
truth or dictate policy, tven the finest study is limited by the extent 
of present day knowledge and observation powers. Policy decisions must 
still be based on such intangibles as values and priorities,. In a 
particular debate round the debaters need to establish the criteria for 
acceptance of evidence on which to ba^e policy. These criteria must be 
derived from the values and standards of policy makers — what may be the 
definitive study for sclent ist5"-may b^ inadequate for the policy maker to 
base action on. And in other instaitces, what may be adequate for policy 
action may be inadequate for scientific conclusion. If conditvional ity is 
unreasonable to expect due tp the difficulties of control thew corre- 
lational data may be "more than adequate. But criteria may then be offered 
for: the decree of correlation necessary,' the absence or inadequacy of 
counter-studies, the preponderance of evidence suggesting the relationship,' 
precedence of correlation staindards iilother analogous pol icy decisions , 
the risk of inaction if the relationship is valid Versus the risk of 
action if the relationship is Invalid. 

The importanfie of the theoretical assumptions made in a study was 
pointed out earlier in the discussion of internal validity. yThe 
theoretical assumptions, are especially critical in establish/ng external 
validity. The findings of a study are only "true" to the extent ^that the 
assumptions qn which ther-research is based are true. Time njlay eventually 
Illuminate the truth or falsity of the assljmptions but in deciding upon' 
what action to take now the acceptability Of the assumptions %isually 
depends upon the qorrespondence between the assumptions made by the 
researcher and the "world view" jfjl^^h^ policy rpakers. 

For practical reasons , any study must be somewhat limited. In 
supporting a policy claim with a study, the scope, and general izabll ity of 
the study is a critical issue. The. scope of the s,tudy determines to what 
population, in what time frame, and under what conditions the. results are 
applicable. The link betvyeen a study's conclusions and a policy claim is 
dependent upon these three factors of general izabil ity. 

Seldom is a researcher able to ob.serve the entire, population of 
interest so the population mu§t be sampled. The question then is: Of what' 
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population, if any. is the samp% representative? to what degree is it 
representative? Artjtiiiients for representativeness are most often made in ' 
terms of the- size of the sample and the randomness of selection. When 
•random sampling is impossible tofter\ the case in field studies) and an 
Inference is made to the general population then an acgument must be 
made that fhe sample is ncft systematically biased in any ways that would 
affect the canclusions erf. the study. When one can't use -a sample of the - 
population of interest (humans have a habit of objecting to being 
manl^pulated, especially in ways which might endanger thein health) th6 
question becomes: How analogous is the test population" to the population 
Of interest on the critical, factoids. This has been the question concerning 
many of the studies done on suspected carcinogenic substances. How 
comparable are we to .Canadian lab mice? / 

Another factor in establishing the general izabi 1 ity of a study's 
conclusions is the set of conditions to which^the results apply. How 

conditions in the study to the ccTnditions in the "real 
wo^-ld ?' This IS particularly crucial in experimental studies. While 
stronger relational statements can be made from studies following 
conditional lo^ic, the general izabll i ty of the results may be limited 
The conditions for control are not very like the conditions of theevery- 
day world in which policy will be implemented. -^'^ 

Policy makers are concerned with the effects of action on future • 
events. Studies tend to t^e bound either to the present or the past 
^ The goal of research foTlowing conditional logic is prediction, but the 
. time frame is usually fairly limited. We live in a dynamic world; not 
only are the people around us subject .to cha^nge but «o.is the physical 
world and the objects which scatter its boundaries. Thus, an issueof 
. general izability concerns for how long., how* far into the^future, c^n we 
expect the conclusions of a study continue to apply before the important 
factory undergo too much change. . 
/ ■ . ' • 

An example of a particularly fine analysis. of the limitations of'the 
general izability of a studj^s conclusions is the review; b/the Union of 
V Concerned.,Sciejitists; of the NRC reactor safety study. 9 They point out 
that the conclusions are hot applicable to. all nuclear reactors but are 
limited to just the first^lO light 'water reactors. Further, the risks 
quantified in the study only cover the operation of the power plant not 
the risks of nuclear power in general such as waste disposal . The 
probabilities of risk suggested by the study only af(ply under specific 
conditions considered in the study-the possibility is always there that 
the unexpected will occur. An(J^the study does not account for conditions • 
Of plant start-ups or shifts in safety precautions over the years. And 
finally, the review suggests that the results of the study are only 
Wlicable up to 1980, beyond that'4P»e, cpnditions and reactors will 
have changed too much in unforeseeable ways. 

PRAGMATI CS - . ^ 

^ — — - 

# 

Obviously hours could be spent if a debater were to try to argue alT 
of the issues concerning the credibil i ty of a study, and the applicability 

' . ' / ■ 
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of the results to a policy claim. I am not adv6cating such a ridiculous 
endeavor. But I am suggesting that debaters need to have a better under- 
standing of scientific studies in order to ^(Jequately assess ahd afgue a 
study as evifient:e. While a study may pot;entially be more conclusive or 
; credible than other types o,f evidence, the potential springs not froili the 
fact that "This is Science speaking" but from the thoroughne'ss of the 
argument that. can be made for a study. 

Reasonably, the person who introduces the study into the round needs 
to give some standard or warrant for the credibility of the study. Three 
major factors determine the extent of proof neces.sary (1) the controversial 
nature of:the study's conclusions,, (2) the existence of counterstudies , 
and (3) thfe importance or controversy of the policy claim. The warrant ^ 
may range anywhere from general qua1 i f ica[tion of the expertise of the 
researcher, to evidence, from other sources f)roclaiming the study to be 
good and acceptable, to specific explanation and support for the external 
and internal validity. 

While this paper has suggested a number of issues concerning a study 
as evidence, the arguments indicting a study are generally of five types. 
, In -hierarchical orders according to persuasive power, they are: (1) counter- 
studies disprove, (2) the study is /I awed--specific indictments by experts,' 
(3) the study is f1awed--general indictments by experts, (4) the study is 
flawed— specific indictments by the debater, and (5) general indictments 
by the debater. "The study is flawed" just means that something is wrong 
with either, the internal or external validity. 

One of the basic alms of scientific research is to eliminate rival 
hypotheses or explanations of phenomena. " A coupterstudy t'hen is a very 
strong argument because it suggests that an alternative explanation is ^ 
not only possible but also has evidence to support'- it. A counterstudy , in • ' 
order to be plausible, must do at least an equal job of research. When 
• this can be established then the counterstudy essentially neutralizes the 
argument. If the debater can combine a counterstudy with the argument 
that the rival study is flawed, and show that the counterstudy has sur- 
mounted the flaw/s, then the argument is turned to the advantage of the 
^^9[?l,..Rr®senting the counterstudy. 

The arguments whlfch just establish that the study is flawed usually 
are not as strong as the presentation of- a counterstudy because the amount 
of damage done to the conclusions is not as clear. If a study is flawed 
there is still a question of the extent to which the validity of the con- 
clusions is decreased. This is the reason why I suggest that specific 
. indictments are superior to general indictments--the extent of damage is by 
"definition clearer. As a rule, indictments by debaters are weaker then 
indictments by experts. First, debaters lack the background and training 
of experts. And second, even if the debater should happen 'to be ort target 
the probability is. that the judge will lack the expertise to adequately assess 
the indidtment and may dismiss it as- lacking Ifi credibility. 

. I'm afraid misery and suffering- are here to stay in debate. Hopefully 
however, if debaters have a better understanding of the use of studies as 
evidehce the misery will be of objective rather than subjective reality for 
the judge. ^ * . , 

* ■ ■ ' - 
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THE LIBERAL AND tHE CONSERVATIVE PRESUMPTIONS : • 
ON POLITICAL PHILOSOPHY AND TIIJS FOUNpATION OF 

PUBLIC ARGUMENT * * 



G. Thomas Goodnight- 
Nbfthwestern University 



. America and the democracies of the West have long 
celebrated the value of open public debate. For generations 
great leaders and private citizens haye taken to the public 
forum to defend themselves, their comniunlt les , and a vision 
of the truth. Despite this rich tradition jnodern argumentation 
and debate theory and pedagogy abound with logical, quasi- 
logical, and pyschological schemata for evidence, reasoning, 
and evaluation while according scant attention Xo more abiding 
questions concerning th^ relations among individ^lals , govern- 
ments, and the common weal. For example, scholars have recently 
offered "systems analysis" as a perspective sufficient to 
eflcompass- the construction, presentation, and evaluation of 
ypublic argument; alternative political perspectives within this 
system serve largely as impediments, to the Creation of a single 
decision-making calculus.! The purpose of this essay Is to 
reconstruct a vision of public argument which will hopefully 
demonstrate the intrinsic place and merit of political philosophy 
within public deliberation. Toward this end I shall essay a 
definition of presumption — a basic element In any theory of 
public argument — which although grounded in individual^ judgment, 
through political philosophy. Is emergent to collective action. 
The essay will proceed to (1) examine the characteristics and 
^limits of public argument; (2) evaluate alternative definitions 
of presumption; (3) ^ketCh a view of presumption in accord with 
public argument, outlining the liberal and the conservative 
presumptions; and, (4) suggest possible theoretical and peda- . 
gogical impllcat iQ.ns of the analysis. 



In large measure our- view of the nature, value, and limits 
of public argument- is a legacy from finclent Greece. Speaking to 
the value of "frfe knowledge, free expression, and free ballot" 
Pericles thunders: "We Athenians are able to Judge all events 
if we cannot originate, and instead of -looking on dlscussionC as 
a stumfcling block in the way of action, we think it an Indlp- 
pensable preliminary to any wise action at all. "2 Aristotle's 
reflections on deliberative discourse points up the kind oJt 
practical intelligence guiding public argument and conseciuently 
'furthering the best interests of the pylis. While such know- 
ledge could not attain the certainty olT theorla its virtue 
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resided In providin«? probable knowledRe directed "towards the 
concrete situation," KrasfiinR "the circumstances in their 
infinite variety. "3 He tells us that political speaking is 
"advisory"; "it urpes us to do or not do something."'* Hence, 
Us^omain is the "possible" and its objective is to advise 
"whlH should bo done hereafter. "^ Although Arlstotlfe' s views 
are rooted in a particular cosmogony and cultural milieu.- 
three assumptions are ^itill Tc;entral to our view of public 
deliberation. (1) "vSpeech serves to indicate the advantageous 
from the harmful, and hencie the right from the wrong."" If 
speech cannot 1-ead to a, better course of action, despite the 
difficulties of disagreement, then deliberation is fruitless. 
(2) "Each situation has a good which intelligent inquiry can 
hope to discover."' If there is no hope that a single best 
alternative can be discovered, or at least .one better alternative 
amonr: many, then any preferential decision could be accepted 
without deliberation. (3) In the long run the best interests 
of the Individual arc served by advancing the interests of the 
community of which he is a part. If there is no link between 
the interests of the Individual and the . community , then public 
deliberation becomes Irrelevant to decisions, about future 
conduct. In sum, public deliberation assumes importance because 
it can produce and evaluate alternative courses of collective 
conduct which are relevant to the well-being of the individual 
and the community. 

The Western tradition has not always placed such trust in 
the results of practical discourse. vStill the supporting ideas 

P-mii®iLti^..and eloquentia have from time to time been reaffirmed 
as necessary to generate knowledge concerning practical conduct 
in the world of human affairs. T^'or example, Vico writing in 
the eighteenth century in behalf of the humanistic tradition 
issued a defense o f sensus commun is , practical wisdom, "not 
nourished on the true, but on the probable."^ " "The- sensus 
communis Is the sense of right and the general good that" is to 
be found in alt men. moreover, a sense that is acquired through 
living In the community and is determined . by its structure and 
aims."- Thus, Vlco sought to supplement the critica of Cartesian 
rationalism with the old topica. As Hans Hadamer writes, "This 
is the art of finding arguments and serves to develop the sense 
of what is co-nvincing, which works in.^t inctively and ex-tempore 
and ta^ this very reason cannot be replaced by science." " 
Thomas Reid, echoing Vico's belief that abstract reason cannot 
fill the horizon of human knowledge affirmed practical intelli- 
gence generating knowledge to "direct us in the common affairs 
of life". . . "providing a cure for the 'moon-sickness' of 
metaphysics. "11 Dut in support of Aristotle and Vico who saw 
practical intelligence as a form of prudential wisdom and in 
contradistinction to Machievellan pract icallsm, Reid added that - 
the sensus communis contains "the basis of a moral philosophy 
that fea'lly does" iustice . to the life of society. "12 
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^ While the idea "of a coininunlty gwided \>y commbn apnse 
articulated In public arpument* may have Its most contempora,ry 
roots in the evolution of the English liberar tradition, this 
idea has found its most qongenlal soil in the new world 
.Entahrlned In the foundation myths t>.f our country and protected , 
by its highest laws is the idea that a free. people through 
public deliberation can determine their own course of government. 
This concept was most fully developed as' a theory of knowledge 
and praxis by the late nineteenth and early twentieth ^entury 
pragmatlst philosophers. While the ^implications of theii;' Work 
are too numerous to be explicated here, I would like to examine 
two important implications which supplement the older notions 
of public argument. 

Over the course of V/estern history many governments had . * 
risen and fallen, llow is It that consideration of opinions 
assures that ultimately wise decisions will be tnade? 
Charles Sanders Pierce.reaf firming "critical commonsense" 
establishes a reason for evaluating all opinions,' thus expanding 
public argument beyond Aristotle's limited notion of excellenc^e 
and intellectual virtue within the pol^is. 

Human opinion universally tends in the long run to ^ 
a definite form, which is the truth. Let any human being 
have enough information and exert enough thought upon any 
question, and the result will be that he will ^rrive at 
a certain definite conclusion, which is the same that any 
other mind will reach under sufficiently favorable circum- 
stances. . . . There is, then, to every question a true 
answer, a final . conclusion , to which the opinion of*' eyery • 
man is constantly gravitating. He may for, a time recede 
from it,, but give him more experience and time' for 
consideration, and he will finally approach it. The 
individual may not live to reach the tru.th; there is a 
residuum of error in every indiv'^idlial ' s \opinions , No 
matter; it remains that therevis |i definite opinion to 
which nvankinc^ is, on the who:^^|^ in the long run tending. 
On many questions the final ^v|9PbPi^ already reached, 
on all it will be reached if PUfiMitime is given. The 
arbitrary will or other indiyljljiajP'^ A 
sufficiently large number pff AnfftW may postpone the 
general agreement in that opinion indefinitely; but it , 
cannot affect what the chara,cter of that opinion shall 
be when it is reached. ^' 

■ ' ^ . 

In short. Pierce believes that individual opinions formec^, 
through a process of critical deliberation will in the long run 
'"wpoduce a true consensus. This Concept broadens the Aristotelian 
jJerspective by opening to critique all opinions that cahnot 
withstand the logical investigation of "a community of inquirers 
Infinite in number, and capable of carrying an inquiry for an 
infinitely long time."!^ So important was this concept of a 
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community of fre6 inquiry to the evolution of enlightened self- 
iTovernment, that Walter Lippman concluded, "it is not possibly 
to reject this faith in the efficacy of reason and at the- samo^ 
time to believe that communities of men en.joying freedom could 
fTovern themselves successfully . '-'^'^ 

Whereas Pierce provided the .justification ft>r the process 
public argument adhering to freedom of inquiry and expression 
for aji^ ultimate community, of inquirers, John Dewey sought to 
dlscovel^<the memberships of f in ite concrete , knd organizi^d 
public. Atil^r^ca with its various strands qf nationalities, 
creeds, and cultures did not knqyi the homogeneity of ancient ' 
Athens. The enthyjtreniat ic basis "for -af^mlaent lacked a common 
fund of prudential wisdoiri. Wherea^'the Gre^k orator could rely 
on a conihjon understandlng^ndergirding the ideal of the £p_l Is , 
the common ends of an Americair--public were not as clearcut. 
Even Pierce's ideal "community of "-inauiry" co-uld not provide 
the necessary glue of practical Inter^ts for evaluation of 
what is eicpedient or inexpedient, for ourselves as mertibers ic>t 
#a community. Disillusioned with the .failure"^ the Progressive 
movement to sustain its owp public, Dewey conslcfer^d the pre- 
.requisites for advancing the self-interests of the public.!^ 
Lloyd nitzer, writes : ' . . 

- V/hy could Dewey find no identifiable and articulate . ^\ 
public? Because, he thought, there was not a , 
community and because the arts of communication 
suf f icienf^* to form community were absent. 'Without 
communication,' he writes, 'the public will remain 
shadowy and formless, speaking spasmodically for 
Itself, but seizing and holding its shadow rather 
than its substance. Till the Oreaf Society is con- 
verted into a Great cbmnjunity, the Public will remain 
in eel ipse . ' 19 , 

^Itzer's conclusion follows a long tradition of teacher^ of 
argument who have sought to increase the competence of those 
building and art^-culatlng public arguments ..<>. '.'The formatioA of 
the public requires community; and community requires the ' 
sharing of rich symbols, interests and ideas by means of 
communication . Aristotle could assume that audiences would 
know and defend the ideals of Athens.* A modern heterogeneous 
culture, however, faces the problem of identifying and 
establishing appropriate publics. Without spokesmen who can 

, discover and articulate common interests and without a communitj 
which is capable of evaluating alternative Interests or ends, 
public argument cease.^ to function. 

^ At this point, I think public argument can be defined. . 
If argument in general, as Perelman claims "alms at a choice 
among possible theses, "21 and if "a public as Bitzer contends, 

,1s a "community of persons who share conceptions principles » 



and Interests and values, and who ai?e significantly inter- 
dependent , "22 then a private disagreement becomes a public 
argument when the consequences of choice go beyond the inter- 
locjiters (ahd perhaps even the immediate audience) %o involve 
the interests of a community. When this dispute enters a foFum 
with more or less specific procedures for airing and adjudicating 
disagreement, public , argument becpmes public debate. The 
function of public argument is to generate prudential knowledge 
guiding the Interests of individual and community. Public 
argument is possible only if (1) the future is undecided; 
(2) rational discourse can present and evaluate options for 
collective conduct; (3) individual Judgment and action is 
relevant to the options expressed in discourse; (4) the process 
adheres to freedom of inquiry and Expression In the long run 
establishing a true consensus; and, (5) a community of common 
interests can be discovered and articulated through discourse. 

What are the limits of public argument? In one sense the 
limits are implicit in 4.ts own ideal. Public argument functions 
best when alternatives are undecided, capable of expression, 
vital, freely discovered and presented, and made articulate to. 
all those who must suffer coi^sequences of the outcome. Like 
Ilaberma^ ' concept of a 'perfect consensus, pul)lic argument has 
Vet to achieve its^full potential. 23 Rather than examining 
historical and institutional problems with public argument, I 
would like to discui^s another limitation, a way which would 
negate the ideal of gradual extenelon of rational self-interest 
with visionary immediacy, often precipitative of violence. 

, , An irrefutable distinction between public argument and its 
negation ,^ faiiatl^lsm — "blind commitment to an irrefragible 
truth" — ds difficylt to establish, in part because the domain 
of public argument continues to unfold and contract. For 
example, on the one h^nd what was viewed as an irrational or 
\^ven coercive act fnay become interpreted as a symbolic gesture 
which is somehow rationally linked (or through critical 
explication linkable) to the identification or articulation of 
c6mmunlty interest.. On the other, what was once considered 
within the domain of public discourse may be entrusted to 
experts who accord once-decideable issues the status of 
autonomous facts. Therefore, a definitional distinction would 
only reveal my own convictions as to what is appropriate for 
public argument rather than establish its limits. 

Another approach may be more promising. begins by 
admitting that "in all likelihood there has never been a period 
in the thoulsands of years of the history of the human race which 
is unacquainted with the fanatic and has not experienced and 
suffered, outbreaks of blind, raging fanaticism, "24 and asks the 
question: What kind of experience is characteristic of 
fanaticism? Following Schutz's metho* for examining the nature 
of social action, I shall endeavor to describe -this experienc^e, 
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although, of course, the key element--The Truth which energlTses 
and fulfills fanatical conviction— cannot be fully presenters 

Chaim Perelman provides a starting point for our investi- 
gation.- Considering the alternative epistefnological positiqns 
of dogmatism and skepticism, he writhes: 

Since rhetoric proof is never completely necessary • 
proof, the thinking man who gives his adherence to 
the conclusions of an argument does so by an act that 
commits him and for .which he is responsible. The 
fanatic accepts the commitment, but as one bowing 
to an irrefragable truth; th<f skeptic, refuses the 
commitment under the pretext that he does not fin?l ^ 
it sufficiently def init ive . 26 

Viewed from the perspective of social action, dogmatism and 
skepticism become opposite sides of the same coin; both lead 
to the rejection of public argument. Public argument is 
negated to the extent that "all personal beliefs need no 
explanation and, are held as not susceptible to doubt, improve- 
ment or exception, but are nonetheless presented as integrating 
symbols arousing adherence, through conversion or violence. In 
order to- illustrate thife phenomenon consider the great 
archenemies,,, the radical and the 'reactionary . 

The revolutionary stands at the far left of a continuum of 
feeling about social action. He is a "fanatic" for no proof 
is^ necessary to defend the self-evident proposition that all 
must be chanV^ed. lie is a skeptic also. No amount of pfopf 
can possibly make a conclusive case for standing still. 
Meaningful arguilnent is never possible because different points 
of view are wrong. Those who cry out for permanence either have 
been corrupted by weakness or are simply mad. The revolutionary 
sees himself within the vanguard of impending change. Those 
who would be touched by his mefssage have only one real option; 
take up his commitment to reform or be lost in the revolution. 

The reason the revolutionary is impervious to argument is 
that he believes too much is at «take to risk" his ^vision of 
perfection to even the least uncertainties of doubt and 
disputation. As Alvin Gouldner explains, he . is "in profound 
tension with whatever is*, ho\vever much this is an improvement 
over the past" because his "value commitments ^re held7 as a 
set of 'nonnegotiable ' demands on , reality . "27 AJ.1 changes -pale 
beside his vision of a perfect future. Any course cTf action, 
even slightly. different from his own, is a barrier to his 
"yet- to-be-realized Utopia." . , 

s • 

At the far right stands the reactionary. H6, too, is a /, 
fanatic, for no evidence is necesjsary to defend the self- ♦ 
evident proposition that the essential must be preserved. He 



309 



317 



is also a skeptic because no proof is possible to conclusively 
demonstrate a case for substantial chanpe. He sees himself at 
the apex of culture. Those who wouj-d be touched by his commit- 
ment have only one option: either act within the strict 
precedents embodied in customs and laws or suffer the conse- 
quences. Those who disagree with him are foolish because they 
have been deluded into thinking that change Is good when it la 
not, or they have been corrupted — standing to gain from the 
proposed measures at the expense of social order. In either 
case» forcq and deception are the only alternatives to keep 
the enemy at bay . 

\ The reactionary believes that there is too much at stake 
to risk indecision; nor, for the unbelieving, would argument 
do much good. He is driven by a vision of perfection which, 
lites in the direction of an ever-receding-perf ect-past . This 
£denic world view cannot accept any measure as fully restoring 
lost virtue. Like the^radical he will always <be in profound 
tension with whatever is — however much on going actions are 
legitimized by precedent. 

• The commitment of the radical and the reactionary to a 
more perfect world is in part understandable within the frame 
of public argument prev,iously' discussed. Any argument- implies , 
that the world is imperfect , and the arguer presents the 
grounds and direction for a more perfect consensus. Thus, 
even a strong ideological commitment does not preclude recourse 
to public argument. Indeed, such positions may even enhance 
discoufse by presenting a more coherent direction than allowing 
ends to be defined by the particular circumstances surrounding- 
each issue. ^° However, the limits of argum.ent emerge when the 
vision supercedes all. Those who disagree (no matter how 
minutely) become tainted with the full weight of imperfection 
that needs to be redressed. Disagreement per se becomes a 
sign that the unenlightened cannot part iclpate"Tn a truth vital 
to salvation. / 

The temptation to be caught up in these great social visions 
haa £ijt times been great. The reactionary beckons all to retttrn' 
to ah Edenic past^ — the past of legendary greatness and innocince. 
The radical calls all to a Utopian future — the future of ultimate 
progress and social Justice. They tell us thkt we could be 
better than we are, if only we have the courage and will. Their 
vision of order "show us a set spectacle^ in which we are invited 

. . to see men who have become dif f erent . "^9 to be taken in 
by e^her of these dreams is to leave the realm of argument: 
once the truth has been grasped In its '^stylized" self-evident 
wholeness, there is no longer room for doubt or tolerance. 

A fanatical commitment to an immediate imposition of an 
ideal world renders him perpetually at odds with those who , 
disagree.. And disagreement inevitq^bly arises," because in time 
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visions of perfection differ, within a society, or between 
societies, or between one age and the next. Decause a 
fanatic must reject all conclusions different than xhls own, 
that universal consensus which he hungers for wlll-^never 
materialize. He will know neither the peace and Confidence 
of his forefathers, nor the triumphs and Rlories of the final 
revolution. And as he recoils from the intractability of the 
present, "the dream becomes everything; the world, nothing." 
Thus, the revolutionary — succumbing to an "ideo-logical 
pathdlogy"— reasons: "All is rubbish" and there is no sense 
"in reforming rubbish. The reactionary reasons: all i& 
decadence and there is no sense in i*espectlng the rights of 
those who defile the very term. Unrelenting in his desire to 
reinstate -order, he will not be satisfied until all are - 
sacrificed to the" ancient laws. 

During this century the dreams of perfection have been 
p^owerful producing the nightrWres of total war. Impatient 
.with the power of shefer words^^the alternative becomes sheer 
force. Paradoxically ultimate yearnings for perfection 
unleash primitive Instincts for violence. Yet the fanatic 

glories in the Slgbt of the world coming to a sudden end."^^ 
It is a peculiar belief that his Is the decisive and final 
battle, between the forces of good and evil. If his cause Is 
not successful, if the world will not be saved, then it is 
not worth saving. In the words of Eric Hoffer, "Chaos Is his 
element.;*^ In the now all too familiar patterns of revolution 
and counter-revolution, of purge and revolt, a process of 
eliminating disagreement through propaganda, suppression. 
Imprisonment, and liquidation emerge the limits of public argument. 

' ^ TRADITIONAL THEORIES OF PR ESUMPTION 

"Averse to the terrors of extremism, twentieth, century 
America has tyfjically displayed a centrist bias. Our own 
profession emerged during an era of "Prog-ressive Reform," a 
curious movement which disavowed political ideals in favor of 
pragmatic recourse .to the solution of social Ills. In their 
fight to remove "corruption," the Progressives claimed to find 
the "middle-of-the-road," a narrow course which would avoid 
the naked self-interest of politics on the ohe shoulder and 
the abstraction of philosophical ideals on the other. During 
this period many issues previously accorded deliberation in 
the public sphere were entrusted to the "impartial" expertise 
of bureaucracy. 

' Over fifty years ago. Warren Choate Shaw established the 
goal of argumentation research and pedagogy to be the "creation 
of a mechanical set of rules" whereby objective decisions for 
the' public good could be reached. Borrowing from the stock 
deliberative t6poi of Ilermacones''^ and John Dewey's categories 
of • "Instrumental thought, "'^^ a system of argument was established 
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w»)ereby social problems could be treated with the pragmatic 
attitude desired by the proRrossives . The arsfuer was much 
like a mechanic who probed the function of a machine, dis- 
covered malfunctioning parts, found replacements, and tested 
the^ir merits. It has been held that argumentation and debate 
can serve the purpose of a "decision-making JL|i*triunent" only 
if it "deals . . . with means never with ipnds/'^" Recently, 
syste(;ns theorists have added a number of new terms and 
great6.r complexity to these categories, but still the great 
problehi which troubled Dewey and brought abont the historical 
end of ^he Progressive movement has yet to be solved. How 
can a public, on behalf of whose interests argument occurs, 
be discovered, defined, and sustainied? The failure to answer, 
or even address, this question is reflected in the confusion 
surroundiri^ various views of presumption. 

In its formal -role, presumption- is said to be that 
advantage which resides with one side in a dispute which, 
absent the dispute, would bb successful. The side which is 
not attributed presumption need not even argufij. absent a 
prima f^cia case presented by the opposition. The question, 
why one side is favored and the other ^ot , is central; in its 
answer can be found the epistemplogical and axlological 
assumptions of any theory of argument. Although many 
explanations are. possible , three considerations of presumption 
are most prominent: (1) a contextual rule derived from Anglo- 
American Jurisprudence; (2) a psychological or sociological 
predisposition on behalf of the audience; and, (3) a logical ^ 
constant i^ a theory 'of decision making. 

The first explanation defines presumption by borrowing 
the Anglo-American jurisprudential concept that a presumption 
is mandated in favor of the accused's innocence.^ This does 
not mean that any one person is probably innocent or in fact 
innocent. Rather, the rule stands as an expression of a Just 
relation between the state and the citizen. Only when the 
government makes a legitimate and reasonable attempt to prove 
guilt need anyone defend his actions. This legal relationship 
has been used to explain the obligations of arguers in the 
public forum. Whoever brings the complaint, accusing the 
"status quo" of some kind of social guilt, must prove the 
case; whoever the complaint is lodged against need not be 
moved to Justify act £ons. short of a legitimate and reasonable 
case. However, unlike a trial, social controversy has no 
fixed beginning or completely standard relation between 
contending parties. As a result which side represents the 
f)rosecution and which the defense is never fully predetermined. 
Indeed, interested parties may struggle to show that their 
side has the advantage of representing the "status quo" (the 
normal course of affairs which in the name of jifstice should 
be continued until otherwise proven) while the other side has 
the burden of proving complaint. Thus, advocates can interpret 
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differently historical continuance and present license and 
thereby place the burden of prosecution , as it were, on the 
other side. Finally even if a particular forum artificially 
fixes presumption through procedural requirement, this may 
Klve way to the interpretation of position" within the 
argument process. 



Another perspective 
and "attitudes'Vof the " 



e would root presumption in the "values" 
"autilence." Cronkhite asserts that it 
rmined for any group. Others suKKest 




Although "thG audience" mighl provide advocate and judge 
with a useful mediating: construct, conceptualized audience 
norms are not determinative of the beginning or end of 
argument because ultimately it is the Individual who must 
Interpret and decide. Put differently, even if one happened 
to embody "the" norm, there is no guarantee that the cluster 
of attributes held relevant to a potential argument will be 
those that e»T>erge in the process. Even ,if it were possible 
to somehow completely second-guess an individual, argumentation 
still involves a tensidVi between conserving old knowledge and 
accepting new knowledge— such that the risk which the argumen- 
tation process confronts the individual is his alone. 

9 

A third explanation of presumption, and perhaps the most 
common, is the concept of presithipt ion as a logical constant in 
a theory of , rational argument. If presumption could be held 
as a logical constant, then the problem of rooting argument 
in audience "momentum" could be solved, establishing public 
argument on strictly objective grounds. A logical constant 
would clarify the responsibilities of advocates and Judge by 
setting the direction and degrees of proof necessary before a" 
need-to-be-proven position could be accepted. Rieke and Sillars 
explain. that "traditionally it has been assumed that the 
audience will favor rejection of new Dolicies— a presumption 
is left in favor of the status quo . '"^^ ^yiis rational? 

WhateXy explains that "since change is not a good in itself, he 
who demands a change should show cause. "43 Kruger further 
elaborates that "the status quo is known to be functioning, 
however imperfectly, whereas in advocating a new policy one 
can only argue what will probably happen:"'*'* Freely echoes 
this feeling when he writes that "the policy in effect at the 
present time is presumed to be a good policy. "^^ However, 
perhaps^ aware that to admit that thd present policy at all 
times Is a good one, or even a functioning one, reveal^ a blai?. 
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Freely also writes: "presumotlon does not meRn that the present 
policy . . . l3 a good one;"^^ This contradictory explanation 
is not untypical. Drockrlede and Ehnlnger Initially claim tha#\^ 
presumption "does not evaluate."^' It does not "say that a 
Judgment or a policy involving? existing interpretations of 
institutions, practices, customs, mores or value is intrin- 
sically good." A few pages later, however, they qonfess that 
there are "fully legitimate" instances where the feelings 
and values of the auditor are important in determining the 
place of presumption ."^^ If presumption does not evaluate, 
then how can there be except io'iis? 

The traditional fiction that a presumption In favor of 
the status quo is logically neutral has been called into 
question. Patrick Marsh observed that conventional wisdom 
favoring the status quo is ixot rooted in logical necessity 
but in conservative political philosophy. David Zarefsky 
continued this critique: ^ 

If ^ne opted for the positi^ that 
change better typified human nature than 
HTcPst ability and therefore that it pre- 
occupied the ground, he would be inclined 
toward a different set of rules tot 
argument: now it wfeuld be an interruption 

^ 6f change, an argument .for stability that 

A Would have to be ,1u.si.tlf led .''^ 

Because presumption cannot be defined by a single pattern of 
placement, both critics abandon political groundlngr, one 
critic because presumption become^ "confusing," the other 
because it becomes "arbitrary." 

To say that presumption is uncertain is not to condemn 
it. In any dispute there Is no necessary single "ground" 
but always a struggle to establish symbolic territory or 
positions on which resolutions may be evaluated. Consequently 
a debate may serve to Order competing presumptions which are 
more or less uncertain because no single party in the dispute 
owns the territory. Thus a debate may serve not only to* 
decide what should be done, but it may also serve to distinguish 
exactly what is the present system extending into the future 
and what would constitute deviation. 

Zarefsky*^ contention that in order to preclude personal 
prejudice presumption sliould invariably be placed against the 
resolution is appropriate if argument aims only at certain 
knowledge, but it conceals the kind of choice which invariably , 
must be made in science and public argument. Even in the 
laboratory the "lines of greatest resistance" are nd< followed 
because of practical limits of probable knowledge. In the 
decision to accept the truth of a statement based on probability 
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the cJ^xperlmenter always must rl.sk error.- If proof standards 
are too hl(;h, for example, requiring an incidence ot the 
probability of the results happening by chance to be 1 in 10,000, 
then the risk of rejecting a true conclusion in favor of 
lowering the odds against accepting a false one is incurred. * 
On the other hand, if , proof standards are too low, for example, 
requiring. an incidence of probability of the results occurring 
by chance to be, say, 1 in 20, then the risk of accepting a 
false conclusion in favor of lowering the odds against rejecting 
a true conclusion is accepted. As a consequence any scientist 
must make an inevitable choice, anchoring procedure in pre- 
sumptive significance which is not held constant for all 
experiments and all experimenters. 3imilarly in public argumen^t, 

• S t ft X\ 9 

at risk, an arguer can achieve only 
probable knowledge from the results of deliberation an^ miist * 
risk rejecting a good resolution because standards for acceptance 
are too high or accepting a bad resolution because standards 
for rejection are too low. 

• » 

There is an element of truth in each definition. As a 
Jurisprudential rule, presumption reflects the notion of 
fairness which undergirds the process of critically testing 
opinion. As an audience grounded construct, presumption 
reflects the collective self-interests of the community who 
must bear the consequences of decision. As a logical constant, 
presumption reflects the attempt to achieve an impartial or 
j)bjective position ^o that the best knowledge possible emerges 
as grounds for action. However, because each definition is 
only partial, alone it undencuts the concept of public argument. 
A Jurisprudential rule cannot take into consideration that the 
context of decision-making itself may be part of the problem. 
Audience attitudes cannot account for the unique kind of risks 
implicit in the particular epistemological stance of the 
knower. Logical contancy cannot adapt itself to the kinds of 
personal community beliefs aftd interests which anchor even the 
most impartial procedure. 

« 

Traditional definitions of presumptions are characterized 
by reductionistic explanations; that is 'to say » each theory . 
assum^js that in any given argument a single presumption exists 
(or is appropriate), and that it is dictated by contextual or 
empirical or logical constraints. Yet two individuals can 
hear the same reasons supporting and opposing a resolution 
and disagree: one affirming a commitment to the probable truth 
of the resolution and the other rejecting it, or at least with-' 
holding assent. How is disagreement possible? Assuming that 
both ar^ equally attentive, bright," and capable of understanding 
the argument the most that could be said (without continuing the 
arg'ument) is that disagreement occurred. because of different 
standards of presumption. Sin'ce public argument can never result 
in certainty-.-the future will inevitably be both more and less 
than we expect — all Judgment must account for the consequences 
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of rlskinK unknown error. Of course, eplstemologlcal fjtances 
may be constructed to minimize bad decisions. (Presumption I9 
with a certain ^ide because I believe that the rules of the 
forum are fair, or that the opinion of the majority is usually 
rigrht, or that asserted statements |ire typically false.) Dut 
sinfee there are many possible Wlays to reduce the risk of making 
a bad decision and because not all of these methods are based 
on compatibl© premises or sugffest the same determination, 
ultimately presumption rests with the individual assessment of 
risk incurred in argument, I realize that this definition of 
presumption gives away what was once the particular domain of 
the theorist. But it seems to me that what is" returned is 
that the individual can be taught to fully understand why he 
or she accepts or should accept some risks and not others. 

The decision to return respDnslbility to those engaged in 
argument should not be. taken lightly. Presumption is a core 
concept, determininir at least the beginning and end of 
argument, hence that which leads to and results from the 
process. However, reductionist explanations, grounded In 
particular eplstemologlcal methods or axiologlcal rules, 
inevitably disclose less than is fully relevant, for' public 
argument is limited only by the position of fanaticism in 
which truth must be fully and immediately redeemed and of 
complete objectivity in which knowledge is unconstrained by 
and not strictly relevant to the ongoing world of human 
affairs. Consequently, I shall endeavor to define presximptlon , 
acknowledging these limits, but hopefully more fully disclosing 
the grounds of possible choice. 

THE LIBERAL AND THE CONSERVATIVE PRESUMPTIONS ' 

In the first part of the essay it was argued that social 
action generated by the blind passions of fanatical commitment - 
precludes public argument. In the second part of the essay it 
was^ argoed that various definitions of presumptions from a 
politically neutered perspective, while perhaps protecting 
public argument from visionary pathology, nevertheless are . 
flawed because they cannot account for community interest or 
personal risk. In this section I wish to present a definition 
of presumption which Is grounded in the eplstemologlcal tension 
intrinsic to argument; discuss the axiologlcal implications of 
this definition; and, outline a coherent view of presumption 
articulated in twentieth century American liberal and conser- 
vative^ political philosophies. * 

In the arguers world, choice Is uncertain, but prior- 
thou/rht and experience lead to expectations of what normally 
constitutes the accepted, approved, or beineficial courses of 
conduct and their contraries. "Presumption,'* Perelman observes, 
•is connected with what is normal or likely. If views are 
held as presumption, then argument is possible, Exposure to 
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new Information, lorrical testing and different ideas results 
in either confirmation, qualification, or completely overturning 
presumption- or alternatively confusion, greater uncertainty, 
further argument. Iloldinf: pre-judgment as provisional, capable 
of modisf icatlon , engages the arguer in the world whore the 
future, is not fully disclosed; this also protects the arguer 
from 'the violent world of the visionary who must ride a single 
truth to heaven or perdition. Rut such protection has its 
price.* nocause the aj'guer builds cases and accepts .judgments 
on probable truth, the possibility of error is always present.' 
Whether the kind, direction , and degree of risk is fathomed by 
inchoate intuition oij well-defined philosophy, still "being 
wrong" is always possible within a process that makes no 
a fortiori guarantee i at least in the short term, that any 
particular decision will be right. 

Susan Langer conceptualizes this risk by reminding us that 

fery new .insight is bought with the life of an older certainty . "^^ 
ry Johnstone exuiains that the tension between conserving old . 
wledge^and t?N«fnglng to new knowledge is the very impulse of 
argument. If presumption is the outcome of balancing ''norm 
and exception, then in its most essential characterization 
presumption is that tension between the premature denial of new 
knowledge, falsely retalnihg old knowledge, on the one hand, and 
the premature acceptance of new knowledge falsely denying old 
knowledge on the other. Although this tension is implicit in 
every argument, the reasons why some risks are taken and not 
others may not be fully understood or even rendered expressible. 
Over the long term, howev^V , which risks are accepted as routine 
and which in so far as possible are avoided discloses the 
structure of presumption for an individual, method, and 'community . 
Presumption may be rendered articulate through historical 
understanding, which reveals the kinds of risks accepted by a 
community, separating out core interests from the more peripheral . 
Presumption may be conceptualized in terms of theoretical under- 
standing as a theorist posits what risks ought to be Incurred 
and which not. Finally, presumption becomes expressive of 
individual choice as the typical interests of community and the . • 
conceived directions of theory are weighed and . evaluated within ; - 
the process of argument itself. ' " ^ . 

i 

i^'If public argument is grounded in individual risk, and if 
individual risk can be extended to common concerns, then public 
argument not only '".jeapordizes" drrdividual knowledge but also" 
community interests . ^'l Traditionally town meetings, and now their 
contemporary equivalents, bureaucratic decision-making sessions, 
have been foci for debate because the community thrives or 
declines pending the outcome of policy choice. However, there 
is an additional way in which public argument .jeapofdlzes 
community Interests. In a dispute over a given resolution > it 
may be discovered that the interests which once bound the community 
are no longer sufficient to sustain the group; or It may be 
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discovered that In order to extend the rational self-interest 
of the whole cominuiiity, the common bonds which were presumed 
to bo its essential charjacter iTsat ion must be revised. In the 
first case the community divides, in the second, it looses 
participation of those who are not willinB to make the.n^ 
at^reement . Thus, overturning presumption involves risking 
meatis , deciding better or worse alternatives for extending 
the j?oals of a community, hut it also involves riskinK ends, 
decldint; that the purposies of a proup are no longer, sufficient 
to sustain the community. 

^erelnmn's jdiscussion of "abstract*' and "concrete!' values 
reveals the basis for opposinj; ejids vi^hich may becotne at issue 
in public arRufhent. An abstract value is universal,' "valid 
for ail people and under all circumstances , such-, as "truth" 
or "justice. "55 They "can readily be used for criticism because 
they are no respectors of persons arid seem to proylde criteria 
for one wishinfr to change the. established order . "^^ ,'"A concrete 
value," by contrast, "is one attached to a livinj^ being, a 
specific group, or a particular object," such as "the Chu1*ch" 
or "France. "57 Because abstract values elevate the conceived 
ideal that which exists, "they are much easier to use when pne 
wishes to renovate . "^'"^ Concrete values "characterize conser- 
vative, argumentation" while abstract values "manif est ,a 
revolutionary, spirit , Althoup^h these value orders are 

often brought into conflict, thoy are not necessarily Bxclusive. 
Pei-elman surmises : v . 

It seems that th<?ro have always. beeh people 
who attach more importance to one set than 
to the other; perhaps they form charactertal - 
familiejs. In any case their distinctive trait 
would not be complete neglect of values of 
^ one kind, but subordination of' these values to 

those of the other. , 

The value commitments become exclusive only in the perspectives 
of the revolutionary who holds that all conceived abstract 
values must be made poncrete now by complete change, and the 
reactionary who. holds that conceived concrete values are the 
complete fulfillment of abstract values and must not be changed 
forever. The arguer must continually confront the choice 
between permanence and change, abstract and coficrete values, 
holding that the most prudent course of action can be discovered 
or reaffirmed in the process of argument lts6lf . 

If presumption functions as a balancing concept, minimizing 
the likelihood of a bad* decision and" its consequences, then 
political philosophy which explains the nature, degree, and 
direction of acceptable and unacceptable risks is the keystone 
for formulating more adequate understanding of presumption, 
ultimately improving the reliability of individual Judgment and 
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DoUUr,n n^?i 2'*?"''^ community Interests. However, since 
anyhistorlca c^^^^^^ dialectical roconstruction 

?Seorv ^r^^, H ? ^"'"'f'^'^y' attempt to circumscribe political 

theory is bound to meet with limited success. To define 
poetical philosophies is itself to claim a powerful presumption 
a^^lcZt^.r'^'n"^' Philosophies are not rede fined^?o render 
nli*? ? exigencies qf minority and majority positions or 

own ^osl?^oi''^o%:??::*'r^ stni .-somehow/oie's 

ImD^n^Jon^ r ?^^l^*<^fly sculpted, so majestic in its 
implications i^ impoverished by such lables as are apbrooriate 
^?v«rp«i^? position of one's cruder associate!. "il D^t 
Hirnr^.^^! ^ liberal thought, connected to 

Js cCnne^?L^n ■^h'"^'"''! ^^^^^^ confronts conservative thought . 
noss?M« r primacy of concrete values, it ought to be 

a case ^oi ti^.^^'J J^^Pr«">i«e« of political theory which make 
or th^ nfLl .K^'J^?,^^ ^^^''^ residing in one direction 

a^d Pnn^^rvr;^ ^""^ following Section which outlines liberal 

and conservative presumptions is only a beginning, but none the 

fron%?ng't^rL^2L^^^^^'"^ ^^^^^ ^" understanding ' the r^sKs Tol 

Hlg-Jjlberal Presumption • , 

.nn<./if^^^?^^''''li?f American liberalism has not maintained a 
reSulaMni Th'^''".^? issues government power, economic 

regulation and social welfare. Still, as Mulford Q. Slblev 

to'^^hrhli^ ''^^ been continually characterized by commitments 
to the high order value of liberty;, receptivity to chantre- 
ZTtrlTt l"r ;^^P«^i"^-Jjtion in socUi andVll\'La? a??alrs; 
distrust of mere tradition as a guide; the pos-sibility of 

and ooriMLl" ^^'ll^^^i^Ro^''^' ^'^^ potential for'^moral 

i progress. Distilling these characteristics ' 

Piano and Greenbei-g define liberalism as: >^ 

A political view that seeks to change the 
political economic or social status quo to 
foster the development, and well being of 
the individual. Liberals regard man as a 
rational creature who can overcome human 
and natural obstacles to a good life for 
all without resorting to violence against 
the established order. Liberalism Is more 
connected with a method of solving problems 
than with a specific program. 63 

I?^liber''?lsm''Soint"?n ""^^^^^^1 ' /Irttially all characteriWlons 
^Lti^tl^ assumption that change occurs 

iafui^ L??^ should be guided to the fulfUlment of abstract 
values Wolfe summarizes, "the liberal welcomes orderly and 

fnS ?S ^^^S? ''^^ brought about by planned endeavor 

and. the conscious direction of social evolution . "^^ in order 
to understand why this perspective should stand as presumptive 
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of the normal boneflclal tourse of affairs, it must be explained 
why abstract values should bq elevate^ above conoirot© values. 
The following ejxplanation butllnes a number of premises held by ' 
political philosophers )Vblch art Ipulate a consistent but not ' 
^xhau^tlve or exclusive explanation. 

The liberal presumption Is that actions associated VltH . 
change are Renerally prudent. The progress of . civilization 
depends upon those who find social problems "susceptible of 
constant modification'* and improve the situation. "Abstract 
values' --the j^oals toward which improvement tends — enable the 
individual to take action through conceptualizing ways to 
improve society, ultimately providing "man's rational controJr^^ 
of his cailective destiny. "^^ To maintain an Institution 
because of some claimed inlfrlnsic value is normally risky 
because "amid ceaseless change that is inevitable in a growing 
organism, the institutions of the past demand progressive 
readaptation . "^G Corisequently , the risk of the unknown — of 
rejecting a true proposition or accepting a false one — lies 
in the multiplication of arbitrary decisions which perpetuate 
a stagnation, constricted, and mindlessly cruel social order. 
Stemming from the hiisMiorical beginning of liberalism, originally 
a movement to expand freedom by challenging the rational authority 
of the antlquffted Ehglish Jurisprudential systdtn, th<3^ liberal 
nightmare remains in the actions of a decaden^yet powerful 
reactionary regime whose hypocritical elites victimize all who 
would speak the truth hence rendering society' incapable of 
improvement.^' This view of change has been e^^plalned in terms . 
of assumptions about human nature, law, kriowledge, and social 
action. ' 

Following the Rousouesque philosophy, humaf^ nature is 
conceived to be. if not typically good, at least sUSceptable 
to improvement ."8 The truly evil person is the exception 
^ rather than the rule. The problem which typically confronts 
society is that most people are kept from realizing their 
capabilities because of complacency; they have been condltibned 
to believe that the state of affairs are tolerable and not 
susceptable to change. In the name of petty self-interest they 
give up the greater freedom to which they are entitled. The 
law, for the most part was something created by more primitive 
men and continually needs to be updated. <59 in the view of 
Bentham, it is something filled with fictions and crusty 
traditions which serve as impediments to a more just order 
Given better laws there is no fundamental reasons why prejudicial 
attitudes cannot be irradicated, That which threatens all laws 
is not too much change but too little. 

■ 

The liberal's view of knowledge reinforces his commitment 
to change. \ The liberal venerates reason. "71 The true test of 
an individual is whether he can advance beyond the superstitions 
of the pasjzand the prejudiced of the present. If reason is 
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given. a limited role, t^ruth suppressed, facts Iprnored In favor 
of outdated sentlme;its, then people cannot adapt tg changing 
conditions and suffer, Because it he liberal feel^ a 
responsibility to this ^renerat Ion., he will often evaluate 
policies with, the attitude of function and practice. The past 
generation Is past and cannot have faced the same problems; 
moyeover, they did not h^ve the knowledge currently available. 
Given that knowledge.ls ever expandlnijr , It becomes a duty to - 
make use of- the new opportunities and forge a better world. 
As a rlBsuU the liberal Impulse Is outer directed. As long as 
the Individual adheres to the canons of logic and the pursuit 
of the common good he Is -not In need of perfecting. . 

From_^hls view of knowledge sterns a vision of collective 
action, Tt. kijowledge Is ever wtd^ng, better and more relevant 
now than In the past, then everything^ can be subject to pome 
Improvement. To reply that these Claims represent a minority ' 
point of view Is not to say they are Unacceptable because the 
masses as a rule are uneducated, superstitious, misled. Oi^ce 
they become aware of the better world then they-will follow. 
Even If the motives of those who would argue fqr maintaining 
past courses of action are sincere (which most often they are 
not because apologists usually have some social station to 
preserve), to assume that something should be left alone 
because no furtheF Improvement can be» brought about Is the 
rare exception.'^ - . 

t 

This fervor for reform does hot, of ten move the liberal - 
into the radical camp; taking revolutionary action would 
contradict many of the values which the liberal cherishes. / 
But, as Eugene McCarthy says, the liberal "Is somewhdt kore 
willing to use government for the common good than those who 
oppose him." Consequently, the battle Is waged on the grounds 
of incremental Improvement, and the Improvement tends to take 
a definite direction-- rextending individual opportunity. 
Reforms self-evident to the liberal are those which employ 
governnent as a tool to drag down the barriers of social 
discrimination and reduce human suffer ln|^ ^ Towai*d i;his end, 
the liberal seeks now legislation to curb prejudice an<^ 
mitigate physical-psychological harms. 

Because human nature is adaptable> the liberal sees less 
risk in implementing a policy for the gob.d of the whole. 
Indeed, he feels that blind commitments to 'local decision- 
making often aggravate problems. The individual or local 
decision -maker Is likely to be out of touch Wltji the cqmplejq 
demands of an int^a«|>endent society. If a hiore sophisticated 
bpdy of decision-mlDcers do not act, then pollcl^ v^lll be ' 
maintained by the .selfish few which Jeapor'dize pu^io health ' 
and safety. If there are f^w restraints on economic f)ower or 
local tyranny, then the individual may become crushe(l.by 
transregional forces that he cannot fight, or even reCBtgnlze, 



until it is too late.'^ In any society the opportunities for 
Bovernment to brloK relief to the poor ai\d suf ferine are 
virtually unlimited N Vforal duty and common senile demand that 
public policy fulfill this oblirtatlon. 

The Conservative Presumption ' 

American conservatism is in the peculiar position of a 
political philQsophy defined largely in reaction to liberalism, 
consequently some of its contemporary causes, such as the 
maintenance of free enterprise in opposition to gayernment 
regulation, take on characteristics of liberalism of a 
perhaps bygone era. Greenberg and Piano, for example, 
characterize conservatism as: / 

Defense of the status quo against major changes ^ 
* in political, economlq, or social institutions 

of a society. |rhe general conservative position 
on issued has been fairly consistently opposed 
to government ivl regulation of the economy and 
civil rights legislation," and in fa\nor of state 
over federal action, fiscal responsibility, 
decreased government spending, and lower taxes. 

^ Rather than grounding conservatism in any particular issue, 
' it may be better to accept William Safire's definition of a 

conservative as a "defender of the status quo who, when 
^ change becomes necessary in tested institutions or practices 
prefers that it come slowly and in moderation . ""^^ Consequently 
as A. B, Wolfe posits, the conservative presumption is in 
favor of "the maintenance of 'social relations and processes, 
thought, belief, and culture, practically aS they happen to 
I be at that time, "'9 Again the question arises, why should 
presumption be in favor of concrete value and permanence? 
How does adherence to this position typically guarantee the 
least risky course of action? 

• In distinguishing political right from l^ft, Bernard Brock 
/ argues .:that t^e liberal accepts cultural drift \^nd gears 
/ policies to, controlling that drift. While the co|iservat ive , 
p in contrast, rejects the drift and the Inst 1 tut ibrti^l changes 
.j^ that follow. "Its policies are aimed at slowing down the 
drift or maintaining Igocial policies in spite of it. These 
social policies are usually predlQate^^upon the premise that 
it is possible to prevent these change^ from taking place. 
\ "Drift" to the conservative is neither inevitable nor portentous 
of good; rather change to uncertainty is more likely to obring 
, : about chaotic conditions^ As Edmund Burke said "it is with 

Infinite caution that any man ought to venture upon pulling- down 
an edifice which has answered in any tolerable degree for ages 
the common purposes of society, or on building it up again 
without models or patterns approved utility before his eyes."^^. 
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Lincoln capturod this . easentla-l si^lrlt ,when he wrote that 
"conservatism Is adhorenco to the o\(\ and tried against the 
new and untried.""*^ t 

i v. 

Conservatives hold that actions associated with ••permknence" 
are Rerterally prudent because ^'abstract values" are subordinate 
to "concrete values." This i^osltlon is rooted in the assumption 
that there have been Institutions born into history Incarnating 
hiunan and (for some thinkers) divine value. To lnv5ke action 
sanctioned by these institutions is to maintain the tested and 
true pattern of clyllizatlon . "Change" and "abstract values" 
have a place, of course, bi^J by and large it is ai» antecedent 
One. Because Indlvidutfl talents and desires are contingent, 
^ach person cpmes to express social choice from a private 
vantage point. Hi^JLancing selfish notions of change against 
true understanding of the common good is everyone's right and 
responsibility. To elevate competing coticepts of change in 
the name of abstract vjilues, however, is to risk collapse. 
vStetnming from the historical origins of the movement, orlglonally 
a reaction td the chaos of the T^rench Revolution, * the conser- " 
vative nightmare appears in the convulsive phantasmagoria of 
subversion, revolution, and aftermath. ^5 The risk of^ the 
unknown is the possibility that self-restraint may be abolished. 
As Peter Viereck contends, "lie who Irresponsibly incites 
revolutionary mob enjotlons against some minor abuse within a 
good tradition may bring the whole house crashing down on his 
head and find himself back in the .1ungle-~or its ethical 
equivalent, the police state. "^^ 

Conservative philosopliers hold that mankind is not naturally 
good or selfless. In any age the altruiiatlc citizen is an 
exception because the great ma.jorlty conceive of collective 
order in relation to short-term personal benefit. The masses 
are often misled to trust those who desire greater power; in 
the name of greater security or ease, they give up hard won 
freedoms. The Law was created by good men (although with some . 
imperfections intermixed). It is viewed as a necessary 
restraint, a drag on those who would constrict freedom for 
some illusory gain.^" Any bad law which is passed would 
Impugn all other good and essential laws which have allowed 
society to flourish. What is reasoned to*be a good law in 
any ohe generation will not likely be successful because 
man's nature is relatively permanent or intractable. _<^ven a 
logical woll-lntentloned policy will not accomplish Its 
objectives if It cuts too, deeply against/the grain of tra<litl6n . 



The conservative's suspicion of change is supported by 
his conception ,of knowledge. The conservative ven^erates 
tradition. The true test of any generation is whether it can 
achieve proceeding cultural heights. If tradition is ignored, 
authority flaunted, the pietas rent asunder, then the accumulated 
wisdom of t\\p ages may perish ^in a single era.^'O Knowledge Is 
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not cumulative, and the conservative has pessimistic expectations 
for the likelihood of fjreat new Insights In a single generation. 
The irfdlvlduttl shguld seek to perfect himself, to be Inner 
directed, >rather than proselytize his notions of reform. 

Reform Is more often than not the last refuge of 
scoundrels. If each person's knowledge is limited, a flickering 
moment in time, then claims to a better world are most often 
the result of misunderstanding rather than new Insight. Even 
if the advocate, can convince the majority that his ideas are 
worthwhile, this is not a iJign of truth since the masses are 
easily misled. Even if the advocates' motives are in the 
right place (which most often they aren't) only the test of 
time is sufficient to weigh the probity of ideas. ^-^^ 

Not all chanRe is derided. To do so the conservative 
would hav^ to jfleny man's yekrninK to achieve greater perfection-- 
and the collective pursuit of abstract values. TotalitariaYi 
measures taken by .reactionaries he cannot in good conscience 
tolerate • Yet, thore Is a direction toward which acceptable 
change tends. Russell Kirk argues that the conservative 
i^tands for the return of "Individual responsibilities'* even 
if in the name of "freedom'* one has to risk "security • 
Thus, reforms which are least risky to the conservative are 
ones that are aimed at trimming unnecessary laws, acts which 
inhibit individual initiative replacing personal responsibility 
with collective work. Since government was designed in the 
first place to inhibit the behavior of people, Where these 
Instruments of change are not necessary they should be abolished. 

Social order is construed to be the natural relation among 
people who, within the limits of their own Imperfections, try 
to work out persor>al problems, and, if collective action is 
necessary, convince their family, community, then region to 
take action. A government which ignores this sequence even in 
the name of a greater gobd will not be. successful or desirable. 
If the rule is not at the minimal level of agreement, then the 
individual is less likely to recognize it as necessary or 
benef iclal .^^ If this is the case he will ignore it, or. failing 
that, no longer participate in any collective action. .If the 
law favors him, however, promising gain at the expense of 
Qtbers, he will take advantage. In any society such laws exist 
and'othfers are continually proposed. ^It is the duty of the ' 
conservative to oppose unnecessary pro'grams and to decrease 
the superfluous ones that qxist. 
* * . 

In descrtbing the liberal and conservative presumption, 
I hoped to demonstrate that there are fundamental risks 
'incurred by the placement g^t presumption Whether or not such 
placement is made by inchoate intuition or well-defined theory. 
Furthermore, that the chol6e to characterize permanence or 
change, abstract \or concrete values, old or new knowledge in 
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tertna of presumed "real" or "normal" courses of prudent 
condubt can be explained In term?» of a coherent set of 
premises stemming from phlloBophl^eal o^Hsidefatlons of 
human nature, knowledge, law, and social action. This 
explanation, however. Is only a beginning. Historical 
invest iRatlon, philosophical analysis, and public argument 
Itself may further refine the Individual and community 
understanding of presumption. Perhaps if presumption 
becomes developed to the point where the future can be 
correctly predicted, the public argument would disappear; 
a single means would emerge through a single testing 
procedure reflecting a 9ingle\terminus for Individual and 
community Interests. However, so long as doubt and contro- 
versy remain, public argument will continue. More adequate 
understanding of personal and community presumptions will 
result in understanding our own orderof values and the 
risks which are incurred. 



If presumption is to, be constructed by participants in 
public argument in the roles of advocates or Judges, the 
question arises what implications does this have for the 
trmdltionaa pedagogical model of debate? The initial answer 
is that It^ecomes only one model of the whole process of 
publifc argument. Viewed from the perspective of political 
theory, the model bears more than a little resemblance <o a 
clash between the liberal and conservative. Consider the 
basic rules. The affirmative calls for a change; the negative 
defends the status quo. The affirmative shoulders the burden 
of proof, rationally demonstrating that a change would be in 
our best Interest. The negative stands with presumption, 
representing the "tried and tested." The problem with this 
model is that it represents only one possible clash of 
position, and consequently truncates the process pf invention 
and Judgment. For example, if it is unequivocally assumed 
that the affirmative must call for a change, and that change 
can be articulated along the lines of the categories of 
decision-making, then cases are formulated by brain-storming 
and fitting the stuff of analysis to the qategorles,. Alter- 
native theoretical ratlonals, resolutional interpretations, 
and value positions become addenda that are not intrinsic to 
the airgumentatlon process; as issues are supposed to be formed 
de novo out of the situation as logically discovered and con-^ 
struct ed. When theoretical and v4lue positions are predetermined 
for the advocates, and when the Judge is supposed to operate 
strictly within those constraints, the political and ethical 
grounding, hence the breadth of possible positions, disappear. 
The limits of the traditional model constrict theoretical ' 
development and fragment the stu<ly of argument. At the root 
of the problem is the assumption of an Invar lent and contra- 
dictorily explained presumption. M 



' PEDAGOnrCAL AND THEORETICAL IMPLICATIONS 




By convention presumption has been abstracted from the 
debate process.- It functions as a stipulated and more or 
less arbitrary rule at the beelnning and/or end of argument. 
It is assigned at the beglnnihc because there must be some 
pre-arranged position to argue against. It is said to rest 
with the negative because the affirmative boars the' burden 
of having asserted, and if the resolution Is not auccessf u]l,ly 
advocated, it falls. At the conclusion the rule may be 
Invoked in favor of the negative in case of a "tie." This 
convention Is buttressed by assumptions that are not 
necessarily true: (1) th€it resolutions unambiguously call 
for change, (2ry that the existing state of affairs need not 
be reconfirmed at any time, (3) that the negative does not 
defend a greater role for change, (4) that, all hold stability 
to be the real or most prudent course of conduct, (5) that it 
is possible to have but a neutral view of the status quo. 
v*^ince all resolutions are to some extent' ambiguous , since 
the negative may advo'cate greater change, since the affirmative 
may represent the normal course of prudent conduct / since the 
process of argument Itself depends upon personal risks, the 
convent IjOnal assumptions explaining presumption and grounding 
the traditional model of public debate are inadequate. It is 
as unreasonable rto assume the affirmative always has 
presumption as it is -to assume that the negative never has 
presumption. Or, to return to the language of the social 
sciences, all things being equal it is as dangerous to 
arbitrarily reject a true hypothesis as it is to arbitrarily 
accept a false one. 

It might be argued that presumption must function as a 
single invariant rule in order to clarify the responsibilities 
of the participants in the debate process. Yet the clarity, 
much less the wisdom, of a rule which Ignores diversity of 
political philosophy, cannot be ad.lusted to preunderstandlng 
concerning particular resolutions, and supplants reflection 
and responsibility with a simplified notion of collective 
action Is questionable. The reason why one side is favored, 
having but to confirm the rule, and the other side mUst 
prove itself to be the Important exception are varied and to 
some extent private. Although presumption grounded in rl«c 
may nominally lack the clarity of a stipulated ryle, because 
the decision of placement is the responsibility of those 
engaged in the process, public argument is opened to explcxratio 
of personal and philosophical understanding. 

\ ^A Proposed Structure of Presumption 

Any proposed structural theory of presumption would 
examine the process of how tlie understanding of risk unfolds 
in the argumentation process. The structure of such unfolding 
is important to the invention of positions and the adjudication 



326 

334 



of ar^fumont. ^Presumption , here, dlffern from the'issues 
aurroundinr: the expedience or lust Ice of the resolution In 
that It answers the (question, rtlven the totality of arRuments 
in tho debate, whivt kind of risk Is beinr: asked. Critical 
>unct;ures Include the statement of the resolution, the 
dovf>lopmont of the affirmative position, the development of the 
noratlve position, and the relation of the decision to the 
particular social context. 

. . i 

The tendency to accept (or anrue) resolutloits In one form 
another typically reveals something about the character of 
the Judno, which side he will assign presumption, and standards 
for wlnnlnK assent. In the world of social- controversy , 
resolutions commonly exhibit four structural forms. 

I. Resolved: that f^overnment action should be instigated. 

II. Resolved: that government action should be Increased. 

III. "i^esolved: that government action Should be decreased. 

IV. Resolved: that government actlpn should -be eUminated. 

In different times, people, will prefer to see resolutions stated 
In one form or another. Given some of the assumptions of 20th 
century .American liberalism acceptable propositions seem to 
fall into the form of Increase or instigation of government 
action. In the best of all possible worlds, the liberal would 




make do with the tools availablo. Occasionally a decrease or 
elimination of government action is found to be necessary where 
it interferes with individual rights. 

The conservative prefers to see a decrease or elimination 
of government power. «0 In the best of all possible worlds, of 
course, the conservative would not have to consider n decrease 
or ellRilnatlon cJf government power because government would be 
in perfect balance with private interests. Yet, because his 
government is sometimes in error, he has to consider trimming 
unwarranted actions. Occasionally he will value an Inqr^ase 
or instigation of government power if civil unrest threatens 
established order. 

This is not to say that the mere statement of "a resoltitlon 
determines the outcome of a debate. The willingness to partici- 
pate in the argumentation process bespeaks a belief that there 
are important exceptions to the rules which can be proven. Jt 
is to say, however, that one side from the outset has the burden 
of proving itself to be correct. 
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( 2 ) r> rei3umpt lon an d the Developmont of the Affirmatlv je 

If the aff Irmatslve. has Initial presumption, It may lost 
if they interpret the resolution in a manner inconsistent with 
expectations. Similarly, if it does not have presumption, it 
may be gained by defining the resfolution in an Mnexpected manner 
consistent with the listener's philosophy. Where resolutions 
are ambifcuous the affirmative has greater latitude in definition. 
Where they are more specific, unusual interpretations may be 
found unacceptable. The selection of particular forms of 
support and kinds of reason for accepting the resolution may 
be even more important than the substantive argunients behind 
the case. 

( 3 ) Presumption and the Development of t he Negative 

The negative may be granted initial presumption,, but can 
lose it in several ways. They may take a position which Is 
incoherent or contradictory, falls to clash with the affirmative 
or is inconsistent with expec tat irons . Although the negative 
always maintains the option of not taking a position but simply 
arguing that what the affirmative contends is untrue, they do 
so at perilj* In cases where ijio kind of social action is 
affirmed, the Judge does not vote for or against the resolution 
but simply withholds assent. 

A ne«5rative which lias presumption against it may try to 
reclaim presumption by arguing what the normal or accepted 
course of public action should be. Where expectations are with 
a liberal view olf social policy, the negative may argue for a 
more or less extreme position than that proposed by the 
affirmative. Thus an understanding of presumption can present 
an array of possible positions to dispute as well as prove. 

( 4 ) P resumptfon and the Decision Making Context 

So far it has been assumed that the argument is taking 
place in a context open environment; that is to say, a Judge 
is not forced to make a decision by the particular rules of the 
forum in which the debate takes place. This, dof course, is not 
always the case. External factors may influence the place of 
presumption. Rieke and Sillars, for example, cannot understand 
why bills are passed quickly at the end of legislative sessions. 
Believing that presumption should rest agaihst those advocating 
change and finding that legislation is passed without any 
support they conclude that perhaps the "best case for a claim 
may be total silence. Perhaps the situation could be 
clarified if explained by the manipulation of presumption. As 
frequently happens in the Texas State Legislature the major 
appropriation bill is left until the very end where the Judges 
are left with the alternative of approving it and having state 
government or not approving it and having no government. 
Although there is always the possibility of reconvening the 
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loKlBlature, hesitations would have to be serious indeed before 
a full scale session would bo reinst ituted . A knowledge of 
how to nanipulVte presumption c^n b© very powerful. Sometimea 
it may stifle productive debate, at other timen it may forestall 
more esoteric objections. / 

The particular model of presumption presented is Just one 
of many different ways of articulatlnc; presumption. Although 
It would probably work well onoufjh {jiven a liberal majority 
position and a xionservat ivo inlnority position on matters of 
public arjuimont subject to federal Kovernmont action, it 
cannot be extended Qntlroly across the board. DevelopinR 
structural models of presumption Kivon various . theoretical 
positions, resolution al tornat Ivos , contextual rules, and 
historical community Interests is the appropriate domain of ' 
furtlior research into public arrfument . 
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LIBERAL AND CONSERVATIVE PRESUMPTIONS 
IN PUBLIC ARGUMENT: A CRITIQUE 

Thomas J. Ilyn^, Jr. 
University of Louisville 



There are obviously a number of methods that may be 
employed by a critic who la Responding to the work of a / 
colleague. The first method widely employed by the more '/ 
venerable is the use of the ad hominem argument — not In ' 
Johnstone's sense of attacking a position for not proving 
that for which the position was never intended. Rather, I 
attack in subtle but clear ways the character and dignity of 
the author of another paper. Certainly' this temptation exists 
for this critic. * It was not in the too distant past that 
Professor Goodnight was heard assuring the fo.rensics community 
that the tabula rasa was not a description of the mind of the 
President of the American Porenslcs Association. It was also 
recently that Professor Goodnight was quoted as remarking that 
it was he who had provided any significant contribution to 
argumentation theory within the past five years. (In fairness, 
the source of this information is highly suspect .) will, 
however, attempt to avoid this temptation, « we should presume 
Professor Goodnight innocent of previous statements which could 
be interpreted as ad hominem arguments (at least until a later 
t Ime ) . ft 

A second strategy frequently employed by critics in situati-ons 
such as these is what might be labeled the guerilla method of 
criticism. By this I mean the approach to criticism in which 
the critic launches a number of sorties at the Initial paper, 
initiated at ii'regular intervals, and intended to bring attention 
quickly to undefended areas of the initial edsay. In this sense, 
the critic divines a variety of large and small distracting 
comments about a particular essay. Such comments lament that 
the initial author has lapsed too frequently Into stylistic 
weaknesses, plead that the Initial author has failed to share 
in the critic's brlHlant insights of the jproblftm area, and 
finally claim that the initial author dhows considerable promise. 
Such a criticism concludes with a sincere hope that the initial 
author will continue his fine efforts. This approach will also 
be of little value if It is unable to direct the listener to ' 
central, areas of author's inquiry, and to provide reinforcement 
for those areas which provide greatest promise to both the author 
and the receiver of the criticism.! ^ 

This essay will conform to the notion that criticism is well 
viewed as argument, and that the function of argument, as Goodnight 



3i6 



observes, is "...to generate prudential knowledge guiding the 
interests of the individual and the community." Accordingly, 
this essay will consider three general areaia: 1) Presumption 
and Acij^emic Debate, 2) Presumption and the Nature of Public 
Argument; 3) Directions for Future Inquiries about Presumption. 

PRESUMPTION AND ACADEMIC DEBATE 

The implications for academic debate provided in Professor 
Goodnight's essay are limited to the last few pages. .In this 
discussion, he basically argues, that a consideration of pre- 
sumption can ha^^e important strategic implications for the 
advocate in an academic debate. More specifically, he isolates 
three areas in which a review of presumption should effect 
practices in academic debate: ort the analysis of the propo- 
,5ition, on the analysis of the affirmative, and on the analysis 
<!^of the negative (the description of the decision-making context 
will be considered in the second portion of this essay). The 
first area concerning propositions simply argues that the 
direction of action isolated by the proposition will be pre- 
dictive (to some extent) of the advantage held by eitiher the 
affirmative or negative with reference to a non-neutral pre- 
sumption. This, of course, makes eminent sense. Among 
acquairitances in the debate community with whom I have discussed 
this year's debate resolution (Resolved: that the Federal 
Government should significantly strengthen the regulation of 
mass media communication in the United States), I have fre- 
quently heard the statement that It was a great area, although 
its direction Is unfortunate^ To discuss mass media is fine, 
but to ask that the federal government further risk violations 
of the first amendment made the task of the affirmative more 
difficult. In other words, it seems a fairly ^reasonable 
proposition that the ideological beliefs of an individual will 
be reflected in his/her preference for the direction, of debate 
topics. 

The notion that both the affirmative and negative can 
account for the political idooloj^y of the critic in determining 
argument choice also seems to be a most reasonable position. 
The notion that the affirmative or the negative can claim pre- 
sumption "by defining the resolution in an unexpected manner 
consistent with the listener's philosophy . . ." is consistent 
with several current practices discovered at a large number of 
intercollegiate debate tournaments. It is first consistent 
with the difficulty in finding a large number of critic/ judges 
who will vote exclusively on the stock issue of inherency. If 
the discussion on liberal presumptions found earlier in Good- 
night's essay is correct, such a tendency would reflect a large 
number of 14berals among the ranks of debate Judges. Such a 
statement, while a lamentable state of affairs to some, seems 
a fairly accurate assessment of the present state of affairs. 
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Ooodnlpht's view seems consistent with a second current 
practlce-~namely the search for a variety of disastrous conse- 
quences of changes in present polltlces. If the liberal critic 
cannot be swayed by calls for restraint because of the potential 
of present Institutions, he/she may be moved by the threat of 
Armageddon. 

While the debate community has lacked a consistent per- 
spective for determining strategic choices about the nature of 
arguments on a given resolution, it is clear that a feeling for 
liberal and conservative presumptions has been utilized bjr 
advocates and critics alijce for some time. The contribution of 
this essay to that process is to highlight the reason for such 
choices, and to provide a framework for such reasoning. Put 
another way, teachers of debate have long known 1>hat some Judges 
demanded greater levels of significance, or clearer explanations 
of causality than others'. The relating of these Choices to the 
general political philosophy of the critic grounds such choices 
In Itn area presumably more comfortable , to argumentation theorists. 

It should be clear^o even the most casual observer that 
the central portion of Goodnight 's essay is in the application 
of Liberal and Conservative, presumptions to the general realm 
of public argument. To expect a theorist to apply concepts 
equally suitable to both academic anti public debate is not 
reasonable. There are admittedly difficulties for anyone 
attempting to directly apply conceptions of academic debate to 
the area of public argument. First, argument within the public 
domain must have affective and issue reJLevant cognative dimen- 
sions. That is to say, it is. difficult for even the most 
reasonable person to disassociate attitudes and beliefs held 
toward a particular issue from his own resolution of policies 
for that issue. F6r example, «^ the individual who believes that 
current energy problems are largely the consequence of conspir- 
atorial actions of ma^lor oil companies, would be hard pressed 
to accept oil and gasoline deregulation, even if the data seems 
fairly convincing in support of such a policy, v The debate Judge, 
on the other hand, is asked to reserVe Judgment to those. Issues 
presented in a specific debate. This difference is closely 
related to differences in the purposes of public and academic 
debaters. Within the context of a public debate, the participants 
have a vested interest in the outcome of the dispute. If their 
advocacy is entirely successful, then public action will become 
more consistent with the advocates' views. Academic debaters, 
on the other hand, are primarily concerned wit"h the educational 
consequences of their advocacy. The question of whether the 
Judge/audience will accept the advocate's beliefs is less 
important than^ whether the Judge/audience will reinforce the 
debater's learning with another victory. In other words, the^ 
primacy bf the pedagogical function of academic debate often 
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moans that the correspondence between arprumeht theory for 
academic debate and arRument theory for public advocacy will 
not bo unity. The real strenRthof Goodnight 's paper is found 
in the area of public arRument . It is with this portion of the 
essay that I will direct the sotond portion of this critique. 

PPKf^UMP T I ON A N T) _TjIK_N AJimE _f^^ 

This portion of the essay will primarily consider the 
second and third portions of the Goodnight paper — namely 
TRADITIONAL THEORIES OF PRESUMPTION and THE LIBERAL PRESUMPTION 
AND THE CONSERVATIVE PRESUMPTION. The first section of the 
paper--THE LIMITS OF PUBLIC ARGUMENT- -will be briefly considered 
In various parts of this section. , 

Three basic positions are presented within the second and 
third portions of the Goodnight paper: (1) that the notion of 
presumption ought to be a critical concept for the linderstanding 
of public argument; (2) that present conceptions of presumption 
are generally limited; (3) that the meshing of political 
philosophy and argumentation will improve the position of 
presumption as a valuable argumentative concept. 

The first position seems a ^reasonable one. That presumptions 
should occur in an argumentative situation is consistent with 
our expectations about the vague state of discQurse. Presumption 
in a sense establishes a starting place for argument, a location 
Tor players to initiate public argument. As Perelman writes: 
". . . presumptions are connected with what is normal and 
likely, "A This does not set them outside the domain of potential 
argument, as Goodnight observes; "(S)ince presumption is some- 
times at issue in the argument, since the argument itself arises 
on uncertain grounds ..." Certainly this is consistent with 
Perelman 's view: "But, although presumptions also enjoy uni- 
versal agreement, adherence to them. falls short of being max- 
imum, and hearers expect their adheren<je to be reinforced at a 
given moment by other elements. "2 

Even if presumption does not underscore an area where 
argument will not exist, its role as a point at which argument 
may be initiated, and from which audience adherence may be 
safely drawn is important. As Whately observed: "For though 
it may be expedient to bring forward more proofs than can be 
fairly demanded of you, it is always desirable when this is the 
case that it should be known, and that the strength of the cause 
should be estimated accordingly . Presumption is more than a 
mechanism to determine, the victorious advocate In the case of 
a tie-- a position relegated presumption in much of the present 
practice of academic forensics. Rather, presumption serves the 
Important function in public argument of giving the advocate 




some notion of where (8)he must begin and to what ends (8)he 
must direct his/her arguments to gain audience adherence. 

At this point, it should \>e observed that the concepts of 
presumption discussed by Goodnight go beyond the presumption 
that isSerted statements should be supported.** The advocate's 
search for presumption is one w|iioh directs him/her to discover 
the range of elements necessary^ to increase the chances of 
audience adherence. This is clar^Lfied in the discussion of the 
second basic position presented in , the Ooodnight essay, that 
present conceptions of presumption are presently limited. 

Goodniglit first argues that the wholesale borrowing pf 
legal presumption for public argument is inadequate. In reality, 
this view of presumption — that whoever accuses the "status 
quo" of some kind of social guilt must prove his cise — seems 
the same as the view of presumption as a rule or logical con- 
stant in a theory of "rational argument." It is with "a 
particular forum artificially fix(ing) presumption through 
procedural requirement ..." that Goodnight takes issue in 
both parts of his essay. 

The second view of presumption with whi%h Ooodnight takes 
issue is the view that presumption is rooted In the values and 
attitudes of the audience. As Goodnight argues, Knowing the 
norms of the audience held as a collective body will. do little 
good for the advocate attempting to convince individuals who 
serve as members of that audience, and who will deviate from 
the norm to a greater or lesser extent. Goodnight finally 
observes: "Even if it is possible to somehow completelry second- 
guess an individual, argumentation still involves a tension 
between conserving old knowledge and accepting new knowledge — 
such that the risk which the argumentation process confronts 
the individual is h'ls alone." 

While I am in agreement that previous conceptions of 
presumption based on the belief structures of aud^iences are 
troublesome, I am nSt certain that the best strategy of attack 
is rooted in the Individual/group effectiveness question. Put 
another way, the use of political philosot)hy as a basis for 
understanding presumption may still face l^he difficulty of 
assuming clustering where such an assumption is inappropriate. 
As Goodnight remarks "'somehow, one's own pos^^tion, so delicately 
sculpted, so ma.1estic in Its implications, is impoverished by 
such labels as are appropriate to describe the position of one's 
cruder associates.'" 

I believe that the essence of Goodnight 's attack on this 
view of presumption is that previous audience based views of pre- 
sumption have considered the wrong attitudes, values, and beliefs 
they hfeve failed to "account for the unique kind of risks implicl 
in the particular epistemological stance of the knower." 
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What OoodnlRht appears to desire Is an accountlnfT of the 
audience's attitudes toward change , and the Reneral preferen9e 
for elfher concrete or abstract values--those characteristics 
which are later ^escrlbecTlTs essential elements of either a 
conservative or liberal political ideology. Such a criticism 
seems fi^ir given the arguments made by Goodnight to support the 
third general concept of his essay. To summari^.e this position, 
I believe that Goodnight is correct when he argues that attitude 
and value models at present do not account for Individual views 
of, and generally accepted reasons for, changes In the existing 
order. I do not believe that -efforts to discover Individual 
assessment of r lsks--unique from an audience position as a 
collective~-will move" us closer to a useful conception of 
presumption in public argument. 

Goodnight finally takes issue with the concept of presumption 
viewed as a logical constant. Basically, Goodnight 's indictment 
of such conceptualizations of presumption must reflect a political 
bias- -that attempts to explain presumption as a logically neutral 
rule are doomed to failxire. Even such attempts as Zarefsky's 
view of presumption as against any resolution must at some level 
account for a view of whether change Is a more or less desirable 
state of affairs. What Is Important to underscore at this point 
is the proposition that the assessment of the risks associated 
with unknown risks must be a key element in presumption, and is 
an element which is largely undiscussed in most previous yiews 
of presumption. While Lichtman and Rphrer^ do in fact argue that 
the presumption against change vis based upon the risk of moving 
from the known to the unknown, the potential for wide variations 
of this risk assessment is not underscored adequately. That is, 
the risk viewed as associated with change will vary as the 
political beliefs of individuals move from conservative to 
liberal on a political spectrum. 

The inportapce of personal or societal assessment of risks 
of change may well be the critical notion of Goodnight 's essay — 
namely, that unless we can get a handle on what individual 
receivers or collective audiences will use to determine what is 
expected to be normal, we cannot obtain an appropriate under- 
standing of presumption, and consequently of the appropriate 
initiation and unfolding of public argument. 

Goodnight 's efforts to provide a framework for the response 
to sucli difficulties with present conceptualization of presumption 
are foimd in his third basic position: that the meshing 'of 
political philosophy and argumentation will improve the position 
a\T presuViption as ■ a valuable argumentative concept. As Goodnight 
nfotes, his attempt here Is to "lay out the premises of political 
theory which make a case for the minimization of risk residing 
In one direction or the other." As a beginning, Goo'dnight's 
Efforts are commendable. Focusing upon definitions of liberal 
^ and, conjfervatlve which femphaslze the receiver's attitudes' toward 
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change, as well as the primacy of abstract or concrete values, 
OoQdnlght provldea a reasonable case for Isolating differences 
in the assessment of risk and hence presumption for different 
individualsi. He concludes that such a beginning calls for 
further application and analysis, which seems a fair claim for 
the position at this stage in its development « With sueh further 
investigation. I would hope that a few concepts can be discussed. 
First, the moderate remains a relative unknown on the political 
spectrum. While It can be argued that such an ideological view 
would simply citll for a minor alteration In the Goodnight 
position, it is possible that political moderate will be outside 
of this discussion. Those who hold views of moderation may do 
so bec^Giuse it is a way in which one can avoid argument altogsther. 
As Daradat notes: 

If a person takes a deliberately liberal or conservative 
stance, he pr she is likely to be called upon to defend 
or at least explain it. However, people who call them- 
selves mpderates can usually satisfy the listeners by 
saying ^ach side has its good points. This equivocation 
tends to satisfy the American values of fair play arid 
political moderation." 

Put another way, t]w?~l)n4ividual may call himself a moderate not 
because he is mitf^^w^kxybetween a conservative and a liberal. An 
individual may be a moderate so as^to stay outside of the 
political process and avoid thouRhUs of the dohflict between 
permanence and change. 

. A second difficulty for the relationship between political^"^^ 
l)hHosophy and presumption Is the )3resent confusion over the 
nature of political ideology or philosophy. While a clear and 
articulate ideological position may be. expected among academics 
in general and those involved In the study of argument In 
.particular, such may not be expected for audiences in general. 
The arrival of the single issue speclat interest advocacy appears 
to breach in some way the ideological roots of the conflict 
between permanence and change. Democratic Committee woman 
Koryne repoJrts: . - ' • 

It's a whole new ball^ame. The right wing is using 
sophisticated political expertise to identify groups 
of voters who will respond to special interest campaigns. 
These are unholy alliances, v \\ .All they want to do is 
defeat the opposing candidate because of that candidate ' s - 
stand on their issue, 

The use of the abortion issue in recetit political campaigns gives 
reason to be concerned with efforts to distinguish lll;)eral and ' — 
conservative presumptions'. This issue has cut through traditional 
blocs of voters who have in the past been swayed by general 
political consistency, but who have abandoned %hls in voting on 

' ' \ \ ' ' 

' . '\ ' . 344 .y A\' ' ,, ' * 

ErIc ■ ' - . . . . ^' 352, ' ' ■ ■ 5 



single issues. "A liberal ,citndi<ilate , " Ilorbal warns, "cRn no 
longer rely on the traditional bloc of votes that have in the 
past been the basis for our campaip:ns."8 

This second section of this critique has observed a general 
agreement with OoodnlRht ' js conclusions that present conceptions 
of presumption are not well suited to the problems of public 
argi^ment. It further notes that the use ot political philosophy 
as a basis for reconceptual izlng the balance between permanence 
and change implicit in the concept of presumptioti seems a 
uniquely useful argumentative view. While some exceptions to 
Goodnight 's positions have been noted, I generally share in the 
interest in applying .concepts of political philosophy to 
argumentation. Some further observations about the implications 
of Goodnight 's position are found in the final portion of this 
critique. 

DinECTIONS FOn FimiRlS INQUiUT ABOUT THE NATURE OF 

PRESUMPTION 

Goodnight argues that the rejection of rule-bound views 
of presumption for an individual assessment of risk Incurreci in 
argument allows that individual to "be taught to fully under- 
stand why he or she accepts or should accept some risk and not 
others." Whether such will be the case can be determined only 
after advocates--most likely iti an academic debate settlng--- 
make some effort to put such views of presumption to an argumen- 
tative test. On the other hand, there appear to be several 
probable avenues of inquiry by which presumption, viewed In 
relation to political ideologies, could yield interesting • 
results. Goodnight alludes to the Relke and Sillars:, fascination 
with limited or no debate on bills passed near the end of 
legislative sessions. Goodnight also notes a practice of many 
state legislatures--to consider budgets at the end of a 
lejUslatlve session "where the .iudges are left with the 
anornatlvo of approving It and having state government or not 
approving It and havlnij no government." To examine changes in 
presumption relevant to context (where, for example, a conser- 
vative presumption to question greater government interference 
evolves into a reactionary choice of no government at all) ' 
certainly seems a fryitful area of inquiry. 

To examine other communicative events in search of 
presumption could also offer communicat ibh critics yet other 
tools of inquiry. Take, for instance, the proposition advocated 
by David Lloyd George to the Irish people in 1916: namely; that 
Home Rule for Ireland ought to be accepted. For Ulster Unionists 
there undoubtedly existed a presumption against Home Rule which 
would include Ulster. For Southern Unionists, who would be 
left as a minority in the Catholic dominated South, there, was 
a presumption against Home Rule -or at leaat Against one which 
excluded Ulster. For the Catholic majorit^ there was a 
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presumption for Home Rule (promised by the British PRrliament-- 
prlor to the outbreak of World War I), Discussion of the 
operation of presumption — or rather "the variation of pre- 
sumption based upon individual assessment of risHs — provides / 
an effective vehicle for analysis of situations where perceptions 
about what should be assumed to be normal or usual vary widely. 

I believe that Professor Goodnight has offered some 
important InslKhts into the discussion of public argument. To 
view presumption as a concept variable with the Individual 
assessment of risk, which in turn varies according to political 
philosophy and appropriate value hierarchies, seems a far more 
fruitful perspelBtive than formal rules or semantic differentials. 
This critique has posed a number of specific questions about 
direct applications of political Ideologies to a view of 
presumption. But ultimately, I am in agreement with the 
proposition that presumption in public argument shbuld take 
into account varied Interests — and that the individual assess- 
ment and recognlt:lon of risks is one way in which this might 
be done . . 
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Those of us who have /followed Stephen Toulmin's work with 
symiiathy and admiratioh have been encouraged by thp preolslori 
and compass of his Ideas ijind by his focus on working logics 
rather than a priori systems. Our affection has doubtless 
been rewarded by the new scope his thinking has Introduced 
Into argumentation theory. The domain Is no longer a weak 
sister — a mere applied logic — using loglco-mathematlcal 
principles to analyze ordinary discourse. This all too 
obvious debt should not blind us, Ijpwever, to the possibility 
that some of Toulmin's ideas are now used to bear more 
theoretical weight than they can rightly be expected to 
sustain. The introduction to Uses stresses lhat the book's 
formulations are experlmen4;al incursions or^ kllons d' essai 
deslgi^ed to draw fire. ^ This modest eaveajMrnsnnot prevented 
many scholars from treating Usefe as a complete systematic 
treatise. The idea of argument "fields," for example, Is 
widely u£is^ as if lit were a fuXl,y articulated phllosophlcsl 
concept — as if it were suf f icientljt^elaborated and self- 
sustainintk to serve las underpinning^ for other ideas. 2 




I argue, here that the "field" concept and Its conceptual 
relatives are^^imt-^well suited to the analysis of everyday 
arguments. In pursuing this theme^, I defend the following 
claims: Xi) in Uses, the field notion is unsatisf actorlally 
clarif 4ed^-its example^ fail to exemplify fields; (11) Toulmin' 
recent publications 9ul||;est that the field notion, is synonbmous 
with what Human Understanding calls "rational enterpriser; and 
(ill) as developed in Understanding , the rationial enterprise 
concept (i.e., the clarified sucessor to the field concept) 
is poorly suited to the analysis of ordinary argument t^ebause 
(a) most ordinary arguments cannot be clearly categorized into 
fleldis; and (b) the exemplary case of a rational enterprise-—- 
Os^ "jcoinpact discipline" such as atomic physics — directs, the 
analyst's attention away from the psychological perspectives 
of arguers. The implications of my arguments are" that (1) the 
field notion is most useful to argumentation theorists* ai^ a 
psychoiogical idea, taking account of the Idiosyncratic per- 
spe.ctlvesi of situated actors; (11) the notion of "meaning" 
cannot rlghlily be ruled out> of field dependent working logics; 
(ill) "fields" do not consist only of discursive, publicly - 
stated documerrtis; ancl (iv) Toulmin's exposition works best as 
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an explanation of argument Tor the "compact disciplines^' 
and less well for the "diffuse disciplines," "non-disciplinps /• 
and the "non disciplinible" domains, of' discourse. These 
propositions collapse into the single proposition that, the 
field notion may have to be discarded unJl|ss argumentation 
scholars are able to defend the scienti^Bl metaphor in all 
relevant particulars as a way of undor^jWndlng ordinary talk. 



To avoid the air of an unseemly scramble, I shall sta'rt 
by ski^tchlns in briefest compass my unders^nding of Toulman's 
position. This "rnay serve to sharply distinguish his program 
from my own. Whereas I an int.erested in argument *per se, 
Toulmin is a philpsophor of l;nov/ledi;e "h^j^adly Interested in 
knowledge in all Its guises and specifically concerned with 
science as an archetypal way of knowing; I wish to avoid 
criticizing him for failing fo do something he never intended 
to do, i.e., falling to provide a research oxenplar for the 
study and analysis of ordinary talk. Yet, there are places 
in Uses where he seems to be pursuing precisely this" sort of- 
"ordinary discourse" program; and it seems necessary to broadly^ 
describe his thought in order to understand how the forrhu Rations 
in UoGS Sire to bo takpn . ' , ' . ; ' 

It is inmediatoly apparent that^ Toulmin and I come at the 
nature of argument from very different directions. For liim, 
argument is but a special case of knowing; for me it is the 
root process underlying other avenues to knowledge. If 
"knowledge" is seen as a pyrai.ild composed Of various rational 
enterprises--the pyramid's top being cofnprised of the most 
^xact, rigorous, staljle', and unified enterpr.ises" ( "compact 
Uscipl ines" ) , the base of the pyramid being comprised of 
diffuse, fu:^zy, less stable ( "non-disciplinible") enterprises — 
Toulmin may be said to "start at the top" working downwards 
to explain l;nowlcdgc wliile I advocate .starting at^he base, 
in the non-disciplinible arenas of ordinary disco^mse, and 
wbrk-lng .upwards toward the more compact' discipline^ There 
'niay •-be profound- differences between these approaches. As I • 
shall show, theorists Working downward ort the pyramid use the 
principlesi, of compactness to explain diffusion while theorists 
working upward use the notion of arguirfent pel* se to explain 
how g real; er corapactnei^s is achieved out of the diffusioji Of 
ordinary talk. Those working downward and those working upward 
intersect at all points? on the, pyramid. Interesting skirmishes 
ensue. I claim that Toulmin gets the better of these battles 
at the upward end of the pyramid (vls-a-vls the compact 
discipline's) but Is bested at the middle of the pyramid and 
at its base; 



The pyramid metaphoY is appropriate to Toulmin 's system. 
He is a stiidept of knowledge who sensibly assumes, that It takes 



.different guises, that it is both public and private, and that 
it manifests itself in public discourse at markedly different 
levels of exactness, rigor, precision, and consensus. He 
believes that consensus fundamental to public interactipn 
but is disinclined to reduce all kinds of knowledge to mere 
voting. Topping the pyramid of ^rational enterprises are the 
compact disciplfftos — their conceptual repertories being exposed 
at every sta^e to "critical reappraisal and modification" 
according to clearly shared veridical an^i judgmental standards 
by Judges whose qualifications are verified by -their facility 
with the shared standards. Immediately below the compact are 
the "difJTuse" disciplines — their knowledge procedures conform 
only "looselyV to the rigors of compact disciplines. Next 
come the "would-be disciplines" — they display few if any 
shared standards but are potentially disciplinary if standards 
can be agifeed upon. . Thus, as one moves downward 0*1 the pyramid, 
problems are les? sharply defined approaches t6 them are less 
clearly agreed upon or articulated; and there a,re fewer (or 
weaker) professional associations among actors in the disciplines. 
At the base of the pyramid, however, there are no clear links 
kt all. These are the non-disciplinible fields— lacking shared , 

, problems , often overlapping into one another, and taking their 
character djrectly from the personal perspectives of the arguers 
working within them. 

Atomic physics is Toulm^'s most extended exemplar. of a 
compact discipline. Diffuse disci^plines are exemplified by 
sciences "containing" competing schools of thought concerjiing 
veridical and judgnfental standards as well as differing problem 
foci. V/ould-be drsciplines include many of the social sciences, 
psychology afnd sociology are discussed at length in Understanding . 
The fine arts are at best non-disciplines and possibly non- 
disciplinible — this despite the fact that Toulmln uses aesthetics 
as a field exemplar in Uses (admittedly an especially diffipult 
one). 

'Vhy does (^ll^ pyramid of rational ©ntierprises need the ' ■ 

term "disciplines?" I shall develop ip the third • section of 
this .essay the idea that "fields" is a term used interchangeably 
and synononously with "rational enterprises," but it is worth 
askiniT here what special distinctions the term "discipline" is 
intended to introduce. It is at once clear in Understanding 
that ordinary disconrsc occurs in non-discipliniblo fields and 
that "rational enterprises" is a more precise and rigorous 
conception of fields because it includes disciplinary, diffuse, 
would-be, and non- disciplinary as well as non-disciplinible 
. arjrunont fields. ^ - 

'disciplines ain at improvement-.-toward expanding and 
niakinj; more precise their knowledge. Their veridical anil 
Judgemental standards have evolved over time with this aim in 
mind. Despite' their disagreements, actors within the disciplines 
(and Vac would-be disciplines), aim at greater compactness. 

» a. 
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- No such alms are manifest in non-diS'clpllnlble fields because 
they are defined by the psychological ' act ivlties of actors . 
rather than by public, clearly hewed-to veridical and , 
Judgmental standards. Ordinary arguers do not aim at Improve- 
ment per se In the public system of discourse. They do, as 
I interpret Kelly's personal construct theory to say, aim at 
greater predict iveness in their personal construct systems, 
but they do not share with, say, atohilc physicists the goal 
of making a public veridical and judgmental system mdre compact. 

Thus, moving down the pyramid (from compactness toward 
diffusion), onfe is confronted more and more with personal \ 
rather than communal goals with respect to knowledge. Compact 
disciplines, Toulmin stresses, have one and only one set of 
standards; diffuse disciplines may have many; would-be disciplines 
may have many, quite Incompatible systems. Choices between 
contending schools of thought inVolye personal a^well as 
convnunal (public) standards. The non-dlsciplinesknd non- 
discipllnible fields, Toulmin says, are not or cannot be 
disciplines precisely because their argument standards reside 
in the personal points of view of arguers . Our pyramid's 
base, then, is comprised of the arenas of discourse which 
pdrtake of many fields, which cann6t easily be classified Into ^ 
discrete argujneht fields, which in fact take their character 
from the psyc^iological processes of the arguers. For ' 
locutionary ease, let lis call these fields "ordinary fields." 

Where does Uses fit into this program^ It is Incorrect, 
.1 think, to say that Uses is "about" ordinary fields while 
Toulmin :g other works are "about science . Uses does devote 
more -at tent ion to ordinary fields, Wt its focus Is upon 
argument as a method of sedrdhlng for (and displaying) 
compactness. Rationality in that book is a public phenomenon, 
often revealed through argument, which* draws Its character 
from the "facts of a field." It emerge?? from the working 
logics of fields, ordinary or dlsciplijiary. Yet. argumentation 
theorists Are centrally concerned with Uses as a treatise on 
dally discourse; and the next section of this essay is devoted 
to the argument that Toulmin 's system is least effective with 
respect; to these fields. Toulmin stands at the top of the 
pyramid, using compact disciplines such as atomic physics as 
his conceptual lens", looking downward at the more diffuse 
disciplines and the ordinary fields. That this posture 
distorts his vision of the ordinary fields is the theme to 
whi<y*rl now turn. 

. • / ' ii!l 

* If one reads only Usjes, the ordinary field notion is 
singularly unclear. The bo"ok offers only the sparsest expo- 
sition bf the ldea--the bulk being devoted to field exemplars ' 
wlilch Toulmin apparently takes to be self-explanatory.-^ I 
argue that these examples are ambiguous and equivocal and that 
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they do not »clearly or exhaustively descrllie the naturt of 
ordinary argument fields. Sans examples the ordinary field 
.notion le immediately fraught with difficulties. I propose 
to expose some of these difficulties by dev« loping the 
implications of a series of admittedly prosaic questions 
about the characteristics of ordinary argument fields. 

In posing these questions I shall colncidentally argue 
that an adequate account of ordinary fields must account for 
the w^ys the facts of the field are embedded In actors' 
personal perspectives. In Uses , Toulmin aims at de-psycho loglzlng 
argument to the extent thatlTTleld can be described In terras of 
its history of IdgaiSfe- impersonally and abstracted from individual 
circumstances. He is not unaware that actors* personal per- 
spectives shape their actions— indeed, Uifders tan ding presents 
a lengthy exposition Of this idea. Dses , however, focuses 
upon public reasoning contained in the written records of 
rational enterprises. Uses more or less brackets personal 
perspectives — assuming them to exist but to be tangential to 
the concerns of logic. Arguments can be so treated and the 
histories of ideas in fieldis may be~Tmpor^ant but the goal 
of de-psychologizing argument vls-a-vls the ordinary fields 
may be a serious error. It may mean that Toulmin 's field 
notion has little of value to' say about ordinary discourse. 
* ' -* . 

, ' ' Toulmin 's program in Uses is normative. The rules of 

logic are " standards of achievement which a man in arguing can 
come up to or fall short of, and by which his arguments can 
"1 ;be Judged."^ This logic is not concerned with a person's 

manner or technitjjues of Inference: "its primary business is 
a retrospective, Justificatory one — with the arguments we can 
put forth afterwards to ma^e good our 61aim that the con- 
clusions arrived at are acceptable. . . . "5 , Judgmental # 
standards, of course, are field dependent — rootei^ *n the 
relevant facts ot a field. In this respect, at iVast, Toulmin's 
system sieems to assume that description preceeds evaluation. 
Insofar as evaluations are field dependent they must be based 
on the assumption t'hat the facts of a field are relatively 
• well understood, capable of being looked at, and amenable to 
system^tio exposition.. This assumption is vulnerable to 
challenge (vi25., fn; the s^nse that I might say "you are 
mistaken, most ethfqal theorists do not embrace the law of 
the distributed middle"). Though it is doubtless trjie that 
the disciplinary fields are,, ip varying degrees, charactei'ized 
widely agreed to norms, it^ is much* less clear as ohe moves 
;|g|down the pMj'ramid that "norms are construed in the same ways or 
applied similarly , in pracViciB. At the base of the pyramid 
there should be more dlss^siOn than continuity. Jhus, des- 
criptive statements about— argument fields- are prior to- 
statements about how actdrs, ought to act. I do not Intend to ' 
, parrot the view of Comte or tiie Vienna Circle that theoretic 
statements must be traceable, to descriptive propositions. All 
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description, after all, is embedded in broader assumptive 
f rameworka--lt always reflects expectations and prior 
assumptions.*' My concern rather is with acknowledging our 
willingness to violate or ignore Hume's law: the field notion 
seems to require that oupht propositions be derived from is 
statements. It makes FittTe sense unless value Judgments'^ 
are assumed to be rooted in the facts and practices of a 
field. The degree to which a field's norms inform discourse 
within the' field is a descriptive question; and the degree lo 
which a theorist is unable to confidentally describe the 
effects of a field's system on specific actions may be the 
degree to which his defense of a normative system is arl?itrary. 

Despite the reasonable claims in Undergtanding about the 
importance of psychological perspectives in the ordinary fields, 
Toulmin in Uses overstates the stability of ordinary fields. 
In defending this criticism, I wish to-*avoi<J defending the 
mlrrpr opposite view that ordinary fields have no discernible 
characteristics or that they are always too volITile to be 
described. To attack Toulmin for defending "always and equal 
stability" for fields would be to attach a parody othis 
r>osition. Yet, he does seem qomfortable with the claim that 
ordinary fields enjoy rather more stability than dissensus — 
enough coherence, at least, that their normative systems can 
^e clearly understood and described without reference to 
individual psychological processes. He views ordinary fields 
through the lense of a compact discipline such as atomic 
physics--and this leads him to see daily talk in terms of its 
divergencies from compactness. My iarguments below suggest that 
it -.might be better to see atomic physics as a special case 
of ordinary discourse (moving up the pyramid, as it were). 

. • . ■ • j , 

In Uses , ordinary fields are understood, att such an 
abstract level that it is. unclear how distinctions between 
them are to be drawn. Examples become ambiguous.' It is worthy., 
questioning at least whether the facts of ordinary fields con- , 
slst uniquely or exhaustively in written documents, formalized 
rituals, routinized procedures, and shared communication 
patterns morp or I6ss equally applied in all sub-domains within 
an ordinary field'. I ^ee more value in defining ordinary 
fields In terms of the||onKoinR activities of the actors within 
it--a position I take to be characteristic of CHlcago Schobl 
Symbolic Interact ionlsm . ' If fields lake their character from 
the ongoing pradtices of actors, they should exhibit a decree 
of transience , volitility , combativeness, and innovation as 
characteristics of their rout ine prmctices. Since Toulmin 
accords the working logics of fields a status, ( within the'ir 
espective fields) analogous to the status of V priori „logico- 
athematical principles, he may blur interfield and Intrafield 
if ferences in much the same way that a priori logics blurred 
terfield differences. Some of my objections to Toulmin 's 
Tormulations in Usgs bear a consequent resemblance to his 
own attacks on a prTori logics. It is at least worth considering 
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whether his preoccupation with stable normative features of 
fields may have closed off from him the obvious importance of 
Individual actions. One can hardly doubt that such closure 
has occurred given statements such as: "if one thinks of 
logic as an extension of psychology or sociology, the notion 
of logical form remains impenetratably obscure--indeed it can 
be explained only in terms of more mysterious notions, being 
accounted for as a structure of relations between psychic 
entities or social behavior patterns 

This distrust of psychology has long explained the « 
attractiveness of mathematical logic- It appeared to offer 

,the only clear, easily understandable description of logical 
form. Since Toulmin wishes to eschew any sharp distinction 
between logic and epistemology , epistemologv is perforce 

•expected to divorce itself from psychology.^ This leads to 
^ comparative logic for which "validity is an intra-field, 
not an inter-field notion. Arguments within any field can be 
Judged by standards appropriate within that field . . . but 
it must be expected that the standards will be field dependent, 
and that the merits to l/e demanded of an argument in on^ field 
will be found to be absent . . . In another."^" Standards, 
then, must be independent of individual psychologies; ordinary 
and disciplinary fieflds can oe characterized in ^general rather 
than vis-a-vis individual perspectives: ' ^ 

Yet to turn logic into a branch of psychology . . . makes 



, - cuss arguments and inferences in terms of propositions 
asserted and facts adduced in their support, without 
having to refer in any way to the particular men doing 
the asserting and adducing. )'*^^ 

Such things can doubtless be done. The kernal issue is 
whether this foreclosure of psychology i^ arbitrary, pre- 
mature, or otherwise \injustif led . 

A coincidental byproduct of this look at the ordinary 
field notion may be to call into question the assumption that 
Toulmin 's work countenances the "rule-governed" view of 
rationality — a widespread, interpretation , the work of Gottlieb 
being an exemplar. Special distinctions emerge in Toulmin 's 
work between public and private reasonings — between argument 
(public) and inference (private) ; and Toulmin takes some pains 
to note that rationali,ty resides in certain public procedures. 
He needs riot and does not 'pin a view of private rationality 
to simple rule-followiQg. His words suffice: 

Conformity to logic is a merit . . . not a sign of any 
radical docility in the things argued about . . . Yet 
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the Idea that InferrinR ig a kind of performance to be 
executed In comformance with rules . . . leads In turn 
to Its own paradoxes. Often we draw our conclusions In 
an Instant , without any of the Intermediate stages 
essential to a rule ppverned performance--no taking of 
the plunge, no keeping of the rules In mind or scrupulous 
following of them, no triumphant reaching of the end 6f 
the road or completion of the Inferring performance.. 
Inferring, In a phrase, does. not always involve cal- 
culating, and the canons of sound argument can be" applied 
ajllke whether we have reached pur conclusions by way 
of a computation or by a simple leap. 

Rationality, then, is not for Toulmln a characteristic of 
individual reasonings except as they are made public. This 
is, I think. Intended in the same spirit in which eplstemology 
is expected to divorce itself from psychology. 

Toulmln 's notion of argument fields struck a responsive 
chord in the argumentation domain because it was based \ipon 
the intuitively true notion that at least some people routinely 
conduct their affairs within differing domains of discourse. 
The arguments of economists differ, say, from those of 
ethicists (unless they are Utilitarians) in that their 
respective, "facts of the field" differ. Presumably, a field's 
facts are its self-evident truths, shared veridical and 
Judgmental standards, .and common standards of discourse. Thus, 
Toulmln proceeds from the sensible view that justificatory argu- 
ments take many forms and that it is questionable whether a 
common procedure can be sufficiently general tC assess all 
kinds of arguments in all fields. The notion of comparative 
stringency (whether one can compare the standards of argument 
in different fields) is vulnerable since such comparisons 
require a common standard of Judgment which crosses fields and 
which applies to all arenas of discourse more or less equally 
well. Thus, he Introduces the field notion: two arguments 
belong to, the same field when thplr data and conclusions are 
of the same logical type; they belong to different fields when 
their data and conclusions are of different types. 

... I 

In Uses the bulk of the exposition of the field idea is 
devoted to examples. The pi'oofs ir^lEutriid 's Elements , the 
calculations In the N autical Almana c, and taxanomlc arguments 
such as "this is a whale, ^ so it Is a mammal," are all presui)Mi4»*x 
from different fields because their data and conclusions are ^ 
different. Other fields fire described by reference to exemplary 
arguments: (i) "Harry's hiir is not black, since I know for a 
fact that it is red;" (11) "Petersori is a Swede, so he is 
presumably not a Roman Catholic;" (ill) "this phenomenon cannot 
be wholly explained on my theory, since the deviations between 
your observations and my predictions are statist Itjally signifi- 
cant; and (iv) "defendant was driving at 45 m.p.h. in a built-up 
area, so he has committed an loffence against the Road Traffic 
Acts. "^^ Other fiel^ examples inclutte-^thics and aesthetics. 
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since fields* are assumed to employ differing procedures 
and techniques of , argument , It is ImpoTtant to Identify 
features which nBjp dependent (unique) to the fields and those 
which appear to Wroaa fields (invariant) as well. Toulmln 
Introduces the distinction between "force" and "criteria" of 
modal terms to address this problem. A term's force consists 
of the practical Implications of its use: a term such kb 
^^Pil9.tL includes a generalized injunction— something is ruled 
out. This is contrasted to the reasons or standards by which 
actors decide that a telrm is appropriate for use in given 
circumstances.^^ The force of modal terms is invariant while 
>^heir criteria for employment are dependent. Thus, Toulmln 
Is willing to discard the term "meaning" because the force- 
criteria distinction cuts across (and draws finer distinctions 
than) a gross or global term such as "meaning." This is but an 
extension of Toulmln 's program for de-psychologizing argument; 
and I shall take sharp Issue with his use of the distinction 
In the last section of this essay. It should suffice here to 
note that each of the Uses ' s examples should be distinguished 
by virtue of criteria ratlier than fbrce. 

2 • 1 ^ Do the examples Qlearly mark off fields or can the ir 
c riteria for modal terms blur into many fields ? The ordinary 
field notion makes little sense unless one can clearly draw 
distinctions between fields^? EAclid's proofs can.be (and 
certainly were) employed in special ways by ethiclsts, econo- 
mists, physJicians, biolog^j^s/ metaphysicians, epistemplogists, 
and a host of other speciSTlsts as invariant principles. The 
criteria of their modal t^rms were essentially similar or the 
same. The N aut leal Almanac ' s calculations, it seems, could be 
employed equally widely— the criteria for use being the same 
statistically significant (and have the same criteria, for use) 
in any field which uses statistical procedures. I shall argue 
below that there are differences in the ways some disciplines 
employ statistical geheralizations — but, contrary to Toulmln 's 
view, these differences often turn upon the force rather than 
the criteria* for using the statements. It nee^ stressing 
here that the* disciplines which us^ statistics share certain 
views which seem invariant 1 .e . , principles of probability, 
tes^ts of significant, etc. The proposition ''Harry's hair is 
notVblack, since I know for a fact that it is- red," is pre- 
sumably intended to exemplify data drawn from an actor's personal 
beliefs. But statistical statements, Nautictil Almanac tlgures . 
and proofs drawn from Euclid can all be (and often are in daily 
parlance) "known for a fact. ""I know for a fact," indeed, may 
embrace both the force and criteria of modal terms. Finally, ^ 
the statement "Peterson is a. Swede" is capable of being 
statistically significant, of appearing in an almanac, and being 
"sbmethlng that "I know for a fact." 

>a) Do the examples in Ijses suggest field dependent canon s 
f or jugging argument ? Toulmln stresses thkt critical canons are 
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dependent while tho force of Judfrmental terms is invariant. 
Interfleld differences in canons must be irr educib le— incapable 
of being collapsed into general invariant" canons . ^ ^ Yet, the 
examples seem interchangable and capable of being collapsed 
Into one another by virtue of ttjelr criteria . Stati«tical ly 
significant relationships are hardly irreducible. Significance 
tests are understood similarly by all who use them (force) and 

-sometimes uniformly employed (criteria) by speclSlists in varied 
fields. "P < ,01"--insofar as it is defined as "significant"-- 
has the same force and may Jhave the same criteria across fields. 
Yet one man's "signif Icantfcorrelat ioit" is another's "vague 
association." Thus the force of"P ^ .01" may vary if a 
physicist says to a, psychologist "P < .01 falls far short of 
true significance (v^.z.. p < .0001). They agree on criteria 
but differ about force-^the opposite, I think, of Toulmin's 
position. Yet , among those who agree that the statement 
"P < .01" is "significant," the statement has the same force 
and criteria across fields. It serves as an invariant principle 
just as the notion of probability of error per se serves as an 
Invariant principle even to those who. disagree about what levels 

/equal "signif i6ant " (Correlations. Insofar as a'rguers in fields 
at the bottom of the| pyramid use statistical statements, the 
judgmental canons appear to be rooted in their individual 
psychologies rather ^than in clear field arenas. As I shall 
argue below, this is probably also true of the diffuse disciplines 
and would-be disciplines in the middle of the pyramid. 

(b) »I i? the force-criteria distinction best suited to 
c ompafct disciplines at the top ol* the pyramid and ill-suited 
t o fields at the base ? Toulmiji admittedly makes a sound case 
for the idea that modal terms such as "cannot" and "probably" 
take their meanings. from the essential features of the problems 
addressed in a field, geometrical terms t|ius differing from, 
say, sociologicaT terms. I have discussed the problems with 
"probably" in (a) above. "Cannot," I claim, is premised in 
^.^^s on suspiciously congenial examples. The intuitive idea 
is that "you cannot be sick" assumes different implications 
when uttered by a train steward than by a physician. Yet this 
is possibly a trivial example since nearly everyone would 
intuitively agree that there are marked differences between 
staterpents about social niceties and those about medical 
conditions. 

Toulmin's field examples are lejas clear. They seem to . 
draw their criteria for use not from the essential features 
of a field so much as from the psychological processes of the 
actors who use them. The meaning, qriteria. and possibly 
force of "statistically significant" or '*I~Tcnow for a fact" 
or even "Peterson is a Swede" seem directly related to the 
intentions of the person saying them. Each of these oen dis-" 
play the same force and criteria across a variety of circum- 
stances. Thus, the force-criteria distinction does not seem 




e^3pocially useful to dtyacrlpt ions of ordinary • talk . Clonr 
differences in force and criteria of modal terms are surely 
observable only when the public veridical and Judfjmental 
standards of a rational enterprise are rigorously defined '(ns 
they apparently are in atorrxic physics). Ordinary talk takes 
el omen ts from many fields, as I argue more fully below, and 
the applicability of the force-criteria distinction seems' 
proportionately suspect. 5)tated another way: the distinction 
can replace "meaning" as an explanative concept only in com- 
pact disciplines; it becomes more and more arbitrary as one 
moves down the pyramid toward diffusness. 

(c) .. Is "statistics" a muddled exampl e? This question is 

but a special case of the questions above ,"^^nit it serves to 
illuminate the senses in which diffuse, would-be, and non- 
disciplines (at the pyramid's middle) as well as the ordinary 
fields at the base interminfrle and overlap. T'irst let us 
look at this question from the poin^ of .view of the "discipline 
of statistics" per se (which may in fact be a compact discipline), 
as opposed to the vays other disciplines pick up and use statis- 
tical concepts, We usually think of the statistical discipline 
(in Toulmin's terns) as a body of professional associations and 
traditions as well as in terms of its shared problem focus 
(reducing mass data to meanlnpful and manaj^eable generalizations — 
looking at frequency distributions, normal probability curves, 
measures of central tendency, variability measures, and corre- 
lation coefficients). Now, vis-a-vis the field notion, it needs 
sayinp: that uniquely statistical arf^uments are warrant-using 
arrjuments--which Toulmin is at pains to attack with respect to 
a priori logic. Statisticians, if their. textbooks represent 
their professional self-conception, see themselves in terms 
akin to the traditional logicians' descriptions of a priori logic. 
Thus, statistics per se is a poor example of an ordinary argument 
field. 

I 

If we look, second, at statis^Jilcs as a body of principles 
picked up and used by other disj^ifJlines , it further blurs the 
dependent-invariant distinction. There are senses in which 
statistictil generalizations are invariant -a priori — and other 
senses in which they ^re uniquely, si tuationally or psyojiologi- 
cally, defined. A signif icanoe ,test can" be looked at statisti- 
cally or substantively from another field. The Importance (as 
opposed to the meaning) of a T-test may be either a matter amenable 
to field-grounded Judgments or, a matter resolvable with reference 
to invariant statistical principles which apply equally across 
fields. Thus, an element can be simultaneously invariant and 
dependent, stated another way: statistical principles used 
in different fields are of the "sane" logical type" when so used; 
their criteria are usually, the same; they use ,and establish the 
same sorts of warrants. Individual fields pick up and use sta- 
tistical elements by assuming some of the characteristics of the 
statistical' discipline . This should be true at the middle of 
the pyramid as well as at its base. Statistics, then, 
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ia an example which muddles interfield distinctiona ; and, If 
statistics Is a unique^ discipline , the force-»criteria dls- 
tinction is vitiated. 

It is to belabor the obvious to say that different schools 
ol thought in the diffuse and would-be disciplines dlsp^lay 
marked differences in. their statistical approaches .v. Some 
economists, for example, see the Phillips Curve as a factof 
"-5J,H.r^- -nothing more than a symptom of the essential covariation 
of employment and inflation; others see the Curve as an artifact 
of statistical assumptions which may mean. different things 
when viewed from different perspectives; find still others see 
the curve as a f alse'^ explanation of long term trends. By this 
reasoning , economics is probably a diffuse or even a would-be 
discipline since there are profoundly differen.t ways of con- 
struing elements of which the Phillips Curve is only an 
example. It seems clea.r that within economics, both the force 
and c^rlterla for uslnp the Phillips Curve differ. Depending 
on how one looks at the Curve, it can function as either data, 
warrant, or conclusion (and, in some cases, a qualifier) for 
arguments. The differences may reside more in- the Vsychplogical 
perspectives of arguers than in systems of thought per se. 

t ^4*5?^ f"^" *° ^ series of questions intended to expose 
the difficulties entailed in usinf; the arfcunjeht field notion 
at the middle range of the pyramid. Many of .my arguments 
are similar to Toulmin's own. comments jabout the diffuse, would- 
be, and non -disciplines, but I dra\v^ry different bonclusions 
He clearly recognizes that these disciplines contain different 
systems of thought. Indeed, the si^.e and scope of the differences 
between these systems of thoughts (the profundity ot their 
dJLTference^) are for Toulmln precisely the reasons why they are 
nrft compa(ft disciplines. My arguments below,- however, suggest 
t*it despite his recognition of competing schools of thought 
within fields, Toulriiln overstates the case for stability and 
underplays the need for a psychologically grounded dppl-oach to 
argument. The intuitive Idea is that "school or system of 
thought" may be a more precise designation of argument fields 
than is Toulmin's conception of midd>e range disciplines. 

C an the fi^ld of aesthetics be generically described ? 
Tt)is example appears in Uses to illustrate a difficult case. — 
I take rather sharp issue with , Toulmln ' sariterpretations , how- 
ever. My argument is t^hat opposing viewpoints within aesthetics 
(and, by implication, other diffuse and wo\ild-be disciplines) 
make it difficult or even impossible 'to confidently describe the 
I field's" hat\ire. Tpulmin explicitly recognizes this difficulty: 

in these fields, more often than in most, the answers to , 
questions remain matters of opinion or ta&tei Aesthetics is 
an obvious field in which this is liable to happen, though even 
there it is easy to exa^ggerate the rooip for reasonable dis- 
agreement and to overlook the cases in wHich only one informed 
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opli/lon can seriously be maintained, e.g., the sup<?frlority as 
ft landscape painter of Claude Lorraine over Hieronymua Bosch. 

Several things need saying about this. First, it An 
difficult to believe that Toulmin intends this example^ 
seriously, viz., the comparative merits as landscape painters 
of Lorraine and Bosch. A more uninteresting disagreement is 
difficult to imagine (thd'ugh compaVlng Poe a^id Pound as short 
story writers does come to mind). So, the example of unity 
seems "true, but trivial." Second, differences between 
aesthetic theorists are often as complex as they are (in many 
cases) unbridgeable. Theorists such as James, Santayana, Prall 
and Dewey (despite obvious and significant^ differences) cap 
easily be contrasted with the likes of Langer, D^casse, and 
Weitz, who (despite obvious and significant differences) can 
be contrasted to thQ. "psychologists" such as Petter, Croce, 
Nahm, and Sprlngarn. Differences between these contrasting 
schools are most decidedly not mere matters of taste. It Is 
even insufficient to globally name the schools (e.g., the 
"separatists" or ^'psychologists" or "semanticlsts" or "meta- 
physicians") since differences within these schodls of thought .; 
are often quite profound. Within aesthetics, Sartre and 
MerTgau-Ponty are both "phenomenologists , " but^ some (not all) 
ofWMe differences between them are chasmatic. True, some of 
these differences are recognized by virtue of commonly shared 
assumptions which allow theorists to debate their differences. 
Yet, some of the conne\:tlng threads are, to purloin a fictional 
detective, "tenuous almost to nullity." It ought also be 
said that differences between aesthetic theorists and the 
practitioners are most often than not insoluable; and there are 
enough f undamental disagreements among theorists that little 



agreement has been attained even about the rough outlines of 
the aesthetic discipline ! " 



Merely naming aesthetics a would-be discipline says little 
about its character as an argument field. It seems impossible 
to generate meaningful statements about "aesthetic" arguments 
from such broad categories. I am not unmindful of Toulmin's 
warning that|it is easy to exaggerate the room for reasonable 
disagreement, but with respect to aesthetics exaggeration seems 
difficult. Since the contending schools, of thought have not 
even been able to agree on the meaning of "aesthetics," we 
could call aesthetics an argument "field" only by doing great 
violence, to these schools— by blurring th^ir differences. 

The aesthetics example seems to nicely illustrate the 
value of looking at systems of thought— as psychological 
orientations as well as public formulations — to define argument 
fields. Aesthetics exemplifies th6 sense in which schools of 
thought transcend the usual disciplinary boundaries. Most of 
thode theorists have produced systems which apply more broadly, 
viz., to psychology, ethics, sociplogy, epistemology , and even 
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metaphysics. Thus, perhaps, one can be a "positlvlst" in 
all of these disciplines and have more in common with positi- 
vists in other fields than with, say, existentialists in one's 
own discipline. '"n. 

2 . 3 Is the discipline of psychology a useful "argument 
f ield" exemplar ? This question could be reformulated to sav 
"are the di fferent schools of thought within psychology better 
field exemplars?" In Understanding . Toulm^n recognizes the 
often profound differences between the coQipeting schoolS7-but ' 
he does so with an eye to explaining why psychology is only a 
would-be discipline. He does nl)t address implications for 
argument fields. My comments here bear a strong resemblance 
to his own statements about psychology, but I shall draw from 
thorn the conclusion that "psychology" is too bl-oad and vague 
a term to be useful to argumentation theorists as a field 
exemplar. Its individual schools of thought are better models. 

The differences between Freudian, neo-Freudian, S-R 
and S-O-n behaviorlst, cognitive, third force, constructivist , 
pSychobiolof^ical , and physiological psychologists (as Toulmin 
clearly recognizes) reflect often profound paradigmatic 
differences entailing very different ways of looking at theory, 
research, and even modes of inference. These substantive 
differences subsume equally profound differences in the ' 
•definitions and approaches to problems (as we shall see, this 
is a central defining characteristic of "diipciplines" for 
Toulmin). At a gross and ambiguous level, Freudians and 
behaviorists might be said to share an interest in human 
behavior; but such abstract unity is surely insufficient for 
Toulmin 's purposes and is certainly insufficient for mine. 
They do not always deal wath the same problems: repression 
may be a central research problem for a Freudian but nonsense 
to a behaviorlst . 

The arguments of these divergent psychologist^ ma^ employ 
data and conclusions of differeni: logical types. Proponents 
of laboratory research often scoff at arguments based on 
participant observation or other "qualitative" approaches. 
Some theorists see statistical work as a limited, relatively 
minor part of the discipline while others see statistics as 
the core. Toulmin might protest that despite these, substantive 
differences psychologists cling to certain assumptions about 
science which unite them. This, howeVer, has two weaknesses: 
(1) it elevates the scientific metaphor to invariant a priori 
status in a manner akin to the old view of logic; and (ii) it 
Is existent ially false: Carnap's classic arguments that 
psychology should be a science modeled after physics seem quite 
incompatible with Kelly's arguments that "scientists are human 
too." Differences between physlcallsm and humanism stem in 
part from differences about the appropriate data, warrants, and 
conclusions of arguments. Kelly's problems are not Carnap's. 
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One does not^ljJXt^rom Carnap's persp:GctivG to Kelly's 
because (to use Toulmln's criterion) |C©lly*s model better 
solves the problems addressed by Carnap's model: Kelly 
Bejects most of Carnap's core problf^ms as invalid. 

At a high level of abstractioh, Kelly and Carnap might 
be said to share a common commitment to truthful research, to 
understanding human nature, and to careful procedures. This 
high level of abstraction, however, disguises too wide an 
array of differences for the psychology discipline ("would-be'' 
as it is) to be called an argument field: If asked to compare 
S4ciflfner and Bannister as scientists . I might Justifiably reply 
that this is analogous to comparing Lorraine and' Bosch as 
landscape painters. Why the force-fitted category? Their 
differences seem ,far more important than their broad commonalities 

2 • Is sociology a satisfactory argument field exemplar ? 
My arguments here echo those about psychology: and it needs ' 
saying that Toulmin explicitly terms sociology a would-be 
discipline because it contains divergent schools of thought. 
These schools are different enbugh, that it seems better to 
look to them as discrete argument fields branches of a single 
perspective — among many possibilities — within sociology,, viz., 
the differences between Iowa School anc^ Chicago School Symbolic 
Interactionism. 18 These traditions display, markedly different 
assumptions about research, causality, statistical work, and 
many other matters. At a high level of /.abstraction , they, 
share some problems; but they ^define them differently enougjh 
that it cannot be said that they deal with the ^same problemi^. 
Doth, tor example, deal with the '^sSelf," but Manford Kuhn and 
Herbert Blumer define the theoretical and research problems of 
self theory very differently: 

A close examination of the . . . differentiation between 
the Chicago and Iowa schools . . , reveals the . . . 
differences to have an organic and systematic char«.cter 
. . . While Blumer 's image of man .dictates his method- 
ology, Kuhn's methodology dictates his image of man. 
Thus, Blumer begins with a depiction of man's behavior 
a^ entailing a dialogue betwee^n impulses and social X 
definitions in the course of. which acts are constructed. 
He proceeds to recognize a leVel, of interaction devoid 
of social definitions and reflecting sheerly spontaneoys ^ 
behavior. Holding the two preceding; ideas, he questions 
the extent to which human behavior is predictable. And 
finally, ., . .he must urge a methodology that combines 
scientific and humanistic elements. 

Oppositely, Kuhn starts .from a . sci€>ntistlc concern. 
This, ^although Joined with his symbolic-interactionlst 
orientation, brings him to ... a basically deterministic 
image of behavior. In the service 6f both sclentism and 
determinism, he denies to the I any role in oonduct , 
thereby dismissing the Jiogslbllitles of both emergence 
and nonsymbdllc interact ion . 
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Discussing the dim po.<?sibilit ies for rejoining the two 
Dergpectlves. Meltzer and P^^as^no^e that the two traditiohs ' 
Rddrpss basically different problems: lowans focus upon . 
operatlpnallzation (reflecting their positivism) while 
Chlcagoans insist upon conceptual '<^larity as a prerequisite 
to operationalization. Farther, the two schools display none 
of the professional unities which Toulmin holds to be* essential 
to discipline^: "as in the past an!d present, the two school* 
may continue the pattern of taking little cognizance of one ^ 
another and of going their separate! ways . This pattern is 
evidenced by^the fact that represen-tat ives- of each school 
rarely cite the works of the other- school . This type of 
parochialism is fostered by the fundamfental ahd perhaps ^ 
Irreconcilably divergence of the schocTls on the methodological 
level. .Within this single subdivision of Ihte^aot/lon' theory, 
then none of Toulmin's criteria fqr a .disijipline. are met; and • 
more harrowing examples are surely iTo^sible within" J^ocdology' 



middle of the pyramid, then, fhe diffuse' a*d ' 
Wt)\ild-be*discipUnes contain divergent systerts oXa thought which^ 
differ In enough respects to vitiate. *)ie .jargiflnent field h^tloii. 
The above questions could be posed fox other itiiddle range- ^ , 
disciplines with simlJL^r results. Broi^ci d'^scipllnkr/ Tubfits - 
(e.g., history, political science, tirbanology, pol leu studies, ' 
and speech communication) probably ctyntaiti- schools "of thought- 
which are divergent.. enough to make. m;l3leaaing Any equation 0*" 
diffuse- and would-be disciplines with argument fields. My * ^' 
claim is not that no ^ommohalities obtain^ >ut that, intra- ^ 
discipUnary differences are often gr^t'^^fClugh to vftiate the 
argument field noti9n. Rooking at the^dlviSual schools of' ' 
thought seems to be a liP'e precise way 'OT defihlng argument ' • 
fields. •. _ f V - ' . - . 

, ^ What is the Importance .of tiie^'jurlshrudentla l analogy ^ 

to Toulmin issjTstem?,. The>nalogy, t tVnk,. feomprise^ f he .core 
of his view^of argument fields. Jle takes ^ cons ist.enf pa-ins to 
steer a middle course, between ab^olutl^sriW^j^nd nelatlVism. Both 

•are odiouJs options.. At)solutism» forcerf it6 /its. a priori systems ^ 
vonto all sub:^ects, appropriate or not.- 'l^elailvlsin ignoires - ^ 
P^lpetJen^s, the histories of Ideas in f l=elds : Todlmin* de- 

argument precisely becauselcou^^lng argumentation., 
prlnrnples in persona"! psychological jbe^msW<5^lX^^l^e»^a surifeAder- ' 
to relatiyism. , His search l«,for the. sta'ble featur«s of" r»;tlonal 
.dlscOuCtrse as ^anife^t^d^in' p.ubllc ;argum^t-; and he loca1;eg ^t'h^se 
featured in precedentjgT thus rdisiflg/t|h'e jurisprudentitl - analogy;, 
tp a posltlofi of °6orffeia^rabl6 theorqUcal ImportAoce.'.' The. > ' 

^'knalqgy is the cpre >f his reje.otlon of r^ativi'sm and the' 
basi9 ofc»*his spec i<il theory of 'argument- fields; yet it t§V' I ' 
think, -the, weakest ♦ffspeQt gf ItisJ-syistefTf! ^everai questloii^ 
b^l^pw ai-e, de-algr^ed, to expose ,tlSev myriad difficulties .with thex --^ 

.v'^nalo.gy •/ /. . . V ' - - - 
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Uses kesoK^s to the legal analogy frequent ly , ouost of-tei^ 
for one of .two' reasons : to illustrate aspfects of field 
dependency or to di^apl^y the field concerns of logic. I 
pursue both aspects of ^he analogy here If for no other reason 

.t^n that Toulmin uses it to delineate the *field CQncerns of 

r0j<ic--as a unique fi/eld, standing on Its own without help from 
. \jnathemat ics or.-geomejtry . • The; analogy is* the keystone of his 
explanation of argument processes' , and ^t is fair to say jth«t 

^he- get sjcon^i-der able mileage from it., ^ Uses leaves little ' , 
doubt tJfltt the analogy ;l*s I'ntended aeriously — indeed, that"* the 



term Analogy may be too.wteak: ' o 

IhdeBdJfqne may<a^k, is . t.hi.s. really an analogy at all? ' 
• ^ AVhen '^^1iayef\ $re^n t^ajv' ^ar-the parallels between th^ two 
X ' ..^tU^es can »be pressed, n)ay feel t/hat tfie tierm 

anaiogy ''' is, toa jveak., and the' term 'metaphor' posiflvely 
-f" ml^l^adlpg : everi , that' law-suit^ ar^ Just a^ special* kind 
I of ratio'nal dispute, for whl>fc]h the procedures and rules of 
ar^mep<t have h^rderieji ifrto- institutions . Certainly it 
is no suiTprise to f ind a/ prof esso^* of Jurisprudence taking 
/; . UP-^,.: *as,a}ro]bi™rts in^-his^ojjft. i=^u1f)Je6^t , questions familiar to 
us frbm treatlse6-t6h lQ^\o:*-que^tl©ng, for' tnsiaftcer about 
* cai^sation — and'vjfo^ Aristotle :^ . the gap betweeil;argu- , 
. , jirfents In , the coiurt^ and, at^^iuments In the Ljrcet«w«6r Agora 
, would have seemed evgo alfeh:t.er than it doBS for us."l 

; _ ^ - • ..*-.. ; ', . ^ / '■■ . ; . 

This ♦ is forceful stuff ^~^s* we ^ay, a- vigorous <?ommitmeni to the 
analogy, apparently In. aXl'' Particulars . Of most importance, 
however, is the^-trldl'as a' root metaphor: ' , «v 

Logic i^ pilDnc-erned w^th t\n^ soundness of £h*e claims we 
m£ike-;-with the" solidity of the grounds we produce to 
^uppo)*t /th^rri, the firmrt'ess o^f , the, backing .we prpvlde for 
t hem- -or ter ^change 'thjB"mtetagi.ho;j?, ' with -tji^^ sort of case 
jVjB present in defjpri^e ^f our claims . , The* legal analogy 
*. . . .:j<Jtj.n vfqr. onte. be a, real help j. Logics ^we may say) 
is genera!i>ize0,,j[prisprud^nce. Argument^ can be compared 
with. \aw^'pults, aind .t'H© claims we make and- argue for in 
extra-legal contexts witW .clalm'6 made in courts, ^whlle . 
, ' .the bitses we present in, makihg- goQd . each kind ol /cialtar 
, can be compared "with "each other, ' A .mfiln'' task' o^ Ju»l§-*" " 
pJrudence is torcharai^terlze thfe. essentially of.the .l^gal 
prpce^s^ : V the- pVpC^dures by which clalms-at-law are'pat y 
forward, disputed, and detQirftined; and^ the Ga;tegorles in-..' 
^ terms of which t^is is done. 'Qui', own' inquiry Is^a • 
parallel one:~ .we. shall aim . . . ^t6 "characterize what 
' " may be calT^d the 'rational procejss , ' the pjpoceduree and 

categories by using which cliairas-ihrgeneral Cahv be argued 
^ ',4 for and settled. ( ' - ■ " ' . 



,We are, in^^um, to t^ike this analogy rather literally. 



The questions below revoal, T think, that the Jurlaprucfential 
analogy serves the argument field notion poorly-- indeed , can • 
bo turned arrninst it. It ia Jiot especially clear, for example, / 
what sort of rational onte^pj/ise jurisprudence is assumed to - . ' - 
be--that is, where it fall^s 6a the pyramid. Looked at ii) one 
way, It could be a diffuse' discipline; but, as' my arguments- 
.below show, trials do not fit neatly into the scheme — they are, 
at least in some sertses. non-discipl inlble.. 

\ ■ % . ' . •. ' 

^ Trials are a relativeljr minor feature of jurisprudence. 

Toulmin wOu:\,d surely b^ uncpml^or table with casting the analogy \ 
in terms of plea ba„rgaining, although the vast majority of 
criminal 'Cases are actually dlspos^,<I of through* bargaining. " ^ - 
If thd legal discipline possesses a stability and unity it is v . 
hard to see that the atrial, rare as it. ife, is aijy part of 
^hat unitj|. I f Nme— \iold,. the analogy hostijlge to entailments of » 
comparisonsi3^ith bargain-ing, corporate laV , . torts , and digast^er 
litigation^ we shall arrive at the view that the facts of the " 
field cannot be und^rstbod* ap^t frpm the 'perspectives of legal- 
actors as they d^al;wi'th specific cases In their special seg- 
ments of the legal domairf. 'One could "a^jgue ; Of. coarse, ^ that 
the trial metaphor could be abstracted out of the tiToader . - " 
spectrum of leg^Q activities, aithough mo^st legal- philosophers \- 
would surely be* uncomfortable with such an abstraction. Fur- 
ther, this is not ' the wuy Tpulmin deals* with .vthe? compact 
discipline of atomic physics: if the textbpoks paid lip • 
service to laboratory research but atomic physicists ,* in 
practice*, rarely or never used such research, this would 
surely be reflepted in Toulmin 's survey of the shared assumptions 
of the discipline.'^ The legal analogy, thea, is in.serioyis. / 
trouble if tr^ted as specifically as the sclent if ic* ex-amples 
are in H uman Understanding . \ , 

There Is another level of trouble for the legal analogy 
reVealed by the quest ions, which follow : i^t may not be 
defensible to abs'tract trials ouir of the broader spectrum' - . 
of legal activities or out of the social events which eventuate" > 
, in trials. The questions below reveal that trials reflect the 
psychological perspectives of the legal actors in them and tiiat 
they are processes whJLch nearly always display extra-legal *\ . - 
a-spects . Determinant's of .the outcomes of ,tr4.avls may only 
rarely be th^s standards of argument which have "hardened into 
Institutions." Thus, ^Vhe trial metaphor turns agttlnst Toulmin ' ' 
in .ano,ther seniSe: it ultimately supp6rts the view that 
argument can most accurately be described in t^rms b"f the 
psychological processes which product them. * . 

2.6 i ts Jurisprudence a useful "fieldV exemplar ? Granting ' 
for the moment that the ti*ial metaphor is fe'elf-sustaining , we "' 
should ask whether trial law per se produces arguments of the 
"same logical type." There are difficult led ^ith this, as- 
.Toulmin expl icitly' recognizes . There are, for nlnstahce, ^ 

^ - - ■ 365 . •• ; • 
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different typos of tr lal8--clvil yersus criminal beinR merely 
Q,ne broad dichotomy. Some trials pursuit common law issues 
while others probe atatutory iiiterpretat J,ons . Toulmin, in 
fact, admits that. the conduct of trials may differ and that 
"the soi<ts of evidence relevant in cases of different kinds 
wlU naturally be very variable. "23 Yet, essential to 
Toulniin's program is the notion that trials have certain . 
aspects^ in conynon. My criticism is that these common featured 
tend to be the most trivial features of trials. The following 
questions probe this oharj|5:e. ' , ^ , - 

y" . 

(^Il) Do different trials use the same sorts of eyidence ? 
This is a crucial issue sinca one test of afield ie tlie coh- 
tent of Its data apd conclusions. Evidence, presumablyf com'- 
prises data (or: pai-t of the data) for trial arguments. Toulmin 
quite reafstonably^ecognizes that evidence may greatly differ: 
"to establish negligence in a civil case, wilful intent in 
a, case of murder, the, presumption of legitimate birth: pach 
of these will require appeal to evidence of different kinds. "^4 

(b) Are there compelling examples of evidence dlffi^rences ? 
Perhaps the mo^t intei^'est ing leature of the i^copes trial was 
its routine' departure from traditional legal practices and 
principles. The data and conclusions of both Bryan and Darrow 
were more often than not extra-legal.. "Bryan worked from a 
perspective that largely identified the interest 9 ^f law and 
religion while Darrow worked from a ^ "free thinker /6" perspective 
which was decidedly more political €fian;iegal. Th^ Leopold-" 
lioeb murder trial is another interesting illustration. A * 
central theme of the defense summary was a view of justice (at 
the level of data -and pliOaOwhich had little or nothing to 
do witl^the legal, issues atTiknd. Darrow's appeals for' clemftncy 
sprang from a popularize^ conceptiomof Justice and mercy 
which was not entirely consistent witJl legal* principles of the" 
time. .Case law is irrelevant in *t hat- classic summation. Many • . 
recent trials dealing with fair trial--free pr^^s issues have : 
not centered upon the complex body of casfe law surrounding 'this 
controversy but upon tHe special circumstances of thpca^e at 
♦ hand j^nd a\ cbnsid^i*a'ti"on 'of the immediate pretrial effects of* 
publicity for the sp^ cAftc cas^. . Shep{j^rd V . Maxwel 1 . the' 
paradigni case in th^t body' out law/ derails a horrifying hist'^rj^, • 
of^oncompl^jbince wif h legal prln^jlpl^s . The 'evidence f*el«vant ' 

S heppard CQjiisisted ■ less of constitutional argument tnicn" of 
-.detailings "of the excesses of ,the. prpss prlor'to and dUMng the 
tria-l..'* ^, \ " ' : . ^ ' " 

^ '.'€ '.* , \ ■• ' ■ " ^ 

, • (c) ' Can "unhealthy/ exarnples .be discarded ? Toulmin 
stresses tjhat his study i^ of the l^gal pvocess^ in, a*4ifealthy: 
state- - npt in terms of its "pathological d!L|plnt^1ratlAns . " 
.,^t -two .thin (is .heed say iM'gr about this. ' First, l^ile there is 
no^hli^^ per se wrong with ^Ihning th^ metaphor to ideal t>rocfesses, 
;c.laim| abbut descriptive acc^ir^^y can\ surely nol be made on the 
/basis of ideals. Second, Toulmin Is mistaken if- he rifles dis- 



cretionjiry actions out of the metaphor . because they are 
"pathological disintegrations." 

■Xenrteth Culp Davis has stressed that discretionary 
actions arp far more important in Jvirisprudential conduct 
than rules : 

Even in something generally supposed to be so much 
controlled by law as the administration of criminal 
Justice, administrat Ive^iscretion is far more 
important than rules. All the rules that call for 
punishme)[it' can be' nullified by any one of five seta 
of discretionary power. . . .We have not yet *found a 
way to eliminate j^iscretion with respect to arresting, 
sentencing, prosecuting, paroling, and pardoning 
without destroying the crucial values we want to pre- 
■" - s.ervo . ■^•^ _ <. > " " ■ 

Dlspi^t^n causes :ijvc?st injustice, but the jui^igp^dential 
^y^jtftpm could no> l)Os,Slfel'y function without it except at the 
ejtj^enaip of es#«nt i,al^^yTulues . Rules alon^. nev^r suffl<|)p. In 
fact, they are sometimes the leapt ..import ant aspects (|f a 
trial, '^he disori^tloTpi'ary int^^erpretat ions macle by lawyers, 
Jfidgea, Juries H -<*|i4/ Ot^W.' l actors are the action^ which 

aCtXia^ly . constitute a ttial . Discretion, in fgct , is a' tool 
that Is "indispensible ■ for.the individualization of Justice. 
♦ . .R\\|les alone untempered by' discretion .cannot cope with 
the -complexities of mtjdern ^government and modern justice. , 
Discretion is oul* priftclple source q'f creativ«ness ,tn govern- 
ment and in law. . . .In a government o'f mq^n and of laws, the 
p6rtion that is a government of men.. . .of ten. tefhCls to stlfl 
the ptfr,t^on that is a government of laws. Perlhaps nine-tenth 
of Hnjustice in our legal .system > flows frotfi discretion aflfd 
perhapjs only one-tenth from ru^ps^. "r. Upsj, Amerfckn daw, . 
I)ayl8 argi»es, .springs <rom adJudication-'-f rom creativeness in 
the process of deciding particular c^isifes: "the 'cruclal point 
in the p^oceiss is discretionary pow6r-^to be creative in 
partlcula^^eaoes. "27- The \frhole nptlon of- individualized 
J us 1 1 c'e^ d up e n dtr^ ttia^m^ this" individual!, '"creativity ;^ . 

When discretion gn^Jinks too much*, affirmative action Is' 
needed to recresbto l^s^ For many oircumsta|^<b^8 the 
- mechanical appllcaltlon a, rul^ means Injustice; what 
is needed i^s individual l^d J uatlc^ tl^ljjt. is,, justice 
which to the approp^rlate ^^nt , ls;^tailWed to |fhe needs 
of the "individual -cwC^ Or^' through discretion can the 
" * • goal-.of individualized JustJ^ bjp^ii(|ta4^d»-2S 

Th« most. ^furidaanentaB. Characteristic of a trial, theii\ is the 
discretion Wval1^ble\ to th^ l^egal £vct«#s4ilim 'their li^des of it 

. Discretion, course, y.s a psycho roglcal matlerl The 
3u4ge e?6ercl5[es p9wer8^aQr<Js^| th^ breadth .pf% he trla^i P'^o- 
cJess,' ohly-a/f^w of lyhich arii specif ied by law; an<ii f eV legal 




scholars would be comfortable jwith the cla^im that Judicial 
discretion is unrelated to the Judge's psychological processes. 
Trials have political aspects, for example, depending upon the 
party affiliations of the Judge and prosecutor and their per- 
celved^u^licity stakes in securing guilty verdicts. They 
\l?splay th^se aspect^ not as pathological disintegrations but 
^ rputlne features of dally conduct " A Judge's ruling on the 
ilssab^ity of evidence may depend more upon Ills fears of 
'b^ing overturned; (as a purely political matter) or ,upon his 
perceptions of the probity of the evidence rather than upon 
Judgments about its legality. A prosecutor's decision to 
btlQg a case to triul may stem piore from the' case's difficulties 
vis a-vis plea bargaining or from its publicity value- than from 
a6y special Judgments about the merits of the prosecutorial 
c^se per se. Thus, with respect to Toulmin's desli'e to de- 
psychologize argument, the. discretionary aspects of the trial 
metaphor encourage a very different — quite psychological — 
approach to argument The discretionary analogy . implies that 
the processes of argument directly reflect the processes of 
reasoning which produce tbem--that they are special cases, to 
be understood with reference to ,the specific circumstances In 
which^ they occur, 

Doesi Toulmin fobus upon triyial features' of trials ? 
As with the aesthetics example, Toulmin makes his case with" 
respect to extremely broad and proportionately uninteresting 
features of the analogy. In approaching trials he paints, as 
we say, very broad strokes. Certain features are held to be 
.common to all trials, be they civil or criminal: "there must 
be an initial stage' at which the charge or claiijj is clearly 
stated, a subsequent phase in which evidence is set out or 
testimony given in support of^the charge or claim, leading on 
to the final stage at which a verdict is pronounced.""^ Now, 
it- must be said that with this statement the robust legal 
analogy described above hks paled considerably. This amounts 
to little more than Aristotle's claim that "you must state 
your case and you must prove It." At best, Toulnjln's statement 
Is superficial: hu^., taken as stated, it describes a relatively 
trivial aspect of trials, their chronology. More to the ^Int , ' 
J; he statement say^^ nothing^bout the content of trials: the 
legal metaphoR*mst sajufiomJMhlng about the content of trials 



:al metapho^ittust sa^u^pnuM^lng about the content of 
if it is to be used l^supporv^he field notion. 



The legal analogy, as described by Toulmin, does not 
contribute to the' field notion. The statement that trials 
consist in chronological stages amounts ta little'more than 
saying "someohe gets charged, V arguments are made, testimony 
is given, decisions' are reached.^' This Is not Interesting, nor 
is it terribly descriptlyf of trials as they actually occur. 
This statement' saye nothing about the criteria for modal terrts 
In trials, although a psychplogical approach to dls^'retl6nary 
justice doeis hi|it at" the criteria for- applicability, in terms 
like probably , " "possibly," and even "cannot." 



Toulmln's IcRftl analojty also does not soem to illuminate, 
the nature of argument well. My own formulation of^ the analogy 
sucgests that the relationships between claims and the evidence 
for them Is always psychological. "Leaps" from data' to claima^ 
after all, are movements made by thlnkers^-whlch should mean 
that they obey th^ mandates of the thinkers' cognitive systems. 
These leaps, if you will, are quite discretionary: and, as a 
descriptive matter, vye will understand them best by psference 
to thQ, pgycholoKical perspectives from which they sprlnp. 

(e) la the forc e of modal term s constant w ithin trial 
Jurisprudencel* the "core idea behind this question is that the" 
force-criterjTa distinction may be vitiated by the jurisprudential 
analogy. The fact that the criteria for vmo.dal terms .varies from 
trial to trial, context to Context, seems to call the trial 
analogy - into question and -corresportdingly t.o cast doubt upon 
the field notion perse. "Force," however,, needs special 
attention; the practical implictvtions of j.udgrtental canonic r after 
all, are supposed to be invariant. "Impossibility" is one 
sustained example of a term's force which should remain con- 
stant across -fields. I contend t»ere that this? term'ts force 
does not remain constant even across trials'. 

While the criteria for. terms I4ke "cannot" or "impossi^ ^ 
bility" vary, their force should not:; "what is common to ajl 
the statements /the implied san.ctlorjis, the grounds for ruling - 
out/ remains. Kach of^them can be written in*, the following 
pattern so as to bring out the * Implications involved : 'P being 
what it is. you must rule ^jut^anything involving Q; to do 
otherwise would be R, and would invite S.' The form' ij3 common 
to all the example : what vary from case to* cfise are the 
thinfifs we have to substitute for T>,, Q, n, and S,"^" Juris- 
prudential examples include statements such as "you can't 
force a defendant's wife to testify. "31 . * 



r » • - ■ 

An example . leaps immediately to mind which m^ets T9<n)nin-'s- - , 
design specifications for the- force of a. term hup whiCh'^caVts 
doubt on the generality of the rule, viz., "yoii- cannot force a ' '. - 
defendant 's .wife to. testify unless in a divorce or othe^ ciVii ' - 
proceeding." The wife, in a divdrce, literally can refuse; but . - ^ 
ip another literal sense she cajino t : some judges^ refus^ to 
find for litigants who refuse to testify' In .divorce suits; thue, ' ' 
a wife' can b.e forc.ed to testify without re^erencfe tp^ clear, rulefe. , 
Discretionary' conduct of all trlals Insures" that there will be v . / 
clrpumst'ances" in which 'l^gal actors or defendants, hav^ to : ' ^ • . * 
ignore their "rights" in order to meet the pjfj^ct leal requirements , x 
of success. Defen(iant43 routinely bargain away their i^lgijits " '\ 
Just as. plaintiff s^routi<nely surrender their rights not^t6 
testify, Informal Vule^,vJ'^nderstandingsV both among attorneys. 
and fcetwjs^n attpriiLpys, and .judges create nn' Informal argumentative- , 
agenda and Implicit j[ud?fnietT^.tal structure. In any given circumstance; 
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both»the force and criteria of m^al terms will reflect the 
interpersonal understandings amongX^he lef?al actprs who deal 
With I them. 



The term ••cause" merits special attention. It clearly 
means very different things in, say, conspiracy versus murder 
trials. Individual mufder defendants must be linked to 
apecific concrete acts. Conspiracy defendants need not be 
linked to tfte object of their conspiracy in ttie sense that 
someone can be convicted of conspiracy to comm4^t murder even 
if the murder wa^ not coinmitted; The deliberation of the act 
is the key — not a causal lliik to the criminal act itself. Also, 



civil and 
tributory 



criminal proceediug^s very differently define "con- 



cause 



2.7 
ruled 
analoiiy 



Can the psycJiological 
mt of the '^fleld^ of 



be- rule d out 

can he turned ajjainst 
of personal perspectives. Insofar 
rules characterizes the routine conduct 



perspect ives of ,, legal actor s 
trial jurisprudence ? Toulmln ' s 
him with respect to "the Importance 
as discretion rather than 

of trial law, the per- 
actQrs:jniust be accounted for. Every trial, 
own field although it may borrow from 
statutes and case law: Stare 




sonal views of legal 
as it were, <;reates its 

the penumbra of meartlngs.- around . 
decisis almost never consists of simple deductive reasoning 
from 'case- law to the case at hand;- and, in this respect, trials 
are not at all analogous to ijpdividual eXperimenta 1|.n !s<;^i.ence. - 
They ,a:,revnot Just special cases of the general rule. Stone, 
after argiMhg" that stare decisis consists of choice-making at 
the discreMon of several legal actors, stresses that choices 
in law arejbonstantly expanding: '' - ' 

For the universe. of problerris raised in judicial choices 
at tbe- growing -points of law is an. expanding; universe. ; 
The. area brought under control by .the accumulation of, 
. 4>ast judicial choices is , ©f course, large; but that 
does not prevent the area" newly presented for stUll 
further choices by the changing sop ial, economic, and 
tec*4nologlca-l conditions " from being also considerable, 
r And it 'has always, to" be remembejfed that many occasions 
for c|iolce ariise- by th6 mere fact that-.no genej*ation * 
looks out on" the woi*ld from qdlte the same vantage point 

its predecessor, nor for that ipatter with the same 
eyps. A different vantage point, and different eyes, 
oft/en reveal the need for choice-making whdre former l-y 
no alternative, and perhaps not even any problem, were* 
percei.^d at all.^^ 

Thus*, the ongoing practices of legal actors'^ are not determinis- 
ticall;^ Bhaped by the background assumptions of the legal 
profession; individual trials .require . special 'act^ions. . Legal 
.actors 4<5ubtle8S share certain values anili bodies of knowledge, 
btit their" problems differ, often profoundly. Every trllil , then 
refleOt 9 tile personal definitions and interpretati^ons of the 
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lecal actors Involved. Trials containing fair trlalrfree 
press Issues, for example, may operate very differently 
ctependlng upon the biases of the JudRe and counselors: . thfe 

construed in varia ble ways. * 

- It is unreasonable to eicpect that we could explain ^hat 
happens at any specific trial without reference to the 
psychological perspectives of the actors. The focus of dis- 
pute in the Scopes trial, for example, was upon two very 
different personal construct systems — one rulpd by a regnant 
affective orientation toward revealed religion, the other by 
a civil libertarian view ot the limits of governmental power 
over speech freedoms (in. this case ,^ in the educational 
sphere). ^ The Judge in that case passed sentence, apparently, 
without reference to s tare deci sis: political realities and 
the dangers. of being overturneJ~seemed more Important. A 
trial, then, Is a forum in which people hash out differences; 
and the nature of the people is far more important than the 
nature of the forum in explaining these evojnts.. To characterize 
the Scopes trial as a structural procedure guided by rules is 
akin to calling "On the Beach" a "beach movie" or "(a la TV Guide) 
describing "The Pawnbroker" with the phrase "a Jewish gerttle- 
?mvn remembers his past." 

• . ■ >■ ' . 

. Tho'slgnal characteristic of the- legal process /Is dl,s-^ 
cretion; and discretion is .quite by definition a matter of 
pe|.sonal perspectives.' for Toulmin, this means that logical 
fofm will "remain impenetrably obscure" —that is, dt may not 
display .certain genera].i?;able formal characteristics which' can 
be aqscribed apart'., from the personal perspectives of the ^ 
. arguers. Toulmln has attacked traditlohal logic because it 
did not adequately ^.^rve the study of ordinary dlscourse" 
(situated activity) . Yet; in his concern for avoiding 
relativism ho may have fallen victim io his own •criticisms : 
he. may do dcffehding an idealized logic which cannot be met by ' 
ordinary discourse., Ills own words vis-a-vfs traditloftal logic 
hint at this possibiltty; ' ^ ' 

. . ,/I/t begins to look as though formal logic has . v 
indeed lost touch with its application, arid as if a ' ; 
systematic divergence has. in fact grown up between the ^ 
categories pf logical practice and the ana^^yses giveh 
of them in logicians' textbooks and treatises. » 

. . .Once, however, we recognize the sources of the 
deviation between working logic and logical theory, it ' 
become^s questicrnablei whether these prob^lems should have 
./ been raised in the first place. We are tempted to see 
deficiencies in thes^" claims only because' we compare 
them with a philosopher's ideal which is in the nature 
of the casres unrealisable . The. proper task o| eplstem- 
; ology would be not to overcome these Imagined cfeflclen- 
cies, but to discover what actual merits Hbe arguments 



of acientlsts, moralists, art critics, or , 
theolopfians can realistically hope to achieve. 

The existence 6f this 'double standard, ' this 
divergence between the philosopher's question about 
the world and the ordinary man's is of course a 
commonplace: no one has expressed it better than 
David Hume, who recognized both habits of mind in 
one and the same person--namely , himself. Usually, 
the divergence has been treated as a matter of pride, 
or at any rate tolerance; as a mark (at best) of 
superior penetration and profundity in the Irhought 
of philosophers, or (at worst) as the result of a 
pardonable jjsy^hological quirk. It seems almost mean 
of one to suggest that it may be, in fact, a conse-- 
quence of nothing more than a straightforward fallacy — 
of a failure to draw in one's logical theorising all 
the distinctions which the demands of logical practice 
require. 

These sentiments, I dare say, would seem more appropriate for 
a theorist not quite so distrustful of relativism as Toulmin 
surely is. As an intrafleld matter, at lea$t , Toulmiq defends 
aii idealized rathet than a working logic. The field notion is 
the core of his attempt to avoid the entailments of relativism; 
and the Jurisprudential analogy is the core of the field notion. 
Yet, field dependent logics jbecome* a priori principles 
functioning withiJi a. field analogically to the a .priori systems 
O/f traditional logicians. Toulmin 's idea of a field would make 
:^ it tie sen^e unless they did. ' 

2.8 I s the cojnduct of trials a matter of mere convention ? 
Toulmin is loath to reduce field dependent logics to mere 
matters of convention because it admits too much of relativism. 
He is u^willi^ig to reduce "Knowledge" to "social Knowledge" 
because he sees in the history of i^cienti^ic disciplines a 
stable and enduring. <iore of more or less agreed upon facts. As 
a profound student of the history and. philosophy of science, he, 
has brought scientific presuppositions over into his tre'atments 
of social di^cour^e , . yet , he does not explitsitly defend this 
imposition of scientific assumptions on more "social" fields. 
The Jurisprudential s^nalogy serve? him poorly in this respect 
because it is in some* senses a mirror opposite to his design 
specifications for scientific disciplines. The case law idea 
Imports well into the scientific disQipline exposition, but the 
scientific ai^sumptions do not; similarly import successfully 
into the legal metaphor. < 

nut. bluntly, ' legal ^ knowledge is^-.a matter of convention'. 
Even stare decisis , which oufflit to exemplify tlte stable and 
ehdiiriftg ,core of the history of legal ideas, does not- display 
much stability-vls-a-vls IndividiraJ. choices made by legal actors 



'There doubtless are commonalities across trials, but these are 
classic instanced of convention. Lawyers purstie certain social 
and professional relations amonR themselves and with Judges; 
prosecuto-rs seek stable relationships between themsolves and 
their opponents as well as with the police; certain standards 
of decorum are usually though not always maintained; atll of 
these actors seek to reconcile their dailyi-' activities with the 
political and social expectations of their local communities. 
These are the stuff of dally practice; and they are archetypes 
of convonllon. 

It is again worth stressing that Toulmln is correct in 
saying that one can exaggerate the room for innovation. Yet, 
trials are characterized routinely by sometimes wide latitudes 
of innovation. The grounds for innovation spring. out of the 
"fact^ of the individual case" more than the| "facts of the 
field -of law" or, at minimum, there will be*a constant inter- 
play betweeh the two elements. This is. Why I see trials as 
Individual fields. If indeed trials do display this inter- 
play between legal traditions and the needs of the moment, ^he 
interplay per se cannot be understood apart from the facts 6i 
the case. The trial metaphor, by it« very charaoter, supports 
psychological approaches to argument and casts doubt upon 
idealized systemic logics. Further, the metaphor turns against 
Toulmln because most of its stable features which endure acrbss 
trials appear to be cbnventionalized rather than anything 
analogous to scientific knowledge. 

The field notion, in sum, is unsatisf actorially develQped 
in Uses. The. examples do not clearly or exhaustively specify 
the tiTiaracter of fields — especially fields of ordinary dis- 
course. The most sustained exq^mple, the jurisprudential analogy, 
seems to Work against the goal of de-psychologizing argument. 
It appears tg mandate a conception of fields which would define 
them in terms of the psychologiicJal processes of arguers. 



In the twenty som6 years since Uses was published, Toulmin 
appears not to have. used the term "f ielS"- or any of its logical 
reluitives ("force versus criteria" and "logical types") in a 
technical way. The word field is used in Understanding only 
Informally. It is readily apparent in that book that.^«Toulmin 
\vishes to focus upon, the term| "rational enterprises" as a 
generip rubric to subsume specific approaches to knowledge, 
There is no reasoA to suppose that he wished to abandon the 
"field" notion, however, since he states flatly in the intro- 
duction to Understanding that the book is an elaboration upon • 
themes taken up in Uses" 

There are two compelling reasons to suppose that "field" 
and '"rational enterprise" are synonomous terms for Toulmin. 
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First, in his most recertt writings, Toulmin and his colleagues 
r epeatedly employ the two words interchanigfably . They are 
employed in way« that seem clearly to show that the authors 
believed that either word would do — there are no special qr • 
technical differences between them. "Rational enterprises" 
seems to be a clarified successor to "field" in ;that. it serves 
as a broad rubric containing divergent fields displaying varying 
degrees of compactness. Thus, our pyramid of enterprises 
described in\the first section seems to accurately reflect; this 
interchangable usage. The second* reason for believing that the 
two terms are synonomous springs from tUe credibility of the 
exposition of Toulmin 's system in the first section of this 
essay. The explanation, I think, holds together. It explain^ 
why some of the field examples displity markedly differ^iit 
degrees of compactness, why thtjy do not remain consistently 
autonomous. Non-discipl inible fields (as well as the non- 
disciplines) are expected to overlap in ordinary discourse. 
Fuz7;y distinctions are predicted at the base of the pyramid. 
Thus, th^ field examples In Uses come fropi dif f erent . stat ions , 
on the pyramid — explaining why they operate differently and ^ 
why Toulmin probably felt the need to derive a 'clarified » 
successor to the "field" notion. Thus, i|t is reasonable to 
adopt, as a working assumption, the. view that Understanding ' s 
formulation of th^ rational enterprise notion is an elaboration 
of the field idea. If my arguments' in the second section are 
compelling, it is now appropriate to consider whether the 
broader strokes painted in Understanding salvage the field 
notion's utility for argumentation -theory. 

3.1 Is atomic physics a misleading argument field exemplar ?' 
It is again worth stressing thkt my purposes may not be Toulmin 's 
I ask the field notion to illuminate ordinary discourse at the 
base of the pyramid; Toulmin uses this compact" discipline .to - 
explain discourse in the compact sciences^ . Ue is Vulnera^>l'e , , 
I think, insofar as he peers downward from the top of the 
pyramid, using the clear structure. , of atomic physics.-as a con- 
ceptual lens--a fixed reference point — to. explain activities in 
the more diffuse enterprises. His preoccupatipn "with structure, 
with publicity of dlsoqurse , directs his attention away .from the 
defining activities of social actors. He ends up, I thinks 
with a position that says that logic occupies 'no clear place in 
the non disciplines. He stresses the psychological roots of 
the activities at ''thQ pyramid's base, but steadfastly refuses 
in Uses-' to give logic a psychological base. JThis is tantamount 
to say fng that his view of wgrking logics has no explanatory 
value for ordinary talk--indeed j I suspect that Toulmin wotild ' 
not bq too uncoirtfortable with this descript l,on . 

iset's flesh this out a bit--ke^ping the pyramid metaphor ^ 
in mind,. " iJnder standing presents a convincing case for the 
compactness of atomic physics, making it an exemplar of dis- 
ciplines. It displays a stability Vnd coher^n<je J;hat all other 
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disciplines and would-be disciplines aim toward.. Despite 
differences, atomic physicists have shared a problem focus that 
has united their efforts over successive generations coveripg 
"a 70 year time span. This ToiAmln oalls the human continuity 
of a discipline. Every apprentice physicist, has entered Into 
the Intellectual Ideals of the discipline: 

' « ' ■ 

Certain aspects of any science can thus be described in 
Impersonal terms: their historical development can be 
discussed as an episode :^n the history pf ideas. Other 
t aspects ca^n be discussed in human terms alone: 4»heir 

historical development forms an ^plsQde in the histpry ' . 
of human activities. At a more fundamental levels * ."the 
Intellectual activities of a j^clentlflc profession re- 
fleet both the stance with which the men concernled 
approach their experience of Nature, and the concept$ 
in ternjs of*. which they interpret that experience. At 
* tl)ls level, Iwe can no longer separate the activities ot 
s61entlsts sharply from the concepts and theories which 
are the outcome of those activities. . . . , . 
... /T/he historicjil transfo:^jmatlon by which the <?on*- 
Jent of a' scientific discipline evolves is iirtelligible 
only in term:^} of the current explanatory ambit ions of . the 
relevant professional guild. Yet . . . the character of 
those ambitions can Itself be explained only by using 
terms' drawn from the vocabulary of the discipline. The 
subject matter of a science is in fact 'problematic' at 
all, only when considered in light of those intellectual 
ambitions of the .feciontists concerned; yet thos^e very 
ambitions can be formulated realistically only in light „ 
of experience in. the relevant subject matter. In this 
. dialectical manner the tfisk of defining the current ^ 

ideals of a science with all the necessary precision '- / 
^implicitly mobilizes the whole of its historical experience.^ 

Atomic physics exemplifies this position; it serves Toulminls 
needs to illustrate the professlqnal and problem t6cu,s roots 
of compactness. These are .the two elements which bind, disciplines 
together.?' The contiawjous affiliations among professionals are 
impqrtant: "the groups of men who work as atomic. physicists , 
or cell biologists, ojr neuroanatomists , are linked as masters^ 
and ,pupils in scholastic genealogies; the le^jrned societies and 
research centres of each science are, linked in similar .inalti- 
tu^tional genealogies; while within a glyen science, othei* 
genealogies link the experimental appoiratus, the explanatory 
models, the terminologies, mathematical techniques, and subject 
matter^ of earlier phases, /of the discipline's development/ to 
those of .later phases."^" In addition to such professional 
genealogies, disciplines are al;so held together by genealo^es 
of problems, in the sense that, "in the seqaeiice of theories,- 
'later models and concepts owe their legitimacy to having re- 
solved problems fgr \yMch earlier m9dels and concepts were 

' - ■ • * • . • 
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l^nadequate. ^ In this way, "the problems nround which ' 
successive j^enerat ions of scientists focus their work from 
a kiijd of dialectical sequence; despite- all the chantfes in ' 
their actual concepts and technijqu^s, their problems afe 
linked together in a conti|^ous family tree."^^. 

The disagreements between Ti>ulmin arid thomas Kuhn with ' ^ 
regpard to such development are ftimilAar and need not conceJrn'. 
us here.' A broader unity' between these ^ jyej-tanschauungan ^ 
theorists is -more important: ^hether ];li|ft'^itionary or * 
evolutionary, change occurs in discipline?^ because ther aim, 
as a fundamental part of their daily act ivlt ies , ' at improvement. 
Scientists orfianize their activities around the goal of 
"{jetting better . " • , , • 

The aim of "Rettinp better" Would seem to affect scien- 
tists regardless of their individual points of view and 
regardless of their respect iv^e schools of thought \when they 
are in .compact disciplines . The psychological importance of • 
schools of thought, with the broad disciplinary goal\pf 
getting better presumably increase as one \noves downward on 
the pyramid, The differences between Toulmin'^end, say, 
Dudley Shapere may be attributable to their respective foci 
on different levels of the pyramid. Tqulmin distinguishes his 
view of disciplines from Shapere 's notion of "domains" on the 
ground that -r^feven these domains have to be identi^fied, not by 
the types of objects with which they deal, but rather by the 
questions which ar'ise^abqut them.""*^ Shapere defines "domains" 
in terms of; (i) bbdies of information, associated by virtue, of 
soihe ^relationship; (ii) -shared views of problems' obtaining In 
/ the bodie's of information ; (iil) shared perceptionis of the 
Importance of the problems; and (iv) shared commitment to some 
"readiness" or capacity to deal with the problems. Thus, 
Shapere sees less stability within disciplines than Toulmin 
does- again, possibly because he focuses upon diffuse or would- 
be disciplines at the middle of the pyramid. For' hirt, inter- 
field distinctions are often fuzzi^ and less precise 'than ' 
Toulmin might wish. Aft^r all, ,Shapere sayq, "not much 
ingenuity is required to find some relationship between any set' 
of rtems. But in the case of those associations^ in science 
for which I will reserve the name 'domains,' the\ associations 
are . . . well grounded though ^well groundednesp is certainly, 
a matter of degree '."■'^ . ' . / I' 

Ground^dness is a matter of shared perceptions about the 
importance pf a problem; and assumptions about a "deeper unity" 
within a domain are open to suspicion. That is "that a body 
of information constitutes a domain is itsfjlf a hypothesis and* 
may ultimately be rejected: either what were originally Supposed 
. to be adequate groundsj (relative to the state of science a^t the ' 
time) for considering (the information to constitute such a^ • • 
unified domain should not have been as cpmpelling as they were 
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taken to be, or else new Information, uncovered later, so 
altered the situation that, Velative to that new state of 
'science, the grounds for suspecting disunity . . . come to 
outweigh tho^e for suspecting unity. In either case, it would 
be found that the hc^pe for a unifying account must be 
abandoned, an4 the previous domain, so to* speak, split.' 
Such Cases, Shapere belieVes, are common: "althbugh we find 
a general tfend toward unification, the history of science 
doe^not consist' of a 'steady , ^nwavering march towa'rd greater 
and gVeater unity. ""^^ . . • 

Moving downward on the pyramid, disciplinary stability may 
be threate'hed by competing schools of "-ttw^^ughjt . Fields may wax 
and wane--some absoi'binj^ others as they expand, others being 
absorbed, and others becoming narrower and more clearly defined 
due to in>provement,s in the rigor of their public systems. 
Problems a-ssoclated with determir^lng the ektent of domains^ 
llluminat'e. the nature of domains: " . . 



tbognltlon of the importance of a domain almost 
nvarlably leads to Intensive ef^forts to make the 
domain more precise, a,nd to determine its extent 
more accurately. f^J^h activity often eventuates not 
only in greater pr,^^sion with regard to the known 
elements, but also in the discovery of new ones; and 
I even^ on occasion; in <i shifting of the characteitizatlon. 
pf the donaln itself. Such shlltingmay . /■ . . lead to 
a resj;ateme,nt (instead of a mere refinement) of the • 
problem "whlcli Initlallv gave importance to the investi- 
gation of ^he domain,"^" ' ' 

The diffuse and would-be disciplines, then, /aim at- getting^ 
better; they'Teflogt on their disciplinary status 'when prob- 
lems arise directing their attention that way; these problems 
aro often results of differences between competing schools of 
thought. Thus, psychologists reflect on "the nattire of the 
field of psychology"' when disputes between different schools 
(Freudians versus behavior Ists .or construct i^ists versus cog- 
nitivists) seem to threaten the advances of the "field of 
psychology" toward compactness.. ' - . . 

Tavo Important ideas enferge from this: (1) the term 
"disclpl ine"- -and all its variants on the pyramid---entaiis a 
"strairi. toward inrprovement^; " it" is the desire to g'et better „ 
which distinguishes disciplines and would-be disciplines from 
,the non -disciplinary fields; aftd (11) this has only ambiguous 
implications for argument — it is unclear that the' broad dis- 
clpl Ipa^ry rubrics' (in the middle of the pyramid) aye useful , 
jjuides to the nature of argument .fields vis-a-vis these sub^ 
ject .matters. ' • 

-X- 

The first notion suggests that Toulmin^lrs development of' 
"disciplines" contributes iittle to an understanding of j . 
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noH'-tlisclpllnary dlscoursG--ordinary talk~-.at the baso/of the 
pyramid. Here, ^people do not share an aim toward epiistemlc 
imp-rovement . They inay Join" Int^ agreements and masar^mov^ments >• 
that could looseli'/be callefl "schools/of thought , VVput I sub-' 
mlt that such movements" are quite - difrerent In t)}Kt' tHey are 
not usually , if ever , .aimed at tinprovement of knjwfledge . Most 
popular movements seem rather to ptpsuppose soiw body of know- 
ledge unr^flectlvely , and .to- work from such pjresupposltlons / 
toward a tangible 'social or politictil goal/' Tiius, actlyltles 
at the pyramid's -base differ In kind from dl/clplinary activities; 
The "facts" of ordinary fields are of a. uni/uej order — partaking pt 
. many subjects, mAAy divergent assumptions- jrt)Ouk knpwledge , and 
.probably divergent views pf argument , 

thC^ second notion suggests tnat si 



second notion , suggests that sh^ed probl«Jfn foci are 
not^especially good . underpinnings . for de^fivjLng argument fields. 
I have already suggested the senses liy^dfhich the competing 
schools of thought in sociology or psychology a^e better polhts' 
of reference than the "broader profes^bnal rub^rlcs. The nam'es 
for these schools seem superior stamping placieis for defining 
argument fields, viz., "positivism J^/or "behaviorism, "' or 
""relativism," or "phenomenology," jl^d so on. There , are, after 
all, "behaviorists" in several dlTOerent scholarly (academic) 
divisions; and behaviorists dn )^ay6hology , /t)olit leal Science, 
and sociology wouldjseem to have7more In <^bmmon that, say, a 
behavlorist aUd a constructlvisy /who both 'were, by profession, 
psychologists 

( Toulmin * s words , behaviorism 
le can argue about ideas and , 
ofdefihing things. So are/ 
," and* most of the other "l^ms" 
would-pe disciplines. These 
^"specl^l6 differences kmong 

seemto comprise a person's 

assumptions about given suBjeots, the field out of which he \ 
generates arguments. Thus|/ f ie^ld* can be looked at as schools 

►ackground assumptions which Jiffect 
kson who le a behavlorist may use 




To 'phrase this Argument 
jls'ra "standpoint"' from which 
events—a point of view, a w 
"Freudianlsm, •' "construct Iv 
that make up the diffuse an 
rubrics, of course, blur ma 
their ♦followers; but they' 



of thought I . orientations , 
li person's thinking. A p 

that perspective as an 0rji|knizln^ pdlnt of view, a super- 
ordlnattng system -which qftlows tflm io make other event a* and 
Ideas meaningful. 

At t her. pyramid 's miiidle, then, competing schools of thought 
are the b^^t ways df defjl^nlne argument flelds >, whatever their 
value to philosophers o| /sbiei^HeT These schools, rather than 
the^ disciplines which cAn'tain , them, are the »opts of the data 
and claims of argument s| I the sources of "dlf^if^lng "logical . types .'♦ 
The force and criteria |)t modal terms are similarly rooted in 
the subject' matter as : 
t hought (/• I now turH" t< 
argument fields. 



teregt'edly construed by a. school of 
a\more specif Ic discussion of ordinary*- 



') . 2 ^l u^^t,_Jl^dloQry flplds be ''psyct^olof^lcally groundod ? " 
;ued libovo .that uhdoriitanding the middle range dis- 



* I have 'arguec 

- \ clpllnes, a s ' f)trgu(nen-fe »|d 61d3 entails this; .and, v/\th respect to 
, #the ordinary fields cTalm Is much sti*onger. The field 

\^ not ion >. isajna reference^ to personal .psychological perspectives 

is incoher^t and, at. best', arbitrary; 

.Atomic physics 1^ too felipttous a paradigm case; it 
avQlds the complexities of ordinary discourse if we t/ake • 
TaUlmln's exposition at face value. As an argument f^eld, 
it focusei^- upon the specialized communications between specialists , 
purs\i'ing a relatively narrow Ijind rigorously defined set of 
. co^nce'rns. ToUlmin's V\rark may tell much about the arguments 
of atomic physici;5t-s about atomic physics; but ri^ost argumen- 
tation scholars are interested in mych more difficult matters, . 
say, ^he arguments of atomic . physicists about politics, farm ^ 
prices, abortion, or any otlier subjects outside their pro- 
fessional spfieres. Farmers doubtless discuss agriculture, * 
but they a4(«p discuss atomic physics, however inexpertly, i-f 
light water reactors are built near their farms. Physicists ^ 
and farmers, as well/ as everyone else, can and do argue about 
matters outside their professional spheres; and the field notion 
ought tb.be able to explain such arguments. Toiilmin's formu- 
lation avoids this, 'I thinl^. Understanding stresses the 
\ psychological character o.f 6uch jarguments, but sees this 

1 characteristic only in terms of how it sets ordinary, talk off 

frpm, disciplinary discourse. That is a valuable concern, but 
it helps argumentation scholars not a- whit. Since Uses seeks 
f to de-psychologize logical form, it would seem that Toulmin 

has little to say about ordinary argument. 

3 . 3 Can one easil;^ specify ordinary ^ield grounded arguments ? 
'When farpiers an4 physicists arpue outside their respective 
professional domains, it is. not intuitively obvious what sub- 
stantive "fields" they draw^ their data and .claime from. Abortion, 
for example, can be and often is a rtioral, theological,^ socdolo- 
gical, psychological, ethical, medical, biological, genetic, and 
• . police issue. These are diff erent . disciplines to oe sure-, but 
a s disciplines , theit approaches to the abortion issue might 
Hisplay"' important commonalities. None of' the above categories, 
in fact, seems self-sustaining, autonomous, 'or unique. Lodked 
at ^s' a pplice issue, for example, abortion has sociological, 
. psycholoL^ical , theological, ethical, and biological implications-- 
all of which are likely to arise' when police officials dis(5^lss ^ 
abortion policies.. And so on with .respect to each perspective. 
The abort lor) isTsue, then, crosse'fe disciplinary boundaries so 
extenslv^^ that it is possible to think of "abortion" itself •* 
as a sort>^ of field, drawing special features of many fields to 

it as* hn autonomous issue» . • ^ 

r ■ . i ■ 

' Xhls is probablfj^ true of most political issues. Nuclear 
power safety, honesty in governm^ent , judicial lenience, and a 
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host of similar issues, soorp similarly to partake of such an 
Gxtenalvelist of subject matters that as iBsues they seem to 
constitute flelds-~at least in ^ loose sense of that term. 
Any specific a'rguivent wilT most likely employ data and claims 
from many subject domains. The degree to which any argument 
directly takes data and claims from domains, however, it* 
always depend on the intentions of the arguer, which means 
that ordinary argument must be understood from the psychological 
perspectives of arguers . 



Is the force-criteria ^distinct ion misleading ? 



i^tfistinctlon misieaaing r It does 

cut more f iHely across some dlgtinctions than does the term 
"meaning," but for argtimentatj^ort theorists it is rather a 
blunt instrument. It rules mffeaning out by fiat. While this 
may or may not be possible ih the natural sciences, it is 
surel'y vindef ensibjle in the social sphere. I am making a rather 
common argument here, but it merits some emphasis because- 6f 
the importance of the force-criteria distinction to Toulmin'^s 
view 6f Argument fields, - V 
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^ and.Weber^^ come 
are f undisimental 



Many theorists--CicoUrel , Maclver, 
immediately to . mind--have (irged that there 
differences between the subject matters of the natural afid 
social scif)nce6. The intuitive idea has usually been tliat 
events and objects have m eanin gs for the people studJ,«d---these 



Sch\ 



determine the 
h are relevant for 
hand. Neither are 
, nor is the obser- 
e world of natuj^e, as 
does not 'mean' any- 
electrons therein. 




has 



meanings thus being the core research problem, 
stated this position succiqntly: • .y 

. . ./T/hereis an essential difference in ythe structure 
of the thought objects or mental co^nstruct« formed by the 
social sd^ces* and those formed by the natural sciences.. 
It is up» to!>he natura^ scientisy and ti^^h^m alone to 
defln^^e, i.n' accoi^dance with the pi^ocedu] 



rules of his 



scionce, his observatjlonal fi^ld, and 
factL^, yUata, and events wljbhin it)- wh: 
hi^/pr</blems or scientific purpose 
th^^'fee facts and .evon'ts pre-s^i.ect< 
vj^^ioi>al field pre-interprqted ." 
explored l?y the natural sQlenti§.w, 
thing to the molecules, atoms, mid 

^)1ie. observational f ield pf theyfedcj.al scientjlst, however, 
f'iaij^ly the social reaj.ity, has/a specific meaning and 
/rejrevance structure for the Imman beings living*, acting, 
and thinking therei;i. By. a iSeries of common sens« con-: 
stfucts they have p^re-selejJEed and pre-interpreted this 
world which they expenienqef . as the reality of their* 
da'ily livds.' It is. these /thought objects of theli's ^#iioh 
determine their behavior yby motivating it. The thought 
objects constructed by social- scientists, in order to 
gi*asp this social' realilfy, have to' be foifnded upon the ' 
thought objects 6onstruoted by the common sense thinking 
of men, living their (^ily life within their social world.** 
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ricourol draws from this that "tho prociao measurement of 
social process requires first the study of the problem of 
meanini; in everyday life. Social inquiry hoffins with 
reference to the common sense world of everyday life. .The' 
noanlnn-s comrrfunicated hji the U8c (of oi^dinary day-^o-day' 
l:in;fua;?o catotrorids and t4k> nonl in-iruist ic shared • cultural 
oxporlcncotj inform every social apt.' . . . "^^ 

The term "probably" could display countless gradations 
toward certainty in ordinary talk; and thisre are* no special 
reasons to believe that these special noanings can be precisely 
determino^^ by reference to linguistic context. It is to the 
psycholo{;ical perspective of tHe speaker that we must look in 
determining the CorCe of the term as well as its criteria. 
Toulmin repeatedly states that tjie force of modal terms i& invar- 
iant , but never expTarrTs why this is so. lie .accomplishes the 
neatness of the force criteria 'distinction l?y little more than 
"iat, then, because 'the distinction arbitrarily rules out meaning . 

ho distinction is a way of gettinf^ away from paychologiKed 
ar'^unent — but a perfectly arbitrary oscap4. / 

3 . 5 Does Toulmin's rejection of "subjectivism" support 
his "non^psychological" view of argument ? He attacks the sub- 
jective doctrine for an "obvious defect: if i't were ,true, 
there would be nothing to be said when two people asserted oppo- 
site views about the value of an object or action, "S? Thus, "no 
subj'bctive theory can give any account of what is i^ood'. reason 
for an ethical judgment or provide any standard for criticizing 
ethical reasoning ."^3, The meanings of these pronouncements are 
revealed when one real |?:es that Toulmin's exemplars for the sub- 
jective doctrine .are Ayer^ and SteVenson-^which, means' that 'h.e con,~ 
strues subjectivism .uniquTely in terns of moral responses . Stated 
perjoratively : 'when a pe,rson says* "X is good" he describe^^ 
merely the state of his glands. Thua, "if X is a word for a 
subjective re.lation,. and two people are asked 'is this X?'/they 
will answer in logically i ndependent ways:- each" will say whether 
X describes the effect of the object on ,him.. They may without ' 
, contradict ion give opposing answers--for it may have opposite 
effects on the two /of . ,^ ."^"^ Kthical statements, then, cannot 
be comparatively evaluated because \two stateipents .by two different 
persons are l ogically independent — by which he apparently tneans 
that they are of differing logical types. The "fields" notion, 
per se Is not alluded to in this discussion.' 

;rhis is an unfairly narl*owMiscussion of the possibilities' 
for "psychological" approaches to ethics and reasoning. 
, Stevenson aqd Ayer jjfroduced systems which are more consistent 
with psycHologipal behaviorism than with tha 'constructivlst 
view npw gaining populari ty . '"^^ This view holds that an ethical 
statement springs out of personal construct systomg-^which inform 
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an actot's predictions about events. TJhe "man-as-sclentist " 
metaphof is at the core of this perspective. Toulmln advances ' 
some arguments about ethical reasoning; ai)d the perception of 
consequences that seem quite consistent With this psychological 
approach->-and proportionately inconsistent with his categorical 
rejection of subjectivism: 

Given two conflicting claims . . . one Has to weigh up , as 
well as one can, the risks Involved in Ignoring either, 
and choose 'the lesser of the twqjxevl.ls. ' Appeal to a 
single curj*ent principle, though/Wie primary test of the, 
rlghtne^s of an action, cannot tlTerefore be. relied on as 
a universal test: where this fails, we are driven .back 
upon our estimate of the prpbable coftsequences.. And this 
Is the case, not only where there is a conflict of duties, 
but also, for Instifince, in circumstances In which, al- 
though no matter of principle is involved, some action 
cr^ ours can nevertheless meet ahother's nepd. . . . 

So it comes about that- we can., .in many cases", 
». Justify an Individual action by referring to its' 

estimated consequences. Such a reference is no sub- 
stitute for a principle, where any principle is at 
Issue: but moral* reasoning Is so complex, and one has 
to cover such a variety pf . types of situation, that no 
one logical test "(such as 'appeal to an 'accepted principle'^ 
can be expdjit^d to meet every case .^^ ' * 

Thus , two kinds of moral reasoning are disft inguished . Faoed 
with conflicting claims, a person either appeals to an accepted 
principle or sefeks to evaluate the probable consequences o.f • the 
two claims: There are, a^s it. were, reasonls for Individual acts 
and reasons for social practices. This' reasoning, however, 
presupposes a forward-looking, calculatlve being who seeks to 
understand events in order to predict them. This is uniquely 
a psychological process. Further, it me^ns that conflicting 
. moral claims can be compared according to some psychological 
^system, ToipurToln Cicourel, the ^act that a social scientist 
needs to understand the .background assumptions and rules of 
natve actors does not«mean that he has to adopt their evaluative 
standards. A person Judging competing claims will 3?'esolve them 
according to whatever personal principles* seem to have worked 
best for him in the past . 

V 

Toulmln repeatedly stresses that a' person's reasons for 
actions must be w6rthy qf following; but it is not unfair to ' 
say that he ambiguously pursues the 'grounds for declaring 
.actions and objects to be worthy . The quality of ^reasons, re- 
sides in the reasoning processes employed td get to them;, but 
the quality of reasoning Is field dep6n(ient; Thus, serlousi 
paradoxes emerge-^and they stem directljK f rom** Toulmln 's 
£n:tempt to avoid psychology. ^. * ' 
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One can *ar(;ue In favor of a war on purely economic 
Rrounds: hunart lives iaro assessed dollar values; different 
national views of the value of life can be weighted and thus 
compared; and a nation's interests in a war can bo expr<^ssod 
in a simple prof it los^ calculus. David Ilalborstarp has argued 
that %hQ Vietnam war was conducted on such cost-bonofit 
grounds by a group, of like-minded men sharint? this system 
of thought. /The intuitive revulsion felt by liberals toward 
the war w^s alien to this community of discourse: issues of 
sood and evil, right and wrong, were reduced to simplistic 
prof it-loss or cost^enef it cal-cul actions by decisio*>-mfikers 
Who called themselves "pragmat ists . " Now, how are we to go 
abou,t evaluating the conduct of these men? My argument here 
is that the' field notion is useless. 

To criticize the pragmat i'sts , Toulmin could either 
(1) identify the field's valufe system--its standards of 
believability , relevance, and legitimacy — and accept it on 
its own .terms, or (ii) attack tlie field's sjtandards from out- 
side-r^from another framework of values, presumably criticizfing 
the decision-makers for not ^meeting those criteria. Ye,t> if" 
values are field dependent , *from which field are the norms 
of pragtnatism to be attached? lf> values are not field 
dependent, then ethics must' be anja priori science along lines 
similar to the traditional i^pproaches which Toulmin criticizes 
Totilmin states clearly that the criteria for modal terms are 
dependent. Thus, the applicability of terms like "good" and 
"eyil" must be rooted in the field in: which they are applied. 
So, 'the question remains: from which field are we to attack 
the pragmatists?. . . ' ' 

• The degree to which we are willing to say that there are 
argument standards which every good argument (in whatever 
field) must meet is* the degree to which we depart Toulmin 's 
program to defend invatiance. Yet, cost-benefit arguments 
might well meet the usual standards of good argument (consis- 
tency, relevance,- etc.). Although Toulmin does not explicitly 
acknowledge it, he works "consistently witl\ a sense of material 
validity when dealing with moral arguments. Yet, the truth 
tests are always rooted in the standards, traditions, and 
practices oT a field. For example, he argues that a paradox 
of subjectivism i§ that it declares giome'valid inferences to 
be devoid rof interest :' - 

This is the conclusion tb which any suppbrtejr of the ,i 
sUbJective doctrine must come — and it is^ f at^l to' 
every subjective- theory." For common sen^e will immed- 
iately reply — 'devoid of interest? If a man telfs me 
that it is right for him to kick the niggers around, 
because everyone else does, is it of ho interest whether 
>x hig argument is valid. or hot?*— Thus revealing the 
' paradox involved. ^7 ,^ , . ' , 
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Now, the reasoning "I should do. what everyone else does; 
everyone else does X; I should do X" Is formally correct — 
to purloin Aristotle, it can only be att-acked "from outside" " 
in terms of thp assumptions behind. its premises,- But this • 
builds paradoxes liHo the field notion. > 

' \ 

TIow are we to criticize the Vietnam war pragmatists? " 
There is nothing proventing us from assigning ethj,cs an 
invariant status, but such a general ethic would have^ to be^ 
intuitively derived or based on a logical system (viz., the* 
assumptions about reason and reasoning that produced the 
ethicul principles). If the former^is trup, intullion is 
the starting place far evaluation and the validity of 
indiyidua^ premises (Toulraln's example? or my own) is devoid,- / 
of Interest. If the latter is true, we can attack the 
standards of .one field frotm a regnant ethical field if and 
only if its logical system can'^be defended as invariant. 
This may vitiate the field notion: if the ethical field is 
invariant, individual ct^ses of applying its generalizations are 
irrelevant to the deduction from the general rviles. The facts , 
o^r individual fields — arena? in which ethi,cal princilples ^are 
brought to bear- -would be irrelevant . If, on principles they 
Mse (their criteria for applicability , for example), tests of 
the worthiness of reasoning to and from ethical principles 
must themselves be rooted in the field — which, ^I think, means > 
that ethics for all practical purposes cannot b*e a regnant, a 
priori, invariant field. If it Is rtot, how. are we^to defend ' 
Imposing ethical principles on individual fields? Why can 
the individual fields not generate their own ethical systems 
which better mdet their needs? Some f acet iousnes's , of course, 
is intended here; but the 'example is, I think, decisive.' 

.Fields, it would seem, have to be rooted in som^.form 
of intuit ionism---at least vis-a-vis values. , I am using a 
special s^nse of inti|it ionism which is detailed elsBWhere^^ and 
which, in briefest cofnpass, sees intuition not as a faculty bCit 
ae a repository of regnant values (constr-ucts) which "in forpi 
(give meaning and direction to) cognitive systems. Constructs 
Tlare arranged hierarchically — embedded in frameworks as it were — 
and take thedr meaning from the regnant .constf*ucts which sub- 
svune them. Regpant dimensions stand £yt the top of .the hier- 
archies and their effe9ts^ are so pervasive that they ar<e. not 
always apparent, even on social community filtered through the 
interpreted experiences of the individual. They are the "moral 
sense" that early intultionists took for a faculty — but they do 
not comprise a f acuity ,^ they are merely the results of iriter- 
preted experience. Thus, my statement that "McNamara was wrong 
in equating lives with dollars" springs from an intuitive dis- 
trust of **the cost-benefit ffeld from which he was working. My 
statement explicitly asserts the superiority of one set of values 
over another — one field over another. If the intuitionist line 
is the best way" of salvaging the field notion, fields will have 
to be identified with' the thoughts and irrteractions of Individual 
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. Thl.s approach to Intuition dooc not entail rejoctlntj ^ 
Toulmin's ethical f^y.stom por so but Xa^ disjoins ethics from 
tho field notion and "psycholojri^'.es" arpfumenf . Thus, the 
place of reason in ethics is where the reasoning occurs-^-in 
individual minds. To a point , this fits into Toulmin's 
reasoning. There exists a^ pre-existing moral code which 
reflects the accumulated experiences of the social order. 
This compendium of established maxims is, never permanent, 
although people may- choose to believe that it is (which is 
why people believe intuition, .sbmetimes, to be "infallible"). 
This combined code is transmitted to individuals as they are 
socialized into the social o,rdor; but this is not a passive 
deterministic process: the code is created anew, sck it were, ' 
as each individual constructs it through interpreted ejxperience 
This code, for Toulmin, consists of the "case law^ of morals— ' 
the metaphor with his* treatment of scientific dlsciplihes is 
apparently to-be taken rather .literally . I construe this, body 
af case law alon{; lines su--ested in my earlier critique of 
the Juridical artalouT : considerable individual "innovation as 
inherently possible;, and a person is an guidad by the appeal 
to case law as ^he thinks he must be. " < ' 
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• There is a constant dialectic between the- body of caso 
law and individual circumstances.. Specific field dependent . 
Judgments must be made; and, fields are Hot static—they change. " 
oyer time,( Thus, the case law will Itself change as new 
elements must be dealt with and as it becomes apparent that 
old principles no longer suffice for giv^)i^ applications. Here,*-, 
or course, L shall reverse Toulmin's reasoning: this evolutionary 
process is inevitably "from is to ought" rather than the 
reverse. The needs 6f individual f i el dfe create new ethical 
principles or point the ^ay toward them.^ In 'this Special 
«ense, ethics is not a completely indepfhdetit fleltt. One 
would worry about committing the naturalistic fallacy only 
if. one were dealing with a body o^-lnvaritnt principled. 

To pursue another example, it is unclear frdm what field 
we are to evaluate a genei%l's statement, "we had to destroy * 
the town in order to save it." Given the general's community 
of discourse., there^ is little wroftg with his logic. 'V6ave it" 
TTieans keeping the town free of communism- -the military goal. 
Sartre's oft-quoted definition of evil comes immediately to 
minds, viz., the abstraction of that which is concrete--a 
proposition b^ virtue of which the general's statement is morally 
deficient. But-the general may rig'htly reply i;hat the . 
abstractness-co^ncreteness dichgtoiny is inapplicable to military 
matters. He might, that is, chamhge the criteria . Military 
reasoning is inherently concrete ,' and the statement "we had to 
destroy the t6wn" is not an abstraction but a literal arid 
simpleN statement that tTie town was denied to the communists— 
which was the whole pqint of the military action. How, then, ^- 
can we Justify imposing Sartre's uniquely ethical statement to 
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a field whioh is, l>y definition, prapmat^caliy rXoua<led . apd 
"outside ethlcg" (irt t^B sc^hse ©f Oenetal S^hermah^s woridert.ul 
mea culpa "war is; hell-'). Imposition oan be justified on 
ethical grounds , , but this is arbitrary unless eom^y:p,lear ' 
invariant princij^le can be shown to, justify it. Th.'ts ijs the • \ 
root dialectic Toulnxin speaks of between the ethical Meld and 
its specific applications. One must' derive jprlnclple^ which / 
work from the Implied caveat "under th? special ctrcumstances ' 
of the horrors of war, ^the fillowinR standards o^ conduct are 
acceptable," Otherwise, one would" ifjnore, the needs of the i- 
mil^tary field and say that "no conditions warrant such ad^tibns; 
war is by definition evil; so nothing done in the name of war 
can be morally justified". The former risks pr^Stitut in[|; it- 
self to the needs of military reasons and assuming tiie "Sky . 
Pilot" posture of .justifyinir the. conditions of war; the JLatter - 
risks beinc. widely ignored.* Such conflicts between the moral 
code and field-rooted practices are, of coUrse common . I 
contend that it i/s unrealistic to attempt to explain them with- ' 
out reference to the psychological processes by which individuals 
in practice deal w\th such conflicts. Moral terms may have , 
force and criteria, but they also have strong affective 
meanings- -which is why the soldier who has to -wrestle with ^con- 
flicting patriotic and 'religious values is engaged in a 
psychological process which is the core process of Judgment. 

Thus, Toulmin's attack on subjectlvisnj is not a strong 
case against psychological approaches to argument. He attacks 
only a narrow and especially vulnerable variety of psychological 
approaches; and more important, Ve arrives at a view which can 
be psychologically interpreted. One has only to grant that, 
while societies have moral codes, they also have patriotic 
codes and business codes and even contending ethical codes 
which may conflict in individual cases. Thus, we understand , 
the operations of the cpdes best when we see them in conflict 
with one another— when we observe how individuals reso;.ve the 
conflicts. Interpreted, psychologically , the quotation from 
Dickinson with which Touimln concludes Reason in Ethics may 
well describe how, vis-a-vis individuals, moral principles evolve 

It is the part of Reason . . . to tabulate, and compare 
results. She does not determine directly what is good, 
but- works, as ii\ ,all the sciences, upon given data . . . 
noticing what kinds of activity satisfy, and to what de- 
gree, the expanding nature of this soul that seeks' Oood, 
and deducing therefrom, so far as may b^, temporary rules 
of conduct . . . Temporary rules, I say, because, by the 
nature of the case, they can have' in them nothing abso- 
lute and finalj inasmuch as they are mere 'deductions from 
a process which>Ls always developing and transforming it- 
self. Systems^^f morals, maxims of conduct are so many 
'landmarks left to show the route by which the soul is 
marching; casts, as it were, of her features at various 
stages of her growth^ but never the final- record of her 
perfect countenance.^^ ^ ' 




Thus., the evalutionurjd view: .the 'sy^j'teoi gradually evolves . \ % 
nerv approfiche.s t,o th<V Problems of Ipdiv.ldual fields. I ' \\ 
merely add that, this iif5 dono^^^ v 
deiU Inf* wl th .meahintr?? and o ftt^^n dlsafrreetnR abouf" the . ^ 
mertpings or ethl^cal princlp^^ their cfiteriA for. * - 

application. , * ' ' 

• " ■ .■ ■ ■■ ■ . ^ ■. "•- • ' V ' ■■■■ ' ■ 

3.6 M ust i'fields" bfi/ uniquely ll ng ^uistlc ? I* have else- 
where ariTuedTlTaT~aTfFE^ comnmnAcatibn 
modal i ties available t6 hUrpans^r that- they afe nondlscursive 
as Well as bei^ly discursive. .Propositlonal utterance, by 
this view, Vis s,cmietin1es only- it .minor part of argument. • 
Touliriin of course.V equates fields, with «tatementi^ which can ' 
be made about t-hem. . Their histories of ideas are compendiums 
of propositiohs, reasonings, and fortfilalized assumptioois. Argu- 
ments are propositions related in. ways described by , his 
familiar diaf^ram. One cannot* diagram kiiiesic, tjaraiinguistic , 
and proxemlc cues ; and thus Toulmln cdnceptualizes fields' and 
the arguments tl^ierein uniquely in terms ^bf pvopositlonal 
utterances. This ff>cus may be mons appropriate to, his W 
philosophy of sclienbe than to social research, but I seriously . 
doubt it. By my view,, fields have backgi^ound. awarenesses, 
unquestioned and unstatable assumptions, sequencing rules, and 
a host of other orienting rules which operate at the background 
(if awareness and which directly affect the communlcatHSn- ' ' « ' 
between a field's actors.. This -Is why it' seems better to 
equate fields with systems of thought , shared standards for 
communicatidn , and-rquite by definition — shared meanings* or 
way.^ of looking at and explaining phenomei?^. 

One is able -to de-psychologize argument by ^^aking it a " 
uniquely linguistic phenomena. Propositions written on paper 
can be looked fit independent of the perspectives of actors. ' 
Languages; of course, are public codes which sustain stability 
across contexts and people; and such analyses may gain insights *, 
into a language's systemic dimensior^s. I contend, however, that 
such analyses offer few insights int6 ordinary ai:gument and 
are. probably fatally misleading.. Ordinary arguments are oral, 
not written, and involve sitnated actors dealing with,.meaningS7- 
non-'discursive and dis'S^ursl ve meanings. The complexity of thi*^ 
fabric of meaning cannot be depicted diagrammat ically or other- 
wise set to paper. Thiiis , there are no good reasons for supposinjj 
that fields of any sort consist only of v^^ritten docuiments or 
practices which can be fully described proposit ionally . In his 
profound study of participant observation, Druyn states flatly, 
that "social consensus has/ an ou^er aspect Avhich is visible in-., 
verbal agreements, but tho\ro also ,exlsts an inr^er aspeot which 
is budlt rron faith or confidence In the soundn'.ess of t^ose^ 
signs or indexes of knowing truths . , Writers such as' 
Kierkegaard., Ivafkji, do Tbcquevllle, and Weber are seen by 
Druyn as researchers -in 'the best sense of that term.: 
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t^ey all obsoryod, ' and ^t trhe same, tlno part i c4pateciv inV • 
•the social rirpcegaos of communication In their societlfes. 
They intorpret<}d nan noli simply at\the level of 'sen9e ' 
data, but at %he, lev?=t^X of mefuninK Evident Tii these'pro- 
• •ceaseg » and were thus iible to acqulr.e . a kind of interior 

vision which explained nn inospapatiile and poA^rful . 
\ ' 'reality of mafv living ijD society. ■ . 

■■ ' '■ • ■ ■ - ■ • ■■ ■ ■ "- , ' 

The uhrecordo^ - elements , the' unw^ it, ten procedures' 
: \Vhich ent'orad intb tl^c making' of su.cTh^ significant inter -, 
pretat ions. of ^nan . could be made,,expilc it for others to 
fqllaU' In^ their own arenas of social research. ^2 

Thus, "the adequacy oi; a social meaning . . is d<6terrnined in 
part social 'consensus whi.ch ip established by communication 
with the peQple"^\o ^ hol^ these pieaftlngs . * . 

The cohesiveness iQf fields- stems from the affective pull 
they (3xert on individuals. F.ields are • usualj-y . forriled (around 
what Popper has called "r.oot metaphors" whicn liru'yn se^s as 
the sources of the great . td^a^ \vhich guide men in . ^jociety: 

When root metaphors function steadil^r in ^the language 
of Any, people, incljiiding social scientists^ they 
become accepted' without question as haying their own 
reality.' When metaphors of science become large and 
compelling and are viewed in this way A the metaphor $ 

f functions- as myth.^'* >. ,/ 

' » - ■ ' * ■ • 

Such, meanings are personalized indeed and can be correctly 
understood only yis-a-vls individual perspectives. Casg^lrer 
has argued tl>is case convincingly : , ' ^ 

,^ . .all attempts to iritellectuallze mytlir-tQ explain- 
it as an allegor^lcal expresifejioin of . a theor,etical or • v 
moral truth--bp.ve completely fall^sd. They Ignored the 
fundamental facts of mythical experience. " The risai 
.substratum of myth l^s not ,th^ su.b^tratum of thought ,. 
but of. feeling. Myth and primitive religion are by 
no means entii:e^y incoherent / they are not berlft of ' 
sense or reason. But ..their coherence depends much 
more upon unity of feeling than upon logical rules. 
This unity is one of the st^'ongest and, most prof o<|ind 
impulses of pi-lmitive -thought ' 

In the ^natural and social sciences, %«yn says, t*He oi*ifanio 
and physical metaphors are tak^h sb literally . that they are 
"dead metaphors". The^y have becin harmful in that ithey 
atlmuli^ted a" research focus upbn only those phenomei\£t which 
fit neatly into the framework of traditional sc^iende. , Situ^tec 
meaiiings' were 'not apparently amenjjible 'to clear ^quantlfioatlbh 
andj modeling and were proportionately Ignored, 



nilthey, , writing as An historian but ma^kliiK a *cas© for the 
soclaCl scienc6si In Ronorwl,* urfjQd a dlstijictlon between natural 
and social sciences because the .ess^snce of the sqclal subject 
matter, was meanings. ^All' events, he argued, hnve^oviter 

^shells'ot im|3ression but are roost f undamenta-lly coi|stltuted 
by dl^uated actqrs who endow jthom with meaninK.. The inner 
life of man gives events meaTiing. Tor example, the natural 
sciences se^ a concept such as ''powex*" ynypothet'lcally — 113 

'validity is directly linked t6 tn^ idea of causality; the 
human sciences, however, see pow^r^as ra. ^ phenomenon that can 
be experienced bv someone — that' Is manifested -in its psycho- 
lofjlcal esf f eo^ts Thus, the neo-K9.n15inLij roftional goal is 
rejecf^d -because- standtng along — it- dl^^rts Ihe character 
Of sociaX action. For Dlltjiey? Just as f ok Weber meaning 
may have both objective ancf subject ive~ dimensions ; and It ^ 
is distorted unless bPt^ are correctly understood. One under- 
stands meaning subjsiciively , in W.eber's woris, "through 
sympathetic part icl'pation" In ithe emotional I contexit of action.^ 
This is similar to Duber's distin'ction betwAen "I-It and ^ 
I-^Tho\j" relations: meanings are' only undejrsrctod &s consensual, 
communaT, interactive productions between peopj>i-,4lie "I-It" 
relationshipenvisioned by traditional science ^viliiniss' the 
point of meaning ent-lrely.^^ Fields, we might say, are 
founded on a faith which defies any research which does not 
confront Its human subjects as meaning-centered, meaning- 
producing, and rneaning-conmunlcating entitles: 

Cultural life includes the dimensi9n of faith, and the 
> social scientist must- know of faith and be able to 

explain it by understanding both the outward symbolic i 
expressions and the personal . . . meaning of these 
symbols ... A social researcher ' cannot' understand 
the deeply felt religious beliefs or those political .' 
beliefs that bring people to the point of sacrificing 
their lives until he ^has understood the symbolic 
. forms . . . which identify these beliefs from each 
jperspec'tive . , . . ■ ' * 

It is only through personal knowledge of the 
religious faith or the political loyalty of a people 
thaT iin observer can formulate adequately the concepts 
explaining th^s reality. The concrete concepts which 
he formulates must have a real referent to the inner 
meaping of symbols, . . ."^^ 

This means that "the 'social scientist ^nnot understand people 
scientifically in any adequate sense uffless he unders^tands 
Kthem«in parjticular, and for their own sake. This is part of 
the human persp9ctive which now must be understood as part 
of the sclentific culture of^man.. It* is a 'participant jjf- 
qtiirement ' for -the researcher who s^eks to know his subjects 
adequately . "71 
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Intentionally^ or not / Toulmin^ would have, us focus on the 
artifact8-*the tangible*, obdurate, doijuments. of a field. This 
irs something' close to an "t-It" view 6f fields which igfndres 
the situated actors whose daily activities give the field 
meaning V - This is why Efruyn believes that participaht obser- 
vation is complimentary t9' traditional rejsearch forms; "such- 
meanings ' becqm^ apparent to the "empiricist as he participates 

.in the. prpcfesses of , communication and symbolic liffe experienced 
by the^people being studied. The empiricist who* can -design ' 

" the major outlines of his sensory observations'" yet remain open 
to new meanings given symbolically in the situations he studies 
is thus rewarded by finding new perspectives cast on his data."' 

Understanding a field entails role-taking: "the partici- 
pant observer , ,. . studies meanings which exist in the minds 
of people other than himself, by empathet ically taking their 
roles as though they were'* his own; he participates in the • 
natural processes of communi,cat ion extant in the culture he 
studies. "'^ One comes to know a field, then — to use a classic 
phrase — ^^by "goinU native,." coming to understand a communication 
system by be^ng \Sooialized as far as possible into it.- — If 
fields do differ because their arguments are of different 
types, they ifcndo\*bt;edly do so by virtue of the common practices 
•^and background a^yarenesses 'of the actors performing the daily 
activities central to the field. No written document can do 
full Justice to the colnplex interplay of public standards and 
private frameworks that produces argumenta^ The genses in which 
arguments are grourtded in fields are as yWt imperfectly under- 
stood because argumentation scholars and logicians have, 
following a natural science model, focused upon fie^lds' public 
records rather than their routine activities. 

When people argue, they speak from their personal per- 
spectives; they cannot ^do otherwise. If argument is a kind 
of "Commlinicat ion , there is no reason to suppose that arguers' 
do not' use every available modality, just as they do. in other 
kinds of social interaction. The full .repertoire of klnesic, 
proxemic, and paralinguist ic will Intermingle with propositions- 
tsiiking their meanings from the co-orientation of the actors, 
their definitions of situation, their episodic arid dispositional 
attributions j^^P each other. Definitions and attributions are 
givtfn meaninjjiby what the actors think they are doing. 

f 

Argument fields consist of the co-orientations between 
arguers, "the grounds out of which tbey gen'erate their argu-. 
ments. Analysts can define ordinary fields 'by reference to' 
actors' definitions-- -indeed, this is possibly the only way 
to fl^ssess the effects. of ordinary fields on jirguments. Fields 
are not staltic entities. They are shared orientations toward 
ideas or events \vhich/ are acted out arid continually renewed ^ 
or refvised in tTlie onjjoing accomplishments of the people who 
work trom the shared view. \ ' 
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FJelds are Incomprojhens Ib.le apart" from the perspectives 
of people; and prdposltlonal, utterance ought never b.e ripped 
out of its situated context by virtue of the .nrbltraVy * 
.ijiaumption that irropos it ions sbnehbw stand aloAo . .The 
fstabllit-y and regularity ordinary fields do dlsplaV Is fhanl- 
f^stcjd in JvctloA- 'ln the recularltids of ongoinij oppratlona, 
-The natural science model la not well-suited to' understahdlng 
such routine accomplishments because it rjmles out perspective- 
taking as the core process of research. Toulmin of ten. refers 
to the sociological character of his program, whlph is 
clearly understood ; to be opposed som.ehow to psycholpglcal ^ 
accounts. This Is an Unrealistic dichotomy reflecting 'the 
distorting effects of the natural sclent Istlc ' leiise , the 
eff(^cts of looking ilownward from the top of the pyramid and 
making assyi^ipt ions about diffuse and non-disciplines based 
upon observations of coiiipact disciplines". This reflects too 
. strong a conmltment to the natural science model and a dated 
view of sociological "entities." Following rather different 
assumptions, I claim that an ordinary field must be a social- 
psychological construct and that the phenomena to be explained 
by the field notion mus.t- be grounded in the meanings which 
are traded, argued, and negotiated by situated actors. 

SUMMARY 

Toulmin 's field notion struck a responsive .ch6rd among 
argumentation scholars because it seemed intuitively sound, 
a sensible alternative to the em*ptiness of a priori logics. 
Few of us stopped to question whetheTr Toulmin might be 
stepping to a cadence that was alien 'to the needs of ordinary, 
argument analysts, whether his program as a philosopher of/ 
science itjlght Y>e divergent or incompatible with the need fbr 
descriptive analyses of dally discourse. Argumentation sTchplars 
plkyed the descamlsado s and took up the field notion without 
carefully evaluating Its capacity to bear the theoretical 
weight being placed upon it. Toulmin cannot he blamed for t^is 
except insofar as Usqs proclaimed a focus on ordinary discourse. 

/ Toulmln's treatment of the ordinary field notion is too 
unclear to serve as underpinning for theoretical development. 
It singularly- falls to >explain working logics In ordinary 
arguments. Despite the egalitarian terms in which he couches 
his treatment of \i'orking logics, his. system is best suited to 
the disciplinary fields and its focus of convenience is the 
compact disciplines. Given his goal of de-psychologizing argu- .. 
mentation, Toulmin 's system has little to say about ordinary 
discourse which Understanding sensibly relegates to psychological 
perspectives. He of fer,s the analyst no clear guidelines for 
understanding the lpgics--in-use in daily argument. 

Toulmin stands at the top of the pyramid of rational - 
enterprises,, l ooking downward , his vision proportionately 
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doloretl by hin observatlon^\of tho compact disciplines. These 
dlaclplLln6s provid^j ^ poor^'A*^ lens through whlch^to 

describe disoourso in .mor^ fuse and iXl-A©^^"®^ (^omaina. 
Indeed* theJ'relatlon betweeix^dlscours.e in compact disciplines 
and thQ norf-discipllhible fiWa? is, to purloin ToUlmln's 
phrase, "imi:)^netra*tab^y obscuite,'' He uses the field ipotiQn 
to avoid the extremes ;of tradiylpnal logic and relativism, ' 
but it' serves him poorly imtl^ifi respect as it becomes 
ambiguous and at time^ equl^oca^ . 

^ ■ ■ *■ \ \ ' 

The best resources f or, salvAffinR the ordinary field 

notion reside on the ' relativist Vide an/J require abaQdonlpp . 

the^goal of de-psychologizing arijUnnent.* . T9ulmin's work, in , 

fact, doe^ not present a comi?el life case for e*schewing the ^ 

psychological line, with respect tov^rdiliary^ fields. He 

explicitly acknowledges t.he iit^poriljpbVe of personal perspectives 

for ordinary discourse; his logical\^y intern appliel3 only 

tangentlally ,tb it ; IIl-s attacks on aub.jeef^ivist- views focute 

upon a narrow' tv^d ospockilly vulnerable vtirlety of psychology; 

most of the examples in U ses are best iinder^toopl from the 

perspectHves oT situated actors dealJingX wljUit meanings. The | 

Jur is|u*udent ial analogy, which he cc^lls v^Hjral to his 

systenl makes little sense apart from th<K,.-P^rsonal per-^ 

spectlves of legal actors. That analogy ior>mprises, I think, 

'the strongest criticism of h*fS work, th^^ weakest link in his 

formulation. It turns against him as an Eloquent example of 

the social psychology of argument fielcls. 





Stephen Edelstpn Toulmln, The Uses of Argumen 
(London: Cambridge University Press, 1^595. P 1 — 
Hereafter cited Ih notes and text as Uses. *• 



^Critlcismri of Toujmln's work by professional ' 
loiricians .are familiar, ^poe, for eXoinple, J. C. Cooley, 
un ir. ToulmlnVs Revolution in Logic," The Journal of ' 
{.Philosophy, 5G (1959), 297-319; j. L. Co wan > "T^he Oses 
or Argument— An Apology for Logic," Mind, 73 (1964), 
27-4o; and Peter T. Manlcas, "On TouTmH's Contribution 
to Logic and Argumentation," Journal of the American 
Forensic Association. 3 (1966), 53-04. I wish lo- avoid 
this fray wXth respect to logic per se, but it is worth 
noUng that many of. these xyriters agree that Toulmln'6' 
central contribution is the field notion-. As Manicas 
says, the solution is jiot to rename validity to cover ' 
correct non-deductive argument, but to Icfok more care- 
rully into those field-dependent features of correct 
non-deductive arguments which make them correct." Thus 
in the process of severely cTltlcizlng Toulmln, Manicas 
takes the field notion rather at face value. A recent 
criticism of my own work similarly employs the field , 
notion as a self-sustaining philosophical concept. See 
Brant R. Burleson,. I'On the Analysis and "Criticism of 
Arguments: Some Theoretical and Methodo-loglcal Consld- 
Journal of the American . Forensic Ass ociation. 
15 (Tflnter, liW9),, at 146: "Toulmln 's notion of field 
dependency is a particularly useful and insightful way 
pf conceptualizing context. Properly understoPd, the 
Toulmln diagram leads critics and theorists to consider 
what may be termed the substantive context of an argument 
The features of fields are considered by Burleson (146) 
to be relatively stable: "The substantive context thus 
provides critics and theorists with Important clues as 
to how ideas, concepts, prppositiohs , and arguments are 
interpreted and utilized within a given community. Un- 
like transient and ephemeral interactional contexts, 
substantive contexts are relatlvelf^ stable and enduring." 
Burleson, theh, ^sks the field notion to bear substantial 
theoretical. weigHlt . • 

3 < \ " ' 

Over his ^cholarly career, Toulmln *8 program seems 
consistently to^have been the study of knowledge in all v 
its manifestations^ Sci ence has been central to this 
task because Toulmj^n 'BeHeves that it is. archetypal of 
the processes of litnowlng. See his The Philosophy of 
S cience; An Introdutetion (London: IIutchinsonT 1953) ; 
Und hla other books on specific sci«iice$, for exainple, 
Stephen Toulmln and June Ooodfield, The fabric of the 
Heavens: The Development of Astronomy arid bynamlcs 
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^tnejie by$bt^ is to liTustrato "and dobunent the manner In . 
wh^pjh* OurVchleX scientific, ideas have been formed." . 
Furtt|(p,r (Ipp. l'2~13), *'lf we are to understand even our 
o^n «0lettti'fic ideaa, . . . Mte shal J vd9 v{ell to study- 
the. iirong" points of- the scientif ic systems which /.our 
up '^c/ date calculi/ . . . disp'iia'oed., T'rom the quandaries 
and'/ /difficulties which delayed Uhe fbrtpation of our modern^ 
'.co)niinou sense' we can discover best theMhTue cl^aracter 
an^/meaninR of our twehtietb-century conceptions." See 
aljSo Stephen Toulinin, "Criticism in the^;IIistory of Science: 
Kewtqn on Absolute vSpace, tine, and Motion," PhiXosophlcal 
jT ^evi ew, 68 (1953), 1-29; and For esight and Undiarstanding 
(•fjew^ork: * Harper and Row, 1?T?)5) , hereafter cited in notes 
Bind text as Foresight . His "evolutionary view" of the pro- 
gress of knowledge hflA Krad^ially emerged from "Conceptual 
Revolutio^is in Sclenjcel" InTl. S, Cohen and M. Wartofsky, 
Wds., Boston Studied ^^^-^^gpP^Z Science , III 

< Dordrecht : Reidel , 1907); an^^ "The Evolutionary Development 
of Natural Science," American vScleAtist , 55 (1967), 456-471. 
See also his "Does the Distinction Between Normal and 
•Revolutionary Science Hold Water?" in Imre Lakatos and 
Alan Musgrave, eds . , Criticism and the> Growth of knowledge ^ 
(Cambridge; Cambridge University Press, 1970), pp. 25-35; 
and "the Structure of Scientific Theories," in Frederick Suppe, 
ed. , The Structure of Scientific Theori es (Urbana; University 
of Illinois Press, 2nd ed., 1977), pp. "i^O-614. Thus 
Toulmin has consistently sought to develop an evolutionary 
tnodel of conceptual change. The place of Uses in this prp- 
gran is specifying the place of rationality Tin teohceptual 
change. He seems ultimately to be after a groUodwork for 
historical explanations of the roots of knowledge « He 
, focuses therefore upori'its most public manifestations. In 
this essay, I treat Toulmin ' s works/ as constituting a > 
relatively unified system of thought, although there are 
soine instances in which he seems to l^ave modified and 
clarified some ideas.. Thus, the term "field" becomes 
"Rational Enterprises" in his Human Understanding: The 
Collective Use and Evolution of Concepts (Prinqeton: / > 

^Princeton University Press, 1972), hereafter cited in 
notes and text as U nderstanding . 

"^Uses , p . ' ' . m • 

^I_bid. , p. 6, • ^ • . . . 

^I take this view to "be common to the W eltanschauungen : 
perspective, typified by Toulmin and Thomas kuhn, among 
others . See Thorrtas S. Kuhn^ The Structure of Solentif Ic > . 
R evolutions , 2nd ed. , ,rev & en 1 ar ged ( Ch icagot t)niversity 
of Qhlcago Press,, 1968), See also 'many of the essays, 
especially the "Af terwiird, " in Suppe. . . , 

: . 492. - 
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'Exemplified by Herbert L. Dlumerj Symbolic Inter- 
actlonipm; Perg^^^^ and Method (Engiewood. Cliffs: 
>renti«:se IfaTlj iSeSV. ' * ^ 



* ^ses, p. 43, 

W . » r -.^ . * i 



• . - ' pp.- 211-:?14 4. IJe notes (p.' 211) that "the 

problems of epistemologwr , if psychologic^ii v^t all, are 
-pretty clearly not psychological questions of any ordinary 
sort;" ai^d (p. '212) "the boundary- between psychology and 
lojTic is opTen l^n both directions (and ,)psychologist6 ought 
to rpcoRnize how far rational procedures are human arti- 
facts rathejr than natural phenomena." This means, I 

^ think, that for Toulnin the most Interesting questions ■ 
aboi^t argultient are not descViptiy^e but comparative: he 
is interested in which logical systems woi^k best, produce 
the most* acceiDtable ai»guments. 
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Ibid. , p. 255. , ' .. ^ ^ 

lllbid. , p. ;3. Thvis, jiis goal,' clearly, is something 
different than explaining the psychelogica?. processes of 
argument (inferences) . Thus, he told the SCA ''Seminar on 
Argument as a V/ay of Knowing" that "I'm not sure th^t in 
this whole enterprise I'm in the explaining business at 
all- . . . I'm not sure that what we have to do is pro- 
duce explanations. So far as I'm concerned, the,.Job of . 
charactorir'.lng what goes on descriptively, in terras that 
are rtdoquate to the cbmplexlty of what has to be'"described , 
- is a hard enough Job in it53eirf without . . . bothering 
• about explanatln.-. I don't know what explanations are 
called for. For me^ it would seem enough if 1 could get 
to the stage of being clear, of clearly analysing what 
alternative- standpoints there could be from which issues 
night clve rise to. arguments . " (p.. 50 of , working draft), 
see Pavid. Thobias ,. ed. , Argument as a !7ay of Knowing (Lees- 
burg Pike: SCA, forthcoming) . / '. 

,/ • ■ > ^■Sk- 

12r;idoiy («jo^tlieb, The Lo r ^ic of Choicg : An' lnvestigati<)n 
of the Concepts of ^ule and nationality (New,Vork; Macmillan. 
19CS); and see also Charles Arthur r^lllard, "Th^ Logic of 
Choice." Journal of tile American Forensic Association . 15 

(Fall, 1075); l!5d-l?J5. " ^ 

■ ' ' ' ■ , ■ ■ ' • ♦ 

^^ Uses , p. "son. Thl*? reasoning dbvetalls with Toulmin ' 8 
assumption that lo(?ic is a. human artifact rather than-a 
* natural endowmc^nt . . ^ 



^'\lbid., pp. 11-15. 

^^ ibid j;.; pp. nn-rvo. 

P- 20. 
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_ <_Derna,rd ^^©Itxer, and Jphn w, Petras^ "The ChicajKO 

Oind Towa^ctjoois of Synjbpiic Interact loniisin, '* in Jerome 
Mania and Derhard Nr-Melt^er eds., Symbolic Interaction , 
2nd ed., (Boston: Allyn and Baton, 1972) , pp. 43-57. 

~ ^ l,^lbid. , p.» 54. - ' / " 

Ibid. , pp. . ■ . ' 

21 ' . . 

Uses , pp, 7-8. 

^^Ihld. . p. 7. ^^.Ibid., P,. 16.. ^"^Lbid. 

^•\enneth Gulp t)avls, Discretionary Justice Urbana: 
University of Ill.lnols Press, 1971) , p. 18. 

^*^ibld. , p. 25. ^^Ibid. , p. 21. -^^ Ibld . , p. 19. 

^Vses, p. IG. ^^Ibld. , p. 29. ^^Ib;ld. . 



0^n.u.^ 4» ^ ^».^^Y , 



This Is far more^common thaV not. See Rlcht^rd B. 
Horrls, Fair Trlal^ (New York: Harper arid Row,' 19C7>; 
Bernard Bpteln anH Gordon A.. "Murray; The Trial of ^the 
Future (New York : Cornerstone, 1965)'; Whlttakei* Chambers , 
Wi_tjie^ (New York: Random House, 1952); Gerald Dlckler, 
Man on "Trial (New York: Doubleday^ 1962); DavldJ Fellman, 
Th^ PefencTant'g Rights (New York: ninehart , 1958); 
Jerome Frank, Courts on Trial ; Myth and Rfeallty In American 
Justlc © ( Pr 1 nc6ton: Prlnce.ton University Press, 1948); 
Xilx^rTIlss, In the CQuft of Public Opinion (New York: 
Knopf, 1957); John Kaplan and Jon R. W^tis, The Trial of 
Jack ■ Ruby ( New York: Macmillan, 1965); and jthree books by 
William Knustler, A nd Justice for All (Dobbs Ferry: 
Oceana, 1963*); Beyond a Reasbnable' Dou bt (N^w York: . Morrow, 
1061); a-nd The Minister and the Choir Singer (New York: ' 
Morrow, 1964). Two classic treatments of the interactions ' < 
between politicks and Juridical discretion are Otto ^Klrch- 
helmer, Political Justice; The Use of Legal Procedure for 
P olitical Dnds (Princeton: ^rlliceton University Presji, 1961) 
and Arnold Trebacia The Rationing of Justic e (New Brunswick: 
Rutgers UnlyersltjA Press , 1964) . Inhere Is wide agreement 
that occurrences In trials always h^ve- roots In the contri- 
butory processes, Aiz., discretionary police decisions, 
prosecutor choices ,\ political Inputs, press coverage^ and .. ' 
the like. That trials occur at all Is notable — thej^ are 
always' exception^ to the rule and . prop9rtloniitely reflect 
utiusual Inputs from various discretionary stages-.^ 

''Julius fJtone, Legal System and Lawyers* Reasonings 
(Stanford: Stanford University Press, 1904), p. 281. 
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34, 



CI aroniie, narrow , '^^fi j.'^jy _Q 
Scribner ' s , 1P3!3) ; Arthuf*lfeTnEere7™eaT7 
Darmod (New Yotk: Slmton and Schuster, 
cTS^talted yorslpns of those extralecal appeals: 
Maureej^i 'tcICernan; Tl )o Amay.ing' Crime and T'^'l^j- of Leopold 
^ilCJiSlS^ Vork : New American Libral^^^ aifd the \ 

privately printed Ttio Pleac of , Clarence parrow , August 22nd , > 
23rd. and 25th. o 1924. ln_Defonse of Richard Loeb and 
? lathan Ii<6opold. Jr ♦ , on Trial for Murder (Chicago: 
T^alph Fletcher Seymour, If^nd). • . 

^•'^yse^. , pp. 0-1 n^. • . 

'5!tephen Touliiiln, lichard Rioke, and Allan xTanlk, 
A n Introduction to "easonlng (liew York: Miicmillan, 1979). 
Interchan{;nble uses of the two terms appear throughout, but 
see especially pp. 27-20; 3H ; 49. . 



Life KNew York: 

Attorney for the 
1952); and two 

V 
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Understanding, p. 10 
lb 14. . p. 148. 
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Ibid. , p.. 140 
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Ibid. , p. 149. 



/^^Ibld., p. 149. 



'^'^Dudley Shapere , "Scientific Theories and Their 
Domains," In Suppe, p.v 525. 



"^^liLijl- . P- 526. ^^Ibld. , p. 527. ^^Ibld. ' ^^Ibld. , pp. 531 



532 * 

"^^Aaron 
(New York: 



V, Clcourel 
V^rae Press . 



Method and Measurement .In Sgclology 
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n. M. Maclver, r>oclal Causation (Boston: Olnn, 1942). 
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'Tax VJehor, T he Theory of f)OcJ.al and Economic Organlzgitlon , 
trans., A. M. IlenHe^son. and Talcott t'ar.^ons (New YoX'k: 
T'ree.fPre^s , 1047), especially p. ,113, for his discussion ' 
of ,co-orlentatlonal meanings. ,Weber stressed but did not 
elaborate the notion of " Verstehen --the imaginative reprp- 
duction In the observer's mind of the meanings behind any 
actions being studied. This research posture thas lately- 
been held in low esteem by experimentally inclined social 
scientists, although Weber slaw Verstehen as a pt^rtner With 
more traditional rese^ch methods Social scientific facts;, 
Weber wrote., had to be confirmed by traditional causal 
ipethods- and at the level of meaning , The tWb approaches 
should co-equal p^irtne#f in ^he research enterprise. 
The more controversial claim 'for verste hen was that, with- 
out references to the personal meanings "oT actlonsLfor 
actors, traditional research was doomed to sterllrky and 
Irrelevance. The function, scope, strengths and wekknesses ^ 
of this pesition have been explored In two essays jl^ 
Theodore Able , "The .Operation Called V erstehen, " in 
Herbert Feigel and May Broadbeck, edsT, I^eadliigs in the 
Philosophy of Science ( New Yo r k : App leton-CentuiTr-Grof t s , 
1?^53 ) , p . 618 , focuses on criticisms of the notion; %nd 
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^®*®r l'^?ch , '•Empl rical ScierVce and Max Weber ' s _ 
V erstehehde Sozlolbgie /'- A merican Journal of Sooloiogy , ' 
(February, 195J)7 2e-3T. . f . : ' 

^"^AlJTred Schutz , •'"Concept and Theory Formation in ' - 
the Social Sciences/' Journal of Philosophy . 51 (April/ 
1954), 266-267. , See glso Kls The Problem ofSociaj Reality : 
Collected Papers. I . °ed.>. Maurice Natanson (The Hague: 
Martinus Nijhoffj 1962), p. 53; ''By the term 'social real'ity ' 
\ Avlsh to be understood the sum totfti. of objects and 
occurrences within the social cultural worldsAs experienced 
by the commonsense thinkinR of meft living theNr daily, lives 
among their follow-mon, connected with them in manifold 
relations of interaction. It is, the world of cultural 
objects and social institutions into which we are all born, 
within which we have to find our bearinffs, and with which 
we have to come to te]:*ms. From, the outset, we,^ the actors 
on .the social scene, experience the world we live in as a " • 
world both of nature and of culture, ',not as a private but 
as an intersubject ive one, that is, as a world common to 
all of us, either actually jji\^en or potentially accessible 
to everyone; and this involves intercommunication and ^ 
language." See also Schutz's "On Multiple Realities," N 
Philosophy and Phenomenological Research , 5 (1045), 533-574; 
"and "Common Sense and Scientific Interpretation of Human 
Action," Philosophy . and Phenomenological Research , 14- (1953)', 
J — 37 , 



"^^CicpAwrel , p. 14 

52q, 



"'"vStepheo- Edelston Toulmin , An Exjamlnatjon jof the 
T^lace oF Rea3i)n in Ethic s (Cambridge/ Cambridge University 
Press, 1D64), p. 29. - 



53 



Ibid. " ^^ Ibid . , p. 32. 



Much of that literature is summarized in Charles Arthur 
T7illard, "A Reformulation of the Concept of Argument: The 
Construct ivist/f Interact ionist-' Foundations of a Sociology of 
Argument , " Journal of the Amei^ican Forensic Association , 14 
('sUntei', 19^6), l61-140^ " ~* 
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Reason In Ethics, p. 147. ^"^Ibid. , p . 39, 



^^Charles Arthur Willard, '^The Contributions of Argu- 
mentation to AcCbunts of Moral" Judgitient : A ConstruQtivist/ 
Interactionist View," paper read at SCA convention, 1978, 
copies available from author.' 



•59 



Reason in Ethi)?s, p'. 225. 
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Charles Arthur !¥i4lard, "On the Utility of Des- 
criptive Diagfama focr tlie Ahalyslig and Criticism of 
Arguments Communication MonoKraphg . 43 (1976), 308-319; 
"Argument as Non-^Discpr^ive Synibi^lism, " Journal of the 
American Forensic Association , 14 (Spring, 1978), 187-193; 
"The Epistemlc Function^ of Airgumertt : Reasoning and 
Decision-->Making ;frojii>a ConstructiVist/Interactionist 
T>oint of View," 'Journal of the American Forensic Association , r 
15 (Winter, 1979) , 1C9-19I; .and "The Epistemlc Functions .of 
Argument,' Part II," Joyirnal of the^ American Forensic 
Asso ciation , „ 1 5, ( Spring, 1979), forthcoming. ) 

^^^everyn Bruyn, The Human Perspective in Sociology \ 
(Englewood Cliffs: Prentice-IIall , 1966), p/lt8. Thus, 
(xv) "in the knowledge \^orld of the social scientist,- 
particulars <jan. bfe as Important tis generalities; realism 
can be as important t<i^ his outlook as idealism; a personal 
explanation can be aslimportapt as an objective explanation. 
The understanding of such basic differences Ini man's 
perception of the world is the basis of the human" perspective . " 

62 ^ " " 

Ibid. , p'. 199. This is supportive of my arguments 

(see "On the Utility") th^t documents — especially texts of 
arguments- -cannot stand alone. Even If one brackets thh 
issue of how adequately texts represent the events they 
report, the interpretations of the aimlyst are the animating 
force giving meaning to texts. See,^or example^ David Couzens 
Hoy, The Critical Circle; Literature and History in Con - 
temporary lie rmeneutics (Berkeley : University of California 
Press, 1978); and Hans-Georg Gadamer, Truth and Method 
(New York: Seabury Press, 1975), especi^illy p. 253,' 

/^Ibid. , p. 175 ^^Ibid. , p. 137. 

^^Ernst Cassirer, An Essay on Man (New Haven: Yale 
University Press, 1944), p. ^1. 

Quoted in Bruyn, pp, 114-115, See H. P. Rickman, e^.'j . 



Meaning in History; ^7. Dilthey's Thoughts on History and' 
Society (Londbn: Allen and Unwln, 1961); and H. A. Hodges, 

f ■ 

T 



The Phlloscpphy -of Wllhelm Dilthey (London: Rout ledge and 
Kegan T^aul*:>^1952) . 



^"^Hodges, pp. 152-153. ^ ■ 

Max V/eber , The Methodology of the Social Sciences , traijs, 
^4 eds . , Edward Shils and Henry A. Finch (New York: Free 
Press, 1949), p. 74. 

^^Martin Duber, I and Thou , trans., Ronald Smith 
(Now York: Scribner's, 1958) T and Between Mah ai^d Man , '» 
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jtrans ^ , BQ.nal.d; Ami 1 11 ( Do.sto_n :; DeiicQii , lf?J5{i) . r 



to; 



72. 



'Bruyn, pp. 91®98. ''^tbid., p. 122. *^ Ibid , , p. ^78. 

^^PM* This is the them© Qf.my "Il^fQrmulRtiQB/L 
note 55. Reo also soyoraj of the essays In J. DougXajS, 



ed . , U'nderstandlnt; Everyday Mfe: Toward the Reconstruction 
o f Sociological Knowled{ie (Chicago; Aldine, 1970). ^ 
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0\i FIELDS AND RATIONAL ENTERPRISER: 
.A REPLY TO WILLARD 



Ray E. McKerrow 
University of Mfllne-Orono 



ChaTles Wlllard'-s critique of "argument fields" Is a provocative 
challenge to current uses of Toulmln's concept. The essay contains a 
well -structured discussion of the meaning and Implications of the field 
ncftlon. Wlllard's closing statement on the cgnstructlvlst position has 
considerable merit as a crisp, precise summary of his projected reformu- 
lation of argument. To clarify my reactions to the essay, I shall deal 
with several of th^ concepts central to both Toulitiln's "system" and Wlllard' 
critique.' The complexity of the arguments In Wlllard's essay makes It 
difficult to respond Jn detail to each claim, hence I shall react at a 
more general level of analysis. 

In the early pages of Human Understanding (HU)f Stephen Toulmin ' 
outlines the argumentative strategy of his proposed trilogy on. the evo- 
lution and establ Ishment of concepts. >As he presents It, the research 
plan consists of three^hases: 

In the first phase. of our argument, we shall consider 
concepts as entering Into the conceptual aggregates, 
systems, or populations that are employed on a collective 
/ basis by communities of "coricept users." ... In the 

second phase of the argument, we shall consider the skills 
and ablTltles. through which an Individual displays .i^ls 
personal grasp of concepts. ... In the final phase of 
^ the argument, we shall return to the underlying Issues of 
judgment and evaluation, and ask expl Icltly what 'general 
account of Intellectual authority or rational criticism 
Is consistent withour'current picture of concepts and 
understanding, both communal and Individual.' 

Phaseone Is dealt with In volume, one; phases two and three are the subjects 
of the r^alnlng volumes In the projected trilogy. I mention Toulmln's 
•"researcn programme" for a reason: anises of his contribution need to 
take account of the evolving character of the study he has undertaken. 
Given the restricted nature of each phase, criticism should be related 
only to ttie tasks set forth; failure to account for phenomena more pro- 
perly the subject of future work should not be considered sufficient 
ground for the reject Ion <^t)f current arguments. Phase one, for example, Is 
restricted to a discussion of collective uses, with an analysis of Individual 
uses projected for is later volume. In addition, the linkage between HU and 
earlier works, such as The Uses of Argmnent (UA), may be very strong In 
general terms. -but more tenuous al thr analysis moves toward precise agree- 
ments betvfeen specific terms or cohceptsi We should be wary of forcing 



401 

499 



\ 



parallels tbo far in specific areas* ,ts the ^vol.vin^ nature of ToulmtH 

,^argue, this becomes a problem in evaluating the parallels between field, 
dlicipVilneV ^nd, rational enterprfie. . .^ - . ^ 

X . Perhaps the best vrty to ch«ra!C\ter1ie my perception.,of touVmlh^rbver* ~ 
*11 approach to. the Evolution of cpncepts is to. set forth a series of 
specific proposltional assertions and elaborate briefly on them. .AUhoiigh ' . 
th^rfc is a similarity to Willard's general approach,- 1 shall develop my • 
understandlng of Toulmi)i withodt: Hirect rfeferenc> to each of Wilfard^s > 
projxJsitions. At the end'of thfe series of statements, I shall sunmarize 
Inajor differences with Willard's analysis and Illustrate further with 
direct reference ,tp selecte(| examples. ^ >- i 

, .^'N As employed in UA, the 'Afield" notion is a technic al term bearing' 
little, if ally, simi l a rity to "d^sd pl Ines." The lev to thn^niTT con(;ept 
Is its analog, "logical types. '"^ Toulmin is borrowing Implicitly from t^e 
philosophical perspective of Gl^frt Ryle and others,' Logical type is 
nelthe?;, a function of argu«|s nor of disciplit^es (though there may be para- 
llels jn bo.th Instances). Instead, a field is a functipn of the ob^fects or 
Ideas named via language:- Haipry,w . -."BTaqV hair; proofs; . . . geometry; 
Peterson . . . Swede . . . Roman Cathol lev The "steps" used in moving from 
bne term to another in ah Inferential process call on dif|fer6nt sorts of 
lot) leal types, henc^ belong to different fields. Taken in the context of 
Ryle's i?na1ysis of logical types, the examples are singularly clear; field 
Is nothing more norje^s than a neologism for "type." The stability of a 
field derives from language. Since meaning changes less fr^quentty than do 
the persons using the language, logical typing is a relatively stable mechan- 
ism for analyzing the impact of claims. While the claim that individuals 
create 'language is incontestable, thie implications of th1§ claim must be 
ke^t within their proper sphere of influence. Once created.^ language usage 
Is neither fixed and Invariant por the, sole property of individual- whimsy. 

2- y en the technical nature of field noted In »1 above, UA bear's 
greater similarity to the subjects pr opose d for phases two and three thah ^' 
it does to t he Conteiit of phase one . Drawing on the legacy of brd<nary , 
language analysis, which has little true r^Ationshlp to ordinary discourse, ' 
Toulmin .concentrates attention tn UA on" aaJMn^ question: "How far can 
Justificatory' arguments take one and t-he ^HHp* or ihvplve appeal to one 
and the same set of standards', in ill the f^f^lta^t kinds bf caseis which We 
ha.ye occasion to cpnsicler?"^ In moVing frp<»t4Jjjf to other questions, Toulmin 
examines individual claims that are comrtpnl^td' everyday dfsicoiirse and assesses 
the standards of evaluation in terms of the "logical type" i(npl1cat1ons th^^t' 
flow from pur designating certain meartlngs to. words. The Jiaiure of indivi- 
dual claimi and the standards of judgment arei It would aiPpear, the' topics 
proposed for volumes two and three. Thus, parallels' drav^'tetween UA and 
parj one of HU may be tenuous at best, inaippropriate at 'worst, 
vv.;"". " ■ ■ • , ■ ■ ■■. ■ ■ . ■ > 

3. The technical sense of field 1$?^abandoned by Toulmin In part one of 
HU- There Is no reference In HU to the extension of the field concept as " 
eji^borated In UA (at least, I've not found one). Since the focMS Is on col 1 ec 
tiye use. there is no need for an analytic method that Is sinoularly approT 
pr late for individual claims. Also, the major connection between field and 
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discipline. In the' technical sense of the former term» would be In the 
narrowest of disciplines (e.g.. the compact discipline of atomic physics). 
As one moves beyond such arenas of thought, fields proliferate withlti ..^ 
disciplines as rapidly as they do between them. In fact. HU appears to 
regard field much as argument theorists have tended to use the tenfi. ' 

Argument theorists have mlsOsed field by removing' it from 'its loqic'al 
'type context and applying It more "broadly to disclpoines or definable 
subject matters. The Impetus, for such uyige, comes, unfortunately, f»*om 
Toulmln's own looseness with respect to tne term fleldV The field o^f 
jurisprudence, as noted in UA,^ is more difficult to reconcile wjth his 
own more 1 imlted definitioh. except ijj the sense that all matters within 
jurisprudence are ultimately reducible to tlv5 claim on one*^s Judgment; a 
verdict is sought whether the case 1^ "civil or criminal. Nevertheless, the 
sorts of evidence called upon, which appears'to be the critical feature dis- 
tinguishing field, varies as much within legal arenas as within other'arenas 

. of discourse. "Field of inquiry" dofes equate well with the term "discipline 
but the appropriateness of either term to the technical sense developed in 
UA is highly questionable. ' Thus, Jt Is not as clear^as Willard would/sug- 

*^.gest. that we can speak equally of jurisprudential^ fields, ordinary fields., 
"and disciplines. In fact, "ordinary field" misconstrues the technical , 

. nature of field, as the termjs tied to linguistic events which may or may 
not be discussed in ordinary tfontexts. 

/4. Criteria, while sensitive to their creation b^y^ Individuals, „a re 

G ranted influence on the basis of communal agreement within a given field , 
he communal nature of criteria is essential for meaningful discourse in any 
subject area or community context. Individuals have input into the develop- 
ment\and use of standards, and in many cises, disputes may center more on 
the criteria and their applicability than on the merits of the "idea" being 
discussed. Through individual efforts, communal standards may change over 
. time. Like other aspects of language usage, thfey are neither invariable 
nor the property of personal wBimsy. The community stand^trds enable one to 
judge the divergence bjetween individual approaches ah^ relevant criteria'for 
that particular field. Thus, they, act as mechanisms of social control in ' 
J^provlding stfme continuity to standards of judgment over time. Toulmln's 
perceptive analysis of the role bf institutions in effecting evolutionary 
change in the develppment' of concepts assumes the same communal /indlvldi^al 
ihteraction. The only alternatives to this mode are absolute rule and the 
'anarchy of Individual taste and disbretiort. The thrust of Toulftiin's effort, 
as Willard notes. Is to provide a meaningful substitute for thesf alterna- 
; tives. Whatever their individual differences', UA and HU are 1 inked in. thjs 
common effort. 

fe. " Force showing is not stating ."^ Force fs tied to an individual's 
sensitivity to the manner in which certain terms, such as modals, hav6 an 
. inyariant "meaning" across logical types. To employ a particular qualifier, 
however, is not to make a statement, in Toulmin 'Sv*sense of the latter term: 

Earlier in this essay, we distinguished between, the .things 
• which an utterance positively. states , and t^ose whic(i are 
npt so much stated by it as impl led in It. . . When the 
.. forecasters as$ert that it will rain tomorrow, what they. 




are talking about Is tomorrow's xeather and not t>^e1r ^ 
- - - : - -own -bVl -1 ef s , thougK no -dou bt one -c« n_sii f el y^-l n f er-f rom 
their Mtterapce that they do h^ve beliefs of a certain 
-kind. Likewise If they say> It will Probably rain 
tomorrow,"- what they say Is §omfth1iig about "the weather* 
V and what we can Wer about .thel r Jbel 4 frfs 1 s-only Jinpl 4ed . 
The vlew that the function of 'worlj^s like "probably" Is to 
qualify the mode of OTie's assertions Or conclusion Is one 
thing: a prqposal that one shouldfanalyze the statement 
"It will probably rain tomorrow" as equivalent to "I am on 
^ the whole Inclined to expect that It will rain tomorrow" , 
would be something quite different. 

■ . ■ . 

Thus, the weatherman's observation about rain makes no statment about his 
personal beliefs, even though one could Imply such beliefs is contained 
In the statement. Nor Is any psychological analysis bf the Individual or 
observer of any significance In, judging the appropriateness of the state- 
ment. As Toulmin notes above, ^'It will probably rain" mAy be Judged on 
the grounds or criteria relevant to such determinations* while the phrase 

"I am iTiclined " suggests »a qufte different type of analysis: the 

distinction between a "logic" and a "psychologic" analysis is at its 
clearest in these examples. Psychological questions may have their role 
or place, but are irrelevai^t in tli\j evaluation of the claim ''It will pro- 
"bably rain," whether made by a weatherman or a farmer. As the context 
changes, psychological variables may take .precedence over those more normally 
<used in such Instances; The force of a modal term dobs not el imnate- refer-^ 
en^e to "meaning" as much as it offers /i. constant with ^espect to weaning: 
"the characteristic function of our particular, practic|il probabilitygState- 
ments is to present guarded or qua! ifi ed assertions ant! conclusions." Once 
one understands the nature of modal terms, theiifxt task is to use them 
correctly; one^majVbe mistaken with respect to a clalm^ or even the appro- 
priation of a qualrFy\ng term, but so lona as one does not Indulge In 
Improper claims , the errofr Is forgivable.' The mistake relates .to an error 
In calculating the effect of the grounds or evidence, or the relat°1onsh1p 
of the criteria to the claim. Such errors Jloiiot, however, alter the nature 
of either force or criteria; the one remains constant while the other varies 
as the linguistic field chanoes. Force locates meaning in a set of circum- 
stances, varying from logical type to type, or from field to field, which 
justifies the apprbpriatieneis 6f employing a particular constant. To say 
'!I shall probably go "when you know the chances,^are slight is to misuse the 
criteria for the employment of the terms, to litter an Improper claim, and 
to mislead those who understand the manner In which probable should be 
employed in the circumstances In question. "It is the qUallty of the evidence 
or argument at the speaker's disposal which' determines vfhat sort of qualifier 
he Is entitled to Jnclude in his statements."'" The terifts used to qualify 
our assertions are sign posts indicating "how far propositions are entitled 
to our trust or. belief." Thci development of mathematical tools, such^ as tests 
of statistical significance, "accordingly leaves the force of our probability 
Statements unchanged; Its value Is that It [mathematical refinement] greatly 
refines the, standards to be appealed to. "^^ As toultnin's analysis of Carnap's 
and Kneale^s senses of- "empirical probability" Illustrates, ^It Is easy to 
contuse the force of the modal t^rm with the ground on which It Is premised. ''^ 
Such Is the c^se with tests of statistical slgniflcancTfe! they act as^^ground 



or criteria for the employment of modal -ter^s; they should not be con- 
fused with the force of trte~m<^dal termjltself. The modal terms Jit and ^ 
apart from the criteria for thW use./ Disagreement over criteria may 
very well occur* and thereby mudeK|e_>Ke guidel ines within a given arena 
for the employment of a modal term. Such difficulties do not, in and of 
themselves, alter the nature of the invariant "meaning" of modal tjtnns, ' 

/ - ' ' • ..- 

6- The divorce betwteen-epistemo log y and psychology is not Intended to , 
^g"igyate or downgrade the latterT For Toulmln's purposes in UA and again 
in HU. the proper realm of Inquiry is a de-psychologized. epistemology. 
This does not mean that psycho)ogy is any less Important; It does mean that 
epistemological questions, per se. should not be tainted with psychological 
issues (e,a., Toulmin's example of questions over the innate abilities of 
persons).';^ Logic is appropriately depsychologized' for the simple reason 
that indi'j'idual .matters of. bel ief are not always relevant to the analysis ' 
of grounds for the establishment of claims. "Kennedy will probably run in 
1980" may.be advanced as. a claim on the attention Qf others--one may ask 
"how do you know?" without inviting a psychologized response. In a response, 
the focus is not on my belief per se. but Instead on the grounds for my 
judgment: what evidence is there that suggests that Kennedy may run in 
1980? The quest ipn can be answered" quite apart from any knowledge ^bout 
my construal processes. The evidence I cite may give some indication of 
such processes, but that Is ancillary data, it is not data that required 
in. advance- of understanding the claim. Removing subjectivism from logic 
(removing psychologisms) has the dual effect of (1) clarifying the distinc- 
„tfon once again between stating and im'plyiriq and (2) discarding the notion 
" that logical processes, and hence the rules of logic, are carbon-copies of 
the natural operations of the mfnd. 

With respect to HU. the divorce between .psychology and epistemology Is 
equally clear: collective use within rational enterprises also does hot 
seek to denigrate psychology. What it does seek to do is to retain a per- 
spective on the role of psychological issues in the total understanding of 
the evolution of^ concepts. The discussion of the institutional arrangements 
within a discipline, and of the role of personalities (e.g.. specific known 
figures within science or other disciplines) in Insuring the publication of 
"new" or heretical materials is an important dimension of the complete pro- 
cess of evolution.'^' But. it is only one dimension, and its centrality 
within historical causality is not guaranteed. Divorce is not equivolent 
to banishment. . . ' . 

* 

7 • , The juridical analogy of UA and the fecology analogy of' HU serve to 
explain quite different phenomena . The juridical analogy serves to ^'keep- , 
in the centre of the picture the critical function of the reason. "'5 jhe 
•ecological metaphor, on the other hand, promotes the analysis of popuHtional 
shifts in the introduction and inaintenanc'e of concepts. To ap|>ly the juri- 
dical analogy to the populational analysis of disciplines and their histories 
misconstrues the nature of Toulmln's intent. In the special case of (JA, the 
juridical, analoay points to the relationship between argument an^ generalized 
jurisprudence."* Jurisprudence operates on more precise foundations than 
does everyday argument, or at least has recourse to rooref precise "rules'* in* 
the assessment of its practices than do^s everyday argument. The fact that 
^. 

-« ■ » ■ 
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new rules or other contemporary practices ^circumvent the application of> 
argument In Ae^al contexts In pr^cUely the manner ex pi Ic^i ted by Toulmin 
does not. by 1t$elf» change the general 'niiture of the analogy: argument 
and legal reasoning both share the same function of arriving at a Judg- 
ment via a rational proce$s. Although Judges may, and do, exercise dis- 
cretionary power, they do so only, with In the context of an established - 
set 9f precedents or guidelines far bfehavlor. Tq say otherwise would be 
to convict Judges of practicing shimsy or caprlslous ji^dgment, and would 
reduce the Judicial system to anarchy. Neither Jurisprudence nor ordinary . 
argument are perfect exemplars of either process as Toulmin Identifies 
them. Nevertheless, the only recourse either lawyers or arguers have Is 
to assess what . happens In terms^f the standards or criteria that are 
relevant within a particular domain. In Jurisprudential contexts, the 
Judge whovroams too far from established norms may be sharply reprimanded, 
as a Judge In Wisconsin recently discovered when he used his discretion. ' 
1n\a. rape case. In ordinary argument, the person who roams too far Is 
equally subject to the sanctions applicable In the particular community he 
chooses to argue In. " 

8. The task In HU Is not to arrange the disciplines In a pyramidal 
structure" In fact. It may be necessary to "jgnore contemporary attempts 
to divide off the various eolstemlc disciplines by academic frontiers with 
professional checkpoints." The concern 1s°w1th a two sided question: 

(1) how dfd disciplines emerge— what |¥)pulat1onal shifts occur within them; 
and (2) how has the organizational or Institutional structure affected the 
evolution of concepts? While It may be conceptually clear to view as 
pyramidal, there are two Important qualifications: (l^the evolutionary 
sense which Toulmin strives to highlight may be lost In the static vision 
of top/mlddle/bottom levels of ,a hierarchy: (2) the very meaning of hier- 
archy may Imply some sense of superiority bn the part of those at the uppeir 
levels pf the pyramid. Toulmin takes. tpeclal pains to disavow this last 
notion by pointing to the compact-less state of the" sciences In earlier , 
centuries.'" He also cautions: "In general , however, to say that any 
particular enterprise Is 'disclpl Ined, • and that Its historical development 
(fan be analysed In terms of our evolutionary pattern. Is not to congratu- 
late Jt, but Is merely to understand Its particular rational structure and 
alm."'^ For these reasons, a continuum Is preferable to a pyramid as a 
conceptual grip or metaphor, as It preserves the sense 6f Evolutionary 
development and Illustrates the relative progress of disciplines across ^imtf 
In terms of a comrtion set of standards. Equally Important, the continuum^ 
alters the visual perspective of upward/downward and r;eplaces It with the 
more Important and relevant perspective of time. While all rational enter- 
prises are Included within the pyramidal vision, the continuum scheme allows 
us to Infer that some may not «ven be oh t fie line as yet. Insofar as their 
.develppment may match the criteria "only In parV,"^" Such would be the case 
\«1th npn-d1sGlpl,1nable act1v1t1es-*whkh I take to be synonymous with W11 lard's 
phrase "ordinary fields." , 

9 . " Rational enterprises" Is not Isomorphic with the technical defini- 
tion of field set forth jn UA . In UA, field Is restricted to a linguistic 
analyses of indlvldusTl claims; In HU, "rational enterprises are characterized 
by more than a singular linguistic component. For Toulmin, rationality Is 
tied to pr^ocedural change that. Is not premised on either unlformltarian- or 
revolutionary principles.: "It Is an Intellectual enterprUe whose 'rational ity' 
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lies In the procedures governing Its historical development and evo- 
lution."^. Rationality Is concerned with " the conditions on which, and 
the in<|nner In which [a persQp] Is preparecl to criticise and change those 
doctrines as time goe^ on .*^ The field notion, as written \n UA, may be 
considered an embryonic form of the larger conceptual frame of "rational 
enterfirlses ; the modification In field removes It from the logical type 
analysis and replaces It with a more generalized assessment of the pro- 
cedural "rules" gok£j»1ng the evolution of concepts A 



Our analj^Kof the communal aspects of concept-use 
win accio^nngly focus on "rational enterprises^' and 
their historical development,. It must account, /at the 
same time and In the same terms* for both the con- 
tf^u1tes and the changes tn such enterprises, by treat- 
ing their Intellectual content as forming "Conceptual 
poputHatlons. " The development of these populations will 
J)e characterlzed-here, as elsewhere-as reflecting a 
balance between factors vof two kinds: Innovative factors , 
responsible for the appwtence of variations In the 
population concerned, and selective ones, which modify It 
by perpetuating certain favoured variants. And the 
"rational Uy"-of those enterprises will be vindicated, In 
turfi, by Identifying the specific loci within them at 
/ which conceptual variants are exposed to critical selec^ 
tlon, and appeals to "rational considerations" play an 
effective part In their develbpment .^^ 

« 

The phrase "conceptual popiilatlons" emerges within the larger frame of 
rational enterprises as a better candidate for linkage to "fields." As 
the ecological analogy Is played out In HI), It becomes clear that the 
prime constUuent of historical change, for Toulmin, will be "conceptual 
populat1ons"--d1fferent Ideas within disciplines which emerge and are 
sust^^.1ned by the discipline. Given the evolving nature of concepts. It 
would be more appropriate to equate field with discrete populations. 
This breaks the field notion awa^ from direct comparison with Its larger 
framework of rational enterprise, and gives »the development of field de- 
pendent standards a much narrower and more precise domain within which to 
work. Rational enterprises encompasses Toulmin "s. earl ler notion of force 
and crit^^na: 1t may be that the latter term becomes a focaV point for 
the analysis of change from one population to another within the same 
field. As populations moVe through tImejWithIn a discipline, criteria do 
not necessarily remain static and unchanging; the changing status of 
criteria or procedures by which choices are made may mark^the emergence 
of differing populations. Thus, there would appear to be closer affinity 
between "conceptual population" and the technical nature of "field" than 
between the latter term and rational enterprises. 

1 Q . Neither UA's field notion nor HU's rational enterprise notion 
achieves an a priori status^ Wlllard argues that the development of field 
dependent logics (taJcen In their broadest sense) become " priori pftnclples 
functioning wlthfn a field analogically to the a priori systems of tradi- 
tional logicians. Toulmln's Idea of a *f1eld would make little sense unless 
they did. "24 



. 407 

415 



One could drgue that Wlllard Is correct, If a priori simply means 
"before the fact," Xrlt^^rla must be agreed upon or knownj a user must- come 
to them In order to apply them to the argument at hand. Giving this much 
does hot entail surrendering the rema1nder--that the system functions j 
analogically to the a priori systems of formal logic. In a generaK^^e, 
this Is true; but what \s objectionable Is the tmpllc^llon that the 
system Is as fixed and Invariable as Is the a priori system of the logi- 
cian. Th1s*Toulm1n would deny. His critique of Kant apd Plaget Is a 
case In point. Having reviewed their approaches to the existence of a 
priori assumptions* Toulmin observes: ^ 

Changes of circumstance thus create occasions for 
modifying our concepts' of causjfl Ity, ^even at levels 
which Kant regarded as Immutable. and apod^lctlc. So 
any attempt to argue that our "everyday framework" of 
Ideas about causation represents a natural functional 
equll Ibrlum, which will not be upset by any forseeable 
changes In human life and practical ^activity faces an 
almost Intolerable burden of proof. ♦ 

Tolerance for change thus must be a part of the system, and this would 
apply to the generation of sets of criteria as well as to the potential 
for change In the population at any given time. 

Thus far I have considered several terms which are central to both 
Touomln's evolutionary thesis and Wlllard's critique. Field, force, cri- 
teria, ,d1sc1pl Ine, and rational enterprise all function to advance the 
central notions of Toulmin's attempt to understand how concepts become 
establ Ished^ maintained ; and altered wfthin the "human enterprise." 
Several differences between Wlllard's critique ardmy appraisal should be 
fairly clear from the preceding series of propositions. Taken In Its 
technical sense, field 1$ not an ambiguous concept--1t Is one which Is 
readily understandable and "fleshed out" when the accompanying "logical 
type" analysis Is brought Into focus. Because field applies solely to 
the 1 Ingulstic .properlt les of statements, It makes" 1 Ittle sense of speak 
of "ordinary fields" as a discrete entity. Once "field" Is taken .In this 
latter sense, It moves beyond the technical definition and merges Into the 
sense of "discipline" which argument theorists hive tended td have In view 
when employing the concept. Ordinary discourse refers to a community of 
talk, and exists quite apart from the analysis of particular "fields." 

The entire discussion of force and criteria seems misguided, as It 
plays Interesting language games In Its attempt to relnstltute psychologi- 
cal analysis Into ordinary discourse. As a selected example, consider 
Wlllard's treatment of the term "cannot" In relation to the Jurisprudential 
claim "you cannot force a wife to testify." W11 lard- argues that a judge 
can apply pressure and force a wife to testify In one context: divorce 
cases. If the wife desires equitable treatment, she may be pressured by 
the judge's behavior to testify, This can be rea'dlly granted without grant 
Int the conclusion that the force of "cannot" Is therefore altered. The 
judge still cannot require that the wife testify, as though she had no 
choice In .the matter. The game is Intriguing, but Wnges on the difference 
between a literal "cannot" and a set of circumstances In which real choice 
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appears to ^t)e denied. The denial of choice Is premise^!, not on a cKange 
In the sense of "cannot," but on subjective appeal is which the judge Hb^es 
will Induce the wife to testify. This action does not alter the^Ht^rif 
force of cannot, even though It may play havoc with the person's righis. 

Force and criteria, as W.11 l^rd notes', always reflect at some level 
the "Interpersonal understandings of the legal actors who deal with them."^^ 
But, so does everything else, so wbat Is the novelty here? In Wlllard's' 
view, the novelty Is that argument Is once again dependent on the psycholo- 
gical processes of the arguers. Hence, ToulmlnVs attempt to de-psychologlie 
argument Is^a failure, and WlUaVd's claim that "argument c^n most^accur- 
ately be described In terms^of the psychological processes which produce 
them," emerges triumphant.'' All other arguments aside, this seems to be 
the major thrust of W11 lard's critique. Has Toulmin denied, psychology a 
role In the assessment of arguments? I think not. As noted before, 
divorce does not 'entail banishment, but It may refocus the places In which 
logical and psychological Issues are brought forward. Toulmin eliminates 
psychological twestlons from epistemologlcal Issues because linguistic 
. statements do rfot need to be understood , In terms of the ,"1nnate abilities" 
of the arguers. Such abilities ma.y be Ij^plled In the statements and If 
focused on would constitute one form of analysis. But the analysis would 
not be the equivalent of an analysis of the stateme nt, nor would it be con- 
duct^ for the same reasons. - 

y * , • ^ ' 

The issue of psychology and argument can raised In another manner. 
A„ major problem exi'sts In the definition of "orHnary field." Ignoring 
for the present the other difficulties presented" by that phrase, we might 
ask: what constitutes an "ordinary flelB?" Is legal talk ordinary, are 
the arguments of political actors ordinary. Is Carter's speech on energy 
an exemplar of ordinary discourse? Is an understanding of the psycholo- 
gical processes of situateji actors essential In assessing argument In 
these domains? Closer to home, are the papers at this conference ordinary? 
What information must Willard and I i^ssess ^bout each other. If psycholo- 
gical processes are entailed within ordinary fields. InAorder to assess our 
respective claims? These are the kinds of questions which the notion of 
"ordinary" posses. Its problematic nature can be explored further by 
taking a slightly different tack 

* ' . 

Willard discusses the topic of abortion and correctly notes that it 
employs or draWs on a significant number of different "disciplines.^' In 
fact, it becomes so compl^ex as to const1»tute Itself, as a separate subject 
matter, hence becomes a field. But how is one to assess arguments within 
this complex field?? The first problem should be apparent: in naming, 
abortion a*s a field, Willard passes beyond the technical definition and 
incorporates a broader, and looser, sense of "f1^1d", in his discussion. 
In the technical domain, each separate claim is analyzeable in terms of the 
reference area .from which it is drawn. But 1$ the discussion about abortion 
"ordinajry?" Are all discussions about abortion "ordinary?"^ I have attemp- 
ted to respond to this general, issue— when are discussions ordinary—in 
anotheri paper presented at this conference. '°| In that, essay, I suggest 
that th^re arie three distinct "communities',' of argument; philosophical, 
social ^nd p ersonal . The attributes of the "perspnal community appear to 
me to 5€pS?jlHva>ent to Willard 's conception of the ordinary field. Abortion 
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may be disputed In each comntunlty, 'With the processes of rational Judg- 
ment differing across each community. In the personal communltj^, 
rational fty fs not The less presehf because the a ppTIca^^^^ rational ^ 
procedures Is fragmented. Each. dyad may represent a "rational enterprise"'^ 
and may eyen be understood In terms of a "populational analysis" analogous 
to Toulmln's 'd^lscusslon of disciplines. It may even be possible for a 
dyad, to shire, with atomic „phys1cs, the compactness necessary to fulfill 
the criteria of a discipline; What separates th^ tw6--the <iyad and atomic 
phys1cs--1s not the adherence)to a 5et of standaHs foV* !insur1ii9 both • 
stability and change, but instead the fact that they talk about different 
issues and decide, them on alfferent bases. Their processes are similar 
In terms of adhereihce to general crUerli'for all rational enterprises, • 
but that Is as far as the parallel can be drawn. 

Wniard presents another example which .appears to be within the 
domain. of ordinary dlscoui^se and which functions to further dismantle 
Toulmln's non-psychological approach to argument. The argument of cost- 
benefit analysts— styled pragmat1sts--over the conduct 'of the Viet Nam 
war raises significant value Jcsden questions. Wlllard assess the. conflict 
In tenns of field analysis apd -finds Toulmln's notion Inadequate to the 
task.' Insofar as his entire argument regarding ethics. Intuition, values, 
and fields misses the 1 Ingulstic property of logical typing, he misses 
the point of Toulmln's UA notion of field. One could, however, cite 
Toulmln's acknowledgement that, within the context of rational enterprises, 
the five criteria elaborated on In HU are applicable only In part to such 
domains as ethics. In doing so, we move from the technical dimension of 
UA to the larger reference point of HU. The fact that the rational tf^er- 
prise criteria are not as applicable 1s>ot; surprising, as it is not meant 
to be in those context^ where the standards themselves are In such disarra/. 
The negative information gleahed from ihe inapplicability of the priterja 
may be Just as valuabl*^ ; a S^ more positive applications.. Another approach 
to the same discussion iis to acknowledge the problem of field analyses and 
[point .to^ Johnstone's ad hominem or Ryle's rediictio ad absurdum arguments 
as ways of both accepting and denying a position. Here, the purpose 'is to 
;deal directly with the ^difficul ties Inherent in any value laden context 
such as the ethical dispute about the use of humans to win political ob- 
jectives through mil itary means.' As Ehninger rem^inds us, there is- no 
argument where the value "fields" are so widely disparate that no common 
consensus over the argument domain can occur. There may be cases in which 
one simply cannot argue with other persons. ' ^ • ; ■ 

One final point with respect to the ethical topic raised by Wlllard: 
once again he moves the discussion to an assessment of individual minds- 
reasoning occurs in individual minds, ergo individual minds must be the 
target of evaluation. This reintroduces psychology and further reduces, the 
effectiveness of Toulmln's claims. On its face, there is nothing extraf-^ 
ordinary about the claim thAt people reason. Nor would Toulmin disagree. 
Nor would he want to remove from the total process the potential 'for attend- 
ing to the personal constructual process of the Individual actor. But, as 
has been noted before, such analysis has Its function within ^ total complex 
but is not therefore to be substituted for other analyses in fll cases, nor 
Is It to be considered as the most fundamental facet of all .critiques. /\ 
critique is not necessarily Incomplete because it lacks a psychological com- 
ponent, Depending on the community of argument, the personal processess of 
the on-going interaction. 
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I agree with much of what Willard has to say about what happens when 
people argue, but I am Interested In s(pec1fy1ng in greater detail the 
contexts In which people argqe* and tfTe reVe Vance of dffferrng sorts of 
analytic models thrt might be applied to assess thihr argument. At ope 
level, Willard Is (?brrect In asserting that "If ftelds do differ because 
their arguments are tff different types, they undoubtedly do so by virtue 
of the common practices and' background awarenesses of the actors perform- 
ing the diil> activltes central to the field. jhis appears to me, to be 
a fitting summary for Toulmln's research program^ conducted Initially on 
.a collective level, and subsequently on an Individual level. With communal 
and Individual contributions known, only then can the final discussion of 
the actual standards of arguin^ent be fully and completely known. Thjs does 
not, however, me^n that we Cannot iearn mucb Just from the early, forma- 
tive stages of "field" analysis or froi ah assessment of the criteria 
applicable to rational enterprljses . The propositions do' not stand alodie— 
they Stand with the collective mil iueu against which they are constantly 
being Judged; And tf^e collective standards.jLrjE_ Just as much a product of 
individual minds as are more narrowly circuiScribed disputes between people. 
While an ordinary field may require ^'a .social -psychT)log leal construct , 
not an arguments will fall within this category, even though they will be 
uttered and responded to by "people." 

This reply to Willard ha^ dealt with several of the concepts that 
appear critical to the success of his challenge. To respond more specifi- 
cally than I have would require a much more detailed and lengthy discussion 
of Wil lard's claims and sub-claims. The many questions that he raises are 
deserving of such extended analysis, as they Illuminate some fundamental 
distincitons between different modes of appraising arguments. Hopefully, 
this essay has pointed out some of the major difficulties posed by Willard 's 
critique and has presented a general response which a mqre extended analysis 
might profitably follow. 
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THE TEXTBOOKS FOR THE BASIC AnOUMENTATION CLASS: 
I AN ISXCHANOE WITH THE AUTnORS J 

Austin J. Frooley 
John Carroll University 

One of the key qualities I look for in a basic textbook 
in any area of our field is teachabilit y. I hope that' I have 
been able to provide for that quality in Argumentation and 

I designed the book as an Instrument for the 
professor to use to facilitate his or her teaching. 

One aspect of teachability is flexibility . While there 
is broad general agroenent of what should constitute a course 
in argumentation I have learned over the years in talking with 
professors who use my text that there is much diversity in the 
nako up of the class and in the way the course is ta.ught . In 
some universities argumentation and debate draws primarily from 
the pre-lav/ students, in other. universities it is a required 
course for all communication majors or for all students following 
a certain curriculum, or it may be a free elective drawing a 
broad spectrum of students from philosophy majors to pre-med 
majors,* sometimes It is a combination of all these and there 
are ondless other variations. The able professor adapts the 
course to tl^e students and brings his or her own insights to 
supplement and enhance the author •^ writings . Thus .while I 
have arranged the chapters in ai^^der that I have ifound to 
be effective and have provided -Appropriate cross reaerencing, 
the clwiptors are, to. a large extent, free standing and the ' 
professor cah assign them in a sequence adapted to has or her 
professional Interests and to the needs of the classV 

A second aspect of teachability is contemporar'iness . 
This of course is the reason i.iy text is riow in its fourth ^" 
edition and why I am presently writing the fifth edition. 
.In certain courses. Classical Rhetoric being an example, - 
one adopts an ancient textbook, e.g. Aristotle's Rhe tonic , 
simply because it is a classic in its field. For the basic 
course, however, I believe it is desirable to place before 
the student a blending of the historic background of oun field 
and the emerging research of the present. We are living\in , 
the midst of a knowledge explosion*. This conference is \ / 
evidence of that. From the papers presented here we will\ / 
take home with isus new insights, new notions, and new concepts 
which we will incorporate in our teachings this fall and I / 
afterward". Th the preface to the fourth edition of my text 
I mentioned that, among many other sources, I drew on the 
national Developmental Conference on Forensic^ in which I 
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Vad i^articlpated Just a few months before that edition went 
tQ presa/ I am qijiitfl certain that some. of the proceedings 
(^f this summer conference will find their way into the i'lfth 
edition. . ' . 

As I noted in th6 preface to the fourth edition, "The 
simple fact is that in many important ways we lonff^r 
analyze arguments, build cases, or conduct debates in the way 
we did ton or e\ron five yenrs ago."^ The knowledgeable 
professor seeks a. text that keeps up to date, in so far as 
it is possible for a textbook to do so, -with the emerging 
knowledge and shifting emphases of our field. ^ 

In a course of Advanced Argumentation and Debate, where 
the basic course and several other courses are prerequisites 
and where one may be dealing with graduate students, I can * 
readily envision the professor using no textbook but choosing 
to use a reading list including some of the now classic 
articles from the earliest editiojis of The Quarterly Journal 
of Speech , selected university press publications , the 
ProceedTngs of th,is conference, and current issues of our 
professional Journals. But, of course, this requires a 
background of a. common body of knowledge that one does not 
find in the basic course, which represents the students' 
first contact with, their introduction to, the field of 
argumentation > 

This paper is brief, and I anticipate my fellow panelist 
will make their remarks brief, for I am looking forward, as 
I am sure they are, to the "Exchange" featured in the title 
of this program. Authors get, and welcome, feedback frpm 
their professional colleagues, but only at relatively rare 
intervals do we have the pleasure of a conference program 
specifically structured for this purpose. 
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FOOTNOTES 



Austin J. Fre©ley» Argumentation and Debate , 
4th edition, (Belmont, Calli., Wadsworth Publishing 
Co-. ) 1976 , p . V. 
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PORENSl^jfeS: THP TEXTBOOKS VqR TlIE BARIC ARGUffENTATION CLASS : 

AN EXCUANOt WITH' TWE AUTHORS 

Austin J. Freeley, Oeorg© W. '^I©gelmuell6r, and Malcom 0. Sll^ 
lars, a? authbrs of textbooks for the basic arRumetatat ion 
cla^s, led a general discussion ^abdut textbooks and the teaching 
of a basic" ar{jun\ent at Ipn class. Participating in the 
discussion were Tom McClain, Jean Cornell, Carl Moore, - 
Charles Wlllard, Bill Dalthrop, Pat Ctaner, Sara Newell,^ 
John Reinapd, and Jack Rhodes. Dis^M^slon centered primarily 
on what should bo Included in the-blfflc text. The most 
obvious problem, in such a rapidly developing field, Is the 
tendency of the text to lag behind current theory. This 
prpblem led to a discussion of the roie of theory in the 
basic text: Should a basic text f^ocus rtiore on application 
than theory? Sho'uld a basic text be written from a single 
theoretical perspective or attempt to present alternative 
theories? '.7hat is the potential fpr confusing the beginning 
student by presenting unresolved theoretical dilemmas and 
contradictions? Two general weaknesses of basic argumentation 
texts were suggesterl: (1) the historical development of 
argunentation 'theory has been neglected; and (3) empirical 
research relevant to argunentat|bn theory^ tends to be 
slighted. And finally, the issUe ot the role of the text ^ - 
in the teaching of argumentation was dtstcussed. Concern was" ,^ 
expressed over too much lecturing and not enough student 
participation. General consensus appeared to be that %hh 
.ii{nstructor needs to avoid the temptation to constantly 
lecture from the book. Instead, the instructor must have 
some trust in the students* reading and compteliension 
Learning of concepts should be reinforced by "discovery" 
through participation in argumentation activitiesi 



